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Pur-junnt to adjournment the Connission reconvened at 0P00 hours, 

31 Decor. v >or 1943, at the courtroom of the American Military Connissinn, 

Ward lira' 1 . Jail, Shanghai, China.. 

COLOk^L MALLal*: The court will come to or er, the Corviisaian is n.v 
in session. 

Ix-OSECDTOL: (Maj ,r Dwyer) Let the rccor sVkv that »11 r.o.'. v ors of 
the Ci.«,..iooi-' n, the prisocution and .efcnoo counsel, the accused excepting 
Mr, Zhrhardt, the Inter?rotcre an 1 . Court A«3->orter are present in the court- 
roc.-., »nd Mr, -'.-v-eln is reminded he is still un .er oath. 


e witness for the iofonoe, h*>yin-; been revi uoli duly affirmed, resumed his 
seat on the witness stand -a-, was examine 1 . and testifies', as follows: 

Pi.iOSEC'uTOxv: (Major Dwyer) Boaaues if the fact that the Commission 
-i'- not a .journ for roecss until 133». hours yesterday, the prosecution lid 
net have what it considers adequate opportunity to cross examine the wit¬ 
ness, and* we .esiro to proceod. 

COLOMEL krtLLAK: Proceod, 

LECLOSS EXiMIMATIOn (Cont'd.) 

„ (by Major wwyer) You said in your previous testimony, Mr. Lor." in — 
bj- the way, di . I re .ind you you were still un .er oath? 
a Yes. 

v Yv.u said in y ur previous testimony you did not re icd'or whether you 

spoke to von Puttkamer "’-cut the legists after M^y '. Is that correct? 
A I said to the v est of p.y nonary I di not srek to him. 

„ To the best of y~ur r.o ,ory you U n-1 s^ook to hin, rinht? 

A Yog. 

t, You crave « st«*tennnt, di- you not, Prosecution 1 s Transcript Exhi’it 
Ko. 50, which was subscribed and sworn to cn the 24th lay of June be¬ 
fore Lt. Lowe of the Ju-tno Advocate's Office? 
a Yes, sir. 

And you also ,~avo a statervnt prepared by yourself and sworn to and 
forwarded to the Jud.ro Advocate, correct? 

A Yes, sir. 

DEFEi.SE: (Lt. Colonel Iodine) What Exhibit is that? 

FHOSECoTOA: (Major Dwyer) Mo. 51. That is ExhiMt 51, isn't it? (To 
witness.) 

WITimEoSj (Mr. Iw.ain) Yos, sir. 

•w (by M«-jor ^wyer) Mow in that statement I call your attention to para¬ 
graph 1. Do you see it? (Major Dwyer shows Exhibit to the witness.) 
a Yos, sir. 

t, And in that paragraph you say as follows, in your own lanfuade: 
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"—that I was nerely assisting Mr. von Puttkaner in winding 
up the running projects of ny department--" 

You said that? 

A Yes, sir. 

i, You have testified that after May C you did do certain work on cer¬ 
tain leaflets, correct? 

A Yes, sir. 

* And you say also that that was part of winding up the affairs of your 
department, correct? 

A Yes, sir. 

i And that was pursuant to Mr. vcn Puttkaner' s order, correct? 

A "is general instructions, yos» 

P&OSEGUIOiu (Major Mtyor) during the direct examination, if the 

Conr.ission please, Colonel ?o?.ine referred to a chart and I think it was 
shown to the Commission. I wonder if I can have an opportunity to look 
at that. 

jSFEiioE: (Lt* Colonel Dcdine) What sag that? 

PLOSECiTOid (Major Dwyer) Chart of the offices. 

COLOnEL MALLAN: That v/as n>t shewn to the Commission. 

inOSECuTOil: (Maj r Dwyer) Oh, I see. I thought that v/as shown to 
the Co .mission. You don't have any objection to my shov/in-: that to the 
Commission? 

DEFENSE: (Lt. Colonel Iodine) Are there three mages there? There 
should be tnree pages. 

riuOSECLTOLs (Major Dwyer) Three pages. 

^ (by Major Dwyer) Now, there were at No. 7 Great Western hoed, how 
many floors in your building? Withdraw that, mow many buildings at 
7 Groat Western itoad? 

A Actually there was one building and two small pavilions, I would call 
them, in the garden. 

% How many floors in the buildin..-? 

A Including the ground floor, three* 

* An<* how many rooms on the first flo^r? 

A (Witness pauses) About eleven rooms, I should say off-hand. 

% mow many on the second floor, or, as y ;u would say, one above the 

ground floor, the first floor, how many on the first flo^r, or middle 
floor? 

* Well, it is somewhat loss for the ground flc'-r and there is about 
eleven for the first floor above the ground floor. 

v The ;roum. flo,r would have, say, nine or ten, and the first floor 
about eleven, correct? 

A About seven on the .-round floor and about eleven on the first floor. 

4 And how many on the second floor? 

A About six. 
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% l'lov/, after the German surrender you testified that y >u occupied room 
Uo. 27 or 2S, I (.on't remember the number, % ut y'-u occupied *> certain 
room. Which floor was that on? 

A The first floor above the ground floor. 

^ An. Mr. von Puttkaner's room was two rooms down the hall from you, is 
that correct? 

A That is correct. 

«, ". 0 w many feet rwsy? 

A Well, the distance between these two posts here, (indicating post3 in 
courtroom.) 

v liou^hly twenty feet away? 

A Yes. 

i. You say y~u saw him there approximately four or five times a week? 

A No, I didn't say that. 

* You saw him four or five times a week? 

a Yes. 

^ Did yc see him at places other than the office? 

a I sav; him in tho cardon whore the kitchen wa3 and as we all assembled 
to get f : cd at tifflatino. 

v So you savr him on occasions in your office and on occasions at tiffin? 

A Hot at tiffin itself hut in the line of people waitin' to ret their 

food. 

^ You saw him occasionally at ’’iB office and occasionally in tho line 
waiting for tiffin, is that right? 

A I 8aw hin almost every day in the line waiting for tiffin and I saw 
him very soldom at tho office. 

% -.ow many times in his office after tho surrender? 

a I am not in a position to say how mpny tines. 

% You mean to say you s*>w him so many tines you c*>n't estimate the 
number? 


Jid jou 3 -oe him so fow times you can't estimate the number? 

I 3 aw him a few timoa but I can't osti Me — 

I see. Would it ’->0 as much as a dozen times? 

Probably less. 

I see. Would it be ten tinee? 

I can't ostinMe the nun-or. 

All ri--ht. Now, prior to the German surrender, as part of your job 
in n*>kin.-; these leaflets, did you submit them to Daron von Puttkaner 
for hi3 approval? 

Yes. 

You did that with every leaflet you worked on, ’-efore the German sur¬ 
render? 

I die. that with all tho lay-outs I made. 

Defore the German surrender you submitted your completed work to 
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von ruttkaner for his approval, right? 

My co “leted work before it went to the Japanese, yes. 

/in;. tho.. sor.t it to the Jap»neso — withdraw that. 

/md yesterday you arid you sent it to the printer and from there on 
the printer disposed of it or delivered it, right? You said that 
yesterday? 

Yes, that is generally correct. 

Well, that is tho fact, isn’t it? We are after facts, Mr. xvonain. 
Well, you said that tho printer disposed cf then. I don't quite get 
your meaning in 'disposed of'. 

iill right. You arc sure you have never been a lawyer? 

No. 

Now, after you sent your completed work to the printer, the printer 
die. the printin' 'wid then sent the completed leaflets to tho Japan¬ 
ese, correct? 

Before the surrender that was frequently done this way. Occasionally 
the printer also sent the comleted leaflets hack to our office. 

For your distribution? 

No. They wore then cent by our rr.essender tc the Japanese. 

Now, that is the first tine we have heard this in the testimony. You 

never testified to that before. Aid ycu? 

llo. 

Mrs. hortslet did n-t tostify to that did she? 

She said she had seen a parcel lying in ny roorr. which had cone from 
the printer in which these leaflets which had just been printed were 
wrapped up. 

What you mean is n t these leaflets -: U t this leaflet in evidence, 
ri.rht? 

Yos, one of the leaflets. 

That is tho one that y u say violated tho genrral rule or chanced tho 
general rule, is that ri.ht? 
ho, I didn't sry this. 

That is what you are saying now, isn't it? 

_ut tho f<^ct — 

The general rule was that tho pamphlets wore all sent from the printer 
to the Ja-'fnose, isn't that correct? 

It was n- t the general rul„. 

Just a minute, didn't y u say so yesterday? 

(Witness pauses.) 

I 6oy, didn't you say it yesterday? 

I don't ronraber. 

Y-u C. r r.'t renorhor, even from yesterday? I put it to you, as a matter 
of feet that your office had nothing to do with the distribution of 
the leaflets to the Japanese, isn't that correct? 

Before the surrender, no. 

Before the surrender, or any time. 
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A It is not correct, 

ci That is not correct? 

A No. 

So that your office distributed these leaflets to the Japanese. Now, 
is that correct? 

A Fbrwarded them. 

^ Beg pardon? 

A Forwarded. 

Directly to the Japanese? 

A I don’t know what you mesn by 'distributed 1 . After the leaflets were 
printed I remember oftentimes we sent them by our own messenger in 
packages,wrapped up in packages, to the Japanese. 

< Did you testify here under oath yesterday in answer to my precise 
question that after the printer printed the leaflets, the printer 
took them to the Japanese. Did you say that or didn't you? 

A Yes, in refer nee to the leaflets, after — 

«<, You said that with ref rence to each leaflet? 

A If I said that I made a mistake. 

^ You have said in answer to question — looking back over my notes — 

A I have net read any notes. 

^ You are now saying the one leaflet you do remember is the one Chow says 
you brought to him after the surrender is that right? 

A No. 

i And you ’"ant the Commission to believe that that is the leaflet that 
your office distributed to the Japanese? 

A No. 

§ Did you ever distribute that leaflet to the Japanese? ' ’ . 

A JSvcr what? 

^ Ever distribute the leaflet which is in evidence, to the Japanese? 

A I don't understand what you mean by 'distribute'. 

^ Well, you say you arc somewhat of a student of philosophy? 

A No. 

Didn't you — I m:an Takashima told me that same thing. I wonder if 
you might have the same general outlook toward words. 

Prosecution's Transcript No. 49 is the one we are talking about, cor¬ 
rect? 

A Yes, sir. 

i Now, you said yesterday that your memory was, in words or in substance, 
unreliable at times, is that right? 

A No. 

Cj, What'- did you say about your memory, can't you remember? 

A I tnink the ..uestion of my memory came up when you a3kod mo whether, 
when Futtkamer had moved into 7 Great Western Hoad. 

^ What did you say about your memory7 
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(Witness pauses) 

What did you say about your memory? 

That my memory is not a photographic memory. 

and v/hat else did you Bay? Didn't you say, in words, or in substance, 
yesterday, that your memory i3 not reliable, or words to that effect? 

I cant **- • . 

You can't even remember that? 

With respect to Exhibit No. 49, did you or did you not deliver this 
leaflet to the Japanese? Your office? 

Our office? 


You did deliver to the Japanese-- 
That is correct. 

- and how many copies you had made ot it? 

When you say "you" do you mean me personally or the organization? 

Did your office deliver that leaflet to the Japanese? 

Yes. 

When? 

In February. 

You delivered the leaflets to the Japanese in Februaiy, is that your 
testimony? Is that correct? 

Yes. 

N,w, Mr. Chow says that this leaflet was made up after the German 
surrender? 

He sa^s that, yes. 

And ho sa^s you were there at his plant and took it over with him 
after the surrender, isn't that right? 

He says that. 
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Q /aid be says you were there at his plant and tailed it over with 
hini after the Gcr.tan sir render. Is that right? 

A He says that, 

Q /aid Chow also sayo that thos e leaflets, Prosecution's Transcript 
Kxhibit ,'lhct were delivered to the Japanese and were paid for. 

Is that correct? 

A He said that, 

Q A nd he said also they wore paid far by your office, 

A He said that, 

Q And Chow is a man vfoo worlnd as a foreman for the Millington 
Printing Company; is that right? 

A Tliat's riglit. 

Q And Chow is'not a party to this litigation. 

A That's right, 

Q And you are*' 

A That's right, 

Q And you want thi3 Commission to believe that this leaflet, j'&diibit 
No. 49, was delivered bac!: to the Gem ana by the printer for de¬ 
livery to the Japanese, Is that correct? 

A That's right. 

Q The Gormans had nothing to cb with the distribution of these leaf¬ 
lets, did they? (Pause) 

You are having difficult;'- with the word distribution, I will 
withdraw that. 

The Germans had nothing to do with your air-lifting these leaflets 
for distribution over the lines of action; right? 

A Yes, 

Q And yot you want to tell this Commission th.t this leaflet was 
sometime in April seen in your office lying on a desk having boon 
printed in February. Is th.t right? 

A It was seen before tixu lying in my office, 

Q It was also seen in April according to i-rs, Hartzlet's testimony. 

A I don't think she said tint, 

Q You don't remember her saying that? 

A There were two cases where sin remembered a certain day; one was 
the leaflet and tin other the Chinese woman, and in tiiat instance 
she mentioned April. 

Q You examined .rs, llertzlet yourself, didn't you? 

A I did. 

Q How man;' times did you tall: to her before she went on tin stand? 

A I interrogated her several times, 

q How many?' 

A Perhaps 3« 

Q Not any more tiian that? 

A No, 
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Q She visited you cuite a few tines at the jail, cldn't she? 

A Yes. 

Q How many t ones? 

A She nontioned 10, which might be correct, 

Q Is that correct? 

A Probably, yes, 

Q And in the 10 times you talked about tho case each time, didn't you? 

A Wo, not about the case, I talked about certain private matters, 

I talked about certain people I -.’anted her to ask whether they 
would tostiiy for ml, etc. She was general liaison between my¬ 
self and the outside, 

Q That is precisely wheat I thought. In other words she was working 
on the caso for you. Is that correct? 

A I don't know what tint means - working on the case, 

Q You say she was the liaison between yourself and the outside, in 
tlie preparation of your defense. Is that rijit? 

A Yes, 

Q It doesn't take much of an intellect to roach the conclusion that 
she was working on the case, 

A No, I v.as not sure what tho implication was - working on the case, 

Q I don't want implications, I am asking for facts, Iks she working 
on your caso for you? 

A Yes. 

Q And sho talked to you 10 times boforo the trial; right? 

A Yes. 

Q '.lion she went on the witness stand sho testified sho saw in t’o news¬ 
paper a copy of Prosecution's Transcript inhibit Wo, 49, Is that 
right? 

A Yes. 

Q Ana she had s^cn it in the* newspaper a considerable time before 
talcing tiie stand; right? 

A Yes. 

Q And she and you talked about the preparation of tho case? 

A Yes, 

Q And s Id was your witness? 

h Yes, 

Q And sho worked with you a long time boforo the surrender, isn’t 
that right? 

A Yes. 

Q In tlie came offico \ith you, after th; surrender; right? 

A She was in the same office with mo after tlie surrender. 

Q She worked with you thoio) didn't she? 

A Or the advertising matter, yes; on the leaflets, no. 
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Q 

Ny question .as, that she worked with you in your offico, is tint 
correct? 


K 

A 

Yos, 



Q 

Then she -went on the witness stand and was qr actioned by you; right? 



A 

Yes. 



Q 

You, personally; is tht correct? 



A 

Correct, 



Q 

.aid it was while sit) was on the witness stand that she said that 
she recalled seeing Prosecution's rtchibit No. 49 in the mwspapors 
at a previous occasion; is that right? 


i 

A 

Yes. 


’ i 

Q 

And she also ronemborod seeing tint particular leaflet on a desk 
in your offico sometime during, let's cay, Spring of 1945. bight? 



A 

Yes. 



Q 

A 

.‘jid she roraonborod it because it vias on a stove, and the stove was 
there in tho .inter time; is that correct? 

Yes. 



Q 

In other words tin stove recalled to her wind a leaflet shwoing a 
dead American soldier; right? 



A 

Yes. 



Q 

You he.vo been a man who lias iudied psychology', haven't you? 



A 

lb. 



Q 

philosophy? 



A 

No. 



Q 

Now you aro going bad: on me hr, Remain, I said yesterday that 

I thought you were a Iiighly educated man. 

i 

j. 

A 

No, I didn't study psychology. 

l 


Q 

A 

Didn't you study psychology and philosophy at the University of 

Athens? 

I studies, yos. 



Q 

A 

Do you vent to say no;, that you ore not a student of philosophy 
and psychology? 

Yes. 



Q 

Now, you hr.vo studied 30J.10 law, haven't you? 

Yes. 



Q 

'.hat was it you studied at At in ns and tin so various places in the 

United States and Germany; was there not some philosophy and 
psych olo;y? 



A 

No. 



Q 

I am trying to get you to answer theh64 question; what did you 
otuefy-? 




I went to school in Athens '.here I lived to go tin r with my parents, 
anu wlnrc my fa the r was tho ‘ head mooter. Ho was also a professor 
at hie University of Atlnns, but at the’ secondary school I studies 
tin normal coui'sos of the German secondary’- school. It was a 




German school. 
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Q .ihafc were those years given? 

A From 1933 to 1937. 

Q Not long before t hi Greek invasion by C-omany, vas it? 

a. 4 years before tint I loft Greece, 

Q A coincidence, of course? 

A Yes. 

Q You haven't told us yet, .Jnt -..ns it you studied then, other than 
lav;? 

A I began to study law in Lunich end Gertaany. In America, during ay 
year while I was there on the scholarship. I actually took my 
senior year at that college but I also took some courses at the 
lav; school; the same place. 


Q .lS far ~s pscycholo;y and philosophy ore concerned, it is you and I 
on oho side and Takeshimn on tlx; other; rig lit? 

A Yes. 

Q Tould you say the re* s any particular relations hip or association of 
ideas bctv.’ccn a stove and a dead American soldier? 

A well, I don't know, 

Q Sounds kind of fUnny doesn't it? Did you think it \;as odd that Ilrs. 
Hcrtzlot said that reminded he re of the dead nucxican soldier? 

A I think it reminded her of the association. 

Q It reminded her of the loaflotj/fhe leaflet r;as reminded by the news¬ 
paper end tlx* association of ideas was between the leaflet and the 
association. 

Q Could it have boon, ju3t between us, that die vas really reninuod 
by'you? 

A No. 

Q How much did you get in salary or income after Nay Gtli, from any 
source? 

A None. 

Q Income? 

A No. 

Q Salary? 

A None. I got a relief payment after I receive the final pay at tie 
office. 

O Before tlx Qen.nn surrender you were getting approximately 500 
iteic hoar's per month; is th.t riglit? 

Yes. 


Q Vfcs that your total sourco of income? 

A Yes. 

Q .JTtcr the Ckruan surrender what were you paid as a first payment? 

A I rec ivud one month - I tliinlc th .t was for may, tint was the last 
salary, tixn I received one months payment in may as a dismissal 
pay. The others received 3 months, I received one months, because 
as Lir. Heine..i.nn testified, Ar. Sor.uxrs, Nr. Heinomann and rjgitsolf 
from there on received our relief from a different source than the rest 
af the staff. 
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Q ..ha 0 wore ciioso years given? 
v A Froa 1933 to 1937. 

Q Not long before the Crock invasion by Germany, was it? 

i*. 4 years before tint I loft Greece, 

1 Q A coincidence, of course? 

A Yes. 

Q You h.vcn't told us ot, ..tat was it you studied then, other than 
law? 

A I began to stu<V lav; in Lunich and Gena any. In America, during r.y 
year while I was t lie re bn the scholarship. I actually* took my 
senior year at that college but I also took some courses at the 
law school; the scme place. 

1 Q .iS far -a pscychologp and philoso hy ;ru concerned, it is you and I 

, on one side and Takoshima on tbe other; right? 

r A Yes. 

Q Tould you say the re* s any* particular relations hip or association of 
ideas between a stove and a dead American soldier? 

A hell, I don't know, 

Q Sounds kind of ftumy doesn't it? Did you think it was odd that lirs. 
Hertzlet said diet reminded tare of the dead ^.icrican sddier? 

A I think it reminded her of the association. 

! Q It reminded tar of the leaflotj/fho leaflet was reminded by the nev/s- 

, paper end the association of ideas was between the leaflet and the 

; association. 

I Q Could it have boon, ju3t between us, that she was really reminded 

I by'you? 

A Mo. 

Q How much did you get in salary* or income after liay Gth, from any 

source? 

, A Mono. 

j Q Income? 

1 n No. 

| Q Solar;-? 

A Hone. I got a relief payment after I receive the final pay at tin 
office, 

Q Before tta Qon.nn surrender you were getting oppro:dL:.iotely 500 
hoichrjorlrs per month; is th.t riglit? 

Yes. 

Q Vhs that your total sourco of income? 
i .1 Yes. 

Q ,ftcr the German surrender '..hat were you paid as a first payr.cnt? 

A I rec .iVod one month - I think that was for Hay, tint was the last 
salary, ttan I received one months payment in may is a dismissal 
pay. The others received 3 months. I received one months, because 
as hr. Heinm.i-.nn testified, Hr. Sommers, Hr. Heinej.iann and myself 
from there on received our rolief from a different source than the rest 
Ol t he staff. 
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Q For the bo tie fit of all of us, I uont to recapitulate tins. Boforo 
the surrender you received 500 iiciclimarlas por uonth? 

A Yes. 

Q Im«o dintoly after the German surrender you received your 500 for May, 
th ..o' 500 being one month's bonus or dismissal my? 

- 

O /aid frail that time on you received rn income from another source. 

Is that correct? 

A lie lief pc.ja.ij rt, yes, 

Q From tlic Goiuan relief agency? 

A Yes, from — 

Q That's enough; just i;ait. Now, hov; much was tliat a month? 

A That uas not fixed figuru; it ir.s fixed on t he rice pi’ice. 

Q Based on tlx; dost of food, is that correct? 

A Yes. 

Q Can you estimate' ho;; much you received for June, July and August? 

A I think tic oxcliangc value of uliat xtc received v;as around „>15 or 020 
American dollars, 

Q In other lords, for June, July’ and . 0131 st, you received tlx 
equivalent of "»15 U. S; correct? - a month. 

That is a rough guess. 

f> ,’p.a th.t all in cash or all in food or a combination cf both? 

A All in cash, 

Q In U. S.? ' 

A No, in CRB. 

Q During tliis time you lived at the rlodhurst ..partrxnts? 

Yes. 

Q Apartment 7-B7 

Correct. 

Q I liwo visited tlxre, that is not a bad place, is it? 

It is a very nice npartront. 

a You ’..ero livitg at th. ixdhurst during the e it ire period up to the 
beginning of October, right? 

Yes. 

o .aid you -..'ero living there on atetp.l incaue of J15 U. S. dollars por 
month; is that correct? 

Correct, 

Q You continued to use the office at Great 'jestem Road during this 
period; is that crroct? 

YeS. 

Q .wid tlx building had, roughfly, 25 room in it, is that correct? 

A It is probably correct. 
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l Q I spy error om im.at ely ? 

A Yes. 

v Q, Y r\ want to wj that the only work done for the Japanese in No. 

7 Great western Itoad after the German surrender was just these 
two or three leaflets about which you talked? 

A * talked p,bout five. 

Q, 18 thrt the only thins- done? 

A That is my testimony. 

q Your testimony? 

A That is what I spy. What I told you. 

Q, It ir your testimony that the only thins: you did there is that? 

A Yes. 

q I see. It is your testimony that the only work ’one by you for the 
Japanese, by you nersonr.lly, after the German surrender wp.6 the 
i work on these five leaflets, correct? 

A Correct. 

q How about Puttkemer, what did he do? 

A I don't know what he did. 

q Did you ever ask him? 

A I don't recell asking him. I didn't want to ask him. 

q You didn't want to rsk him? 

A No. 

q You thought it was dangerous? 

A I was very often not on good terms with him. 

q It was very dangerous work, something which you didn't want to 
' talk about? 

A No. 

q The Japanese let a groum of people who were formerly known as the 

German Information Bureau have the use of a. twenty-five room build¬ 
ing in Ho. 7 Great ‘Western hoad from I fay rth to August 15th, 1945, 
is that rirf'.t? 

A Yes. 

q And they used it, those German neople? 

A Correct. 

q After the German surrender, state if you can, the exact number of 

Germans who stomed working, but who stopped working nrior to May 
8th? 

A It would be the entire staff. 

q No, that isn't my q\iestion — state the number of persons who no 
longer cpm.e to the office of the German Information Bureau after 
/ the 8th of Kay, but who hod befr.workin~ there in the German Informa, 

tion Bureau before I4ay 8th? 

A They all came to the Information Bureau after May 8th. 

q The all cane? No change in numbers, is that right?' 

A No. 
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Q, So chen-~p in the building? 

A I an telking about the Semens, 

Q, So ezi I, I an talking about the Semens too. 

A Yes. 

Q, Ho change in the building? They didn’t tear the building down or 

neke alterations?' 

A Just in the occuna.ncy of the rooms, yes. 

Q Ho change ir. the buildings at all? 

A In the outlying pavilions, in the garden. 

Q, Was the XSRS in that setup? 

A Ho. 

Q How near by was that? 

A Next door. 

Q Hr.d that been under Puttkaner? 

A Ho. 

Q, Did he ever have anythin^ to do with it? 

A No. 

Q, You worked with Puttker.er from ? bout October of 1941 until, rs you 
sty, May 5th, is that rieht? 

A Yes. 

Q, Did you work for him during all of th.et neriod without talking to 
him? 

A llo. 

Q, You spy now in thi3 courtroom that you and he didn’t get along to¬ 
gether socially, i3 thrt correct? 

A That is correct. 

Q When you first went to see him in Shanghai you received a radio, 

you say, from him spying he didn't want your services, is that cor¬ 
rect? 

A Correct. 

Q You are sure of that? 

A Definitely. 

Q It is odd that he knew you were in Tokyo, wasn't it? 

A Ho. 

Q Well, he isn't clairvoyant, is he? 

A Ho, but may I nlease explain how that came about? 

Q j foy tp Colonel Bodine will let you exulair. that when he questions 

you on redirect examination, if not, you are your own lawyer, you 
can ask yourself. 

A All right. 

Q, Were you second highest nan in the DISS? Second highest paid man? 

A Ho. 
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Q, Who wao? 

A Doctor Elare.' 

Q Who vp g thp third highest? 

A Mr. Sommer. 

Q Who was the fourth? 

A Mr. Schoenfelder. 

Q, When are we going to get to you, you’re pretty far down the line, 
aren’t ; r ou? 

A Sixth or seventh. 

Q They were all nretty high— .V s !id men? 

A Hot according to the Embassy standard. 

Q, How about according to propaganda standards — that io where you 
were, werpn t you? 

a They were better naid, the Germans, on the whole in Shanghai '( 

Q You were getting almost as nuch as Schenke, you remember him, base 

pry? 

A l third: he said 1,200? 

Q, You were r-pttinc five twelve? 

A Yes. 

Q, Did your office do any pronaaanda work of a. military naturef 
A ITo. 

Q, You tp sure of that? 

A Depends on the definition of ’military nature’. As we understood it, 
ho. 

C, The reason I asked you, I ran acrosc this interesting little — 
booklet. 

A I have seen it, 

Q, It came out of your office, didn’t it? 

A That fallow on the front doesn’t barmen to be Pastor Maass, does it? 

It looks Just like him. Is therp any objection if I show this to 
the G« ioeion? 

DEIDITSE: (Lt Col Bodine) Have you any objection, Mr. -domain? 

A I want to say that I have not urepared this myself, however. 

Q (mjor Dwyer) It came out of your office. You can only determine 

what an office does by the results of its work, isn’t that right? 

A Correct. 

Q, it ’8 like a Bible, "By the fruits of its works, shall Ye know them”. 
A Right. 

q ifc cold is batting: better', isn’t it? 

A Your cold? 

Q, Yes. 

A I see. 
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Q Now then, you ary that you lived in the Medhurat Aprrtment on an 
incone of approximately $15.00 United States dollars a month, is 
that correct? 

A Yes. 

Q, How ranj’’ meals a day did you take at No. 7 Great Western Hoad? 

A We got one meal, hut that could he stretched. 

Q, What do you mean? Eat it twice? 

A It was too much for one meal and we could eat p-rt of it in the 
evening - . 

Q May he that in what I should do with some of my meals. Now, in 
Prosecution*s Transcript Exhibit No. 50, Mr. Homain, I am still 
very much interested about this -orooosition about your memory as 
to Mr. Puttkaner, I will ask you again about Exhibit No. 50. 

You remember that? 

A Yes. 

Q, That is the statement you swore to before Lieutenant Lowe? 

A Yes. 

Q In that statement, in the last paragraph — (Showing paper to the 
witness) you state in part, well, it is so long I will not quote 
it alls 

" ... the continuing of two books, then on the presses, last¬ 
ing til'1^to August, 1945, I continued work on this group of 
leaflets until completion of the pilot editions, i.e. about 
the end of June, 1945.' .. " 

You said that? 

A Yes. 

Q And you also arid: 

“As a matter of the usual procedure, and in accordance with 
instructions by Mr. von Puttkrmer, these leaflets were then 
turned over by the office, through myself, to the Japanese 
Authorities." 

You said that7 

A I said that. 

Q Fnven't Ii refrerhed your recollection — what you were talking 
about to Mr. Puttkrmer rfter May 8th? Haven't I refreshed your 
recollection that you were talking to Mr. Puttkener after Mhy 8th 
about the leaflets? 

A No. 

Q Not a bit? 

A iTo, sir. 

Q, Not a little bit? 

A No, sir. 
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q Whet is the translation of this on the cover of this booklet 
that we have jurt referred to as having been printed by the 
DIS3? Whet is the translation of "Ritter-Kreuz"7 

IiJTERFRETER: (Mr. Flick-Steger) In English, "Znight's Cross". 

A "To the soldiers who were awarded the Knight's Cross." 

Q There are innumerable •pictures of people and their military nchiev— 
mente. There ip one, I note "Panzer". That is pretty military 
wasn't it? (Shows booklet to witness.) 

A I have to see that. That is merely the title of one armored corns 
which in — that is the title of one General of the Armored corns 
which in German means "Panzer" — his name was Huber. 

Q General Huber was a member of the Panzer unit, so it says there. 
There is quite a bit of space given here to what looks like a 
Flash Gordon type of rocket. What is that, do you know? 

(Showing booklet to witness.) 

A Let me see, I have not read it. 

q What does it say? 

A It is a story about a one men torpedo which had been one of the 
publicity stunts. 

q Publicity stunt? You didn't say that was a publicity stunt, did 
you? 

A It, to a certain extent, it must have been that. 

Q You wouldn't say this is a picture concerning a series of pub¬ 

licity stunts, would you? This is plain, cold, hard war. 

A This we8 propaganda. 

q War propaganda, of a. military nature? 

A I don't know what you means, I don't know what you mean by mili¬ 
tary na. ture. 

Q You mean you don't know that you, on the witness stand, say you 
don't know what that means? 

A If it means military propaganda of a military nature? 

q You wouldn't be able to say that that is propaganda of a mi liter;'' 
nature, looking at that book on the witness stand? 

A I cannot say that, regardless of the book because it all depends 
first on the question — whet is propaganda, and it depends 
secondly on the question — whet ip. propaganda, of a military 
nature. 

q You are talking more like a lawyer, Mr. Remain. 

A That booklet contains extensive information a!>out persons who 
have b en awarded decorations in the Army and a history of the 
exploits of World War Kuraber Two. 

q Wouldn't you say that is propaganda of a. military nature, as 
just ordinary people talking about this7 

A Eo, I don't want to say that, I don't feel it is correct. 

q What about these leaflets you were dropping over the American 

lines, would you say that these were of a non-military nature. 

A I would say they were war propaganda, yes. 
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Q, They were war orooagenda? 
a Correct. 

Q Now this Commission has seen in this courtroom some evidences of 
the tyne of work the DISS was doing' before the German surrender, 
right? 

A Yes. 


Q And that is probably a very, very, very small percentage, a fract¬ 
ional portion of the work you had done, is that right? 

A Yes. 

Q And the Japanese were still at war with the United States and her 

Allies after May 8th, weren’t they? 

A Yes. 

Q, And it looked pretty bad, didn’t it? 

A Yes, it looked bad. 

Q, I spy it looked prptty bad, didn’t it? 

A Correct. 


Q, You have heard a lot of testimony ebout the Battle of Ckinawa* 
haven’t you? 

A Yes. 


Q Did you know that was going on? 

A Yes. 

Q Had you follov’ed it very closely? 

A I h e d r- • c 1 thp news — I reed the headlines every day. 

Q When the Japanese oermitted you the use of thir, building, permitted 
its use to this groun of Germans at 2Jo. 7 Great Western Hoad, a 
Wenty-six room house, do you think they did that out of charity? 

A I do not know the reasons why the Japanese permitted that. 

Q, They must have had e reason, right? 

A lea.' 

Q, And the Japanese must have had a reason for letting this twenty- 
five or twenty-six room house, to be used by this group of Germans 
after i4ay 8th, isn't that correct? 

A According to the Japanese repsoningf 
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< I am not asking you about Japanese reasoning, I am asking you if the 
Japanese must hwve ''.ad a reason for so doing? 

A Yos. 

•i And you say also that they let you use Apartment 7B in the Medhurst 
Apartments until Octobei, correct? 

A No. 

Didn't they let you stay there? 
a Yes. 

Well, you used it, didn't you? 

* Yes. 

% You cion't ’-ant me to suggest to you that perhaps the Japanese imprison¬ 
ed you in Apartment 7B in the Medhurst, or maybe the Cathay, cr some 
such place? 

A No. 

<, How much rent did you pay between May 8 and October 6, per month for the 
Medhurst? 

A It i’as a very lo** figure, in CRB, because the rent, it had not been 
advanced following the inflation. If I remember correctly, it was 
around 15,000 CRB per mont". 

Now the Japanese must have had a reason for letting ycu, personally, 

Mr. Roraein, have Apartment 7B at the Medhurst and they must have had 
a reason for lotting ycu occupy first one office and later other of¬ 
fices. All of these three factors have occurred between May 8th and 
August 15th, isn't that correct? 
a Probably. 

'i 18 that the best ycu will say, is "probably"? 

A Sometimes the Japanese do unreasonable things. 

They don't often do things without getting semothi .g out of it, do 
they? Would you say the,, ere charitable people, "Love thy neighbor"? 

A Some of then might bo. 

Well, I am gambling, I will let you answer this one: 

Do you think the Japanese lot you live in the Medhurst and have two 
offices in the 7 Great Western Rond, they loved you, had charitable 
instincts tov»ards you? 

a I think Nakagawa had charitable instincts towards me, yes. 

•«, You think you got that, then because of your relationship with your 
friend Nakagava, a Lieutenant in the Japanese army I believe? 

A It might have had something to do with my previous friendly relations 
with Nakagawa, yes. 

^ I di&A't get the answer. 

(Whereupon the la3t answer was road bj the Reporter.) 

3 The fact of the matter is that the treatment of you, Mr. Romain, fol- 
lows just about the same pattern as he treatment of Puttkamer, 
Fuellkrug, Hcissig, everybody in this whole case follows just about 
the samo pattern, doesn't it? 

A I don't know about the other patterns to say whether it was the same. 
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3 

Wouldn't you spy it v/au p fpir statement that this record shows that 
in Shanghai, Peiping and Canton that office quarters, living quarters, 
vor~ provided or were permitted to he used and that nobody was in¬ 
terned, and the 3ame gen ral treatment of everyone of the defendants 
in this courtroom in Shanghai, Peiping and Canto:: was just stout tho 
sane, isn't that right? 



A 

Not only of tho defendants tut also of the other Germans. 



< 

I am asking you atout the defendants. 



A 

If I answer this question, I an — 




I am asking you if the treatment received ty all the defendants in this 
courtroom was just about the same? 



A 

It might or might not be. 


1 


You don't want this Commission to believe, do you, that the Japanese 
provided office space and living quarters for all the Germans in the 
entire Gorman community in Shanghai, Peiping pud Canton after May 

8th, do you? 



A 

No. 




The treatment accorded the defendants in this courtroom wa3 just atout 
the same for everybody, wasn't it, with very minor exceptions? You 
can just say "Yes" or "No". 




I don't know. 




You don't know. New, in this matter of war propagarda in which,you worked 
in that since going to 17 Batter Pl-ce in New York, right? 



A 

Since the war broke out in. 1939, y:s. 


j 


Now, is it a fact that it is difficult if not almost impossible to show 
that any particular propaganda, activity resulted in any particular 
death or casualty of any particular soldier or group? 



A 

Yes. 




And isn't it a fact that it is difficult if not almost impossible to 
show that the intelligence or G-2 petivity of any particular intelli¬ 
gence agent resulted in the death or casualty of any particular enemy 
soldier or group, right? 



A 

Yes. 


1 

1 5, 

In other words, in both the intelligence and propaganda activities of 
an army it is very difficult if not almost impossible largely because 
of their clandestine operations to trace their activities to the 
death or casualty of »nj particular enemy soldier or group, right? 



A 

The part of your question talking about clandestine is true about the 
intelligence, so far as I have heard her. . 



* 

That i3 gen rally a true statement, isn't it? 




I don't think propaganda is clandestine. 



X, 

Strike out the propaganda, then, intelligence. 



A 

Yes. 


f 

■i 

Now, were you in Now York at the time that the saboteurs were caught 
on long Island? 



A 

I didn't know the saboteurs went to Long Island. 



% 

Do you remember the case? 


1 

i 

A 

No. 


( 

i 

loot 

ir 
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A 


*4 Now 'bGcauso of the fact that it is so difficult if not impossible, to 
trace the causal relationship between the act of intelligence and its 
result in casualties, is it not a fact that for that very reason people 
like spies, saboteurs, espionage agents and so on when caught will got 
the extreme penalty of the law without inquiring as to what the re¬ 
sults of their work w r. , isn’t that a fact? 
a It depends on the circumstances and on the status of the persons 
caught. 

And isn't it a fact that the spieB — withdraw that. 

Did you know that the spies who wore caught on Long Inland, or saboteurs, 
did not get much farther than the beach and yet they were executed by 
proper military tribunal, did you know that? 
a Ko. 

i You have studied international law. rfould you say that this is in ac¬ 
cordance with the law? 

A Yes. 

DEFLi'iSS: (Lt. Colonel Bodine) Hold on, iicnain. I have been listen¬ 
ing to this questioning long enough. It has nothing to do with this case 
whatsoever, about executions on Long Island, about any agents that landed 
there; ■ . If Major Dwyer will sta^e the facts of that triel, if he will 
bring it up, the;, were put on trial and it lasted for quite a long time 
and so .e of them v/er*. acquitted, but this has nothing to do with this case, 
and I think the question is irrelevant to the issues before this Commission. 

PHOSECuTGix: (Major Dwyer) How, I have a very definite reason for 
pursuing this lino of questioning throughout this case. At several inter¬ 
vals the dsfonso has brought up the proposition that thor.* has been no 
tie-up between the activities of intelligence agencies involved hor and 
any particular casualties and we hnv had quite a bit of evidence with 
respect to what was going on in the Pacific, the battle of Okinawa and 
and expected landings in China and so on. Thov have brought that up on 
the issue of the guilt or innocence. They have likewise brought it up on 
the issue of mitigation of penalty r nd I 300 k to bring out through this 
witness -nd not leave it solely for argument or summation, to bring it 
out through this witness who has studied law and international lew, that 
the reason why those who have boon entrapped 0 r caught in natters of an 
intelligence nature, whether it happens to take the form of espionage or 
whether it takes the form of sa^tage, spying, or in this particular case, 
n 3 wo claim, intelligence activity after » surrender, whatever form it 
takes, the ••.ere fact that a -an is engaged in that merits for him the full 
penalty of the law and th»t that is the nrecise reason why when any of this 
class of people are ever caught the fact that they have completed their 
activity, the value or military importance of the a C t is absolutely im¬ 
material becaus' of the fact that it is impossible to tell or to trace any 
particular act in a causal relationship from act to casualty and I thi;Jc 
it is a perfectly proper line of quostioni. g. 

DEFE..SE: (Lt. Color.el Bodine) Th*ro has been io proof before this 
Commission that thee-* non vor the roascr. or the cause of any casualty and 
the prosecution has failed to bring that before this Commission, New he 
is beinging in spies, ospidna.n a n d so on. He has not proved one iota 
in this case that these men are spies or that they committed espionage. 

They are charged with working, <>3 the Commission well knows, after the 
German surrender. That is the only issue before this Co. .mission °nd I 
uon't think the prosecutor has proved that point. The reason I an talking 
this way is because Major Dwyer has just finished pleading his case. Also, 
as long as Major Dwyer cares to go beyond the issues of the cage the 
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A 


defense brings up before the Coimission the case of n man who sent pictures 
out of magazines to Ger ; pny r nd wpo tried by the United States government 
»nd released, acquitted, which is similar to some of the things the prose¬ 
cution has stated that the accused have done in this case, bringing pictures 
in. There has been no evidence, ne evidence that anything these men din 
before the surrender, nor alleged to have boon done after the surrender has 
caused any casualties to the American armed forces. Now, I think this 
lino of questioning of this witness is entirely irrelevant. 
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PROSECUTOR: (Major Dwyer) Ion glad that Col. Bodino mdc this 

last renark vhich is the second tine he nade it in tliis second argument 
on this case. He has brought to the Cor.u.dssion precisely the thing that 
I an eliciting this line of questioning for • Non no clain that we have 
shorn sufficient evidence to shew that the intelligence activities of 
tie sc defendants, - part of then - concerns definitely tlx: battle of 
Okinawa, without any qrostion, \!o clain tliat because of the circun- 
stancos of what was going on and the type of infornation which both 
C'ploncI Mori and Hidalca say that they received, we clain wo have shorn 
a causal relationship between the acts of those defendants and casualties* 
Col, Bodine claims wo have not and I consider that as particularly a 
conclusion of fact fox* this Coumdssicn to decide. 

However, it not only is a question of fact for this Coudssion to 
dccido, but I claim - tie prosecution will claim, that as a natter of law 
it is absolutely innate rial on tlx e;ctont of guilt, of the extent of ' 
pcnalty,vjhb-tijersuch a causual relationsliip has, or has not boon shown, 
for the reason that tlx Veiy typo of activity vhich these people arc 
accused to have- be en doing Ids tlx: sain general characteristic in it 
tlr.t spying lr.s, except it is not spying, for certain legal ixasons;' as 
sabotage has, except it is not sabotage,for Certain legal reasons; that 
tlx: general character of die acts ofthese people and the odior classifi¬ 
cations of a spy, saboteur, is the saie, and die reason why tlie law will 
never go beyond the causual relationship of tlx act and the result is 
tlx: reason why I now propose to elicit from this witness, end it is 
precisely tlx: reason for this question. 


DEFENSE: (lir, Pronot) I tliink it is the duty of the-defense to 
strongly object to an argument of tlx* prosecution here now, diring the 
questioning of a witness that it is immaterial to know who tl x r an act of 
propaganda has had the consequences has caused a casualty of soj.ie casu¬ 
alties because it will be precisely the vein argument of the defnece to 
show how the prosecution is weak, 1 object that sudi a question should 
be put to the witness. It will bo an argument which can bo an argument 
for tlx prosecution in the su. ming up his prosecution. It vail be an 
argui.xnt for the defense also and after all it will be up to the Com¬ 
missions to decide if, for instance, die boollet vJiich is now on tlx: 
desk of the Cui.rdssicn, has caused casualties or not, ty contention is 
that a question of tint kind can’^be put to a witness, 

PIDSECUTOR: (iiajor Dwyer) Nov: wo are very serious about this 
point, for this reason, that our theory throughout this case lr.s been that 
not only have those activities of tlie sc defendants, except Futtkaixr and 
Roi.ain, and those of a clandestine nature, but also any intelligence 
activity of any unit is not only clandestine who is most difficult to 
translate into die objective result v.iiich it readies and for that reason 
this type of ctivity lies, so far as law and penalty, end guilt or 
innoceiise, is concerned, in die sa 10 category as tlx 0 or 4 classes vhich 
I have mentioned. 

Now hr, Pror.xt, vdth his veteran »3 exporicnce makes a comicnt, tlx 
reason I am asking this lino of questioning is because the prosecution 
is weak. There is no such reason as what and there is nothing in fact, 

I will natch our prosecution against anybodys in tliis case or any other, 

I au asking, not bocause of woaknos, but because wo are strong in the 
feulin,., that what dieso i.xn have done in their intelligence activities 
afte. the war, lies in tlx sotx category as sabotage, an espionage man 
and the spy. 

Now I thin!: tliis lino of questioning is proper and I ask tlr.t we 
be permitted to aak it. 
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DiiKlJSiis (lir* Fi'ci.xt) There is tv:o questions, is that men, or thoso 

men (p iiiting to witness and accused) have done, - did they do sonothing. 

Did they print leaflets; did they make propaganda; th t is the first 
question. The second question is what have been the results of such a 
propaganda and nov; at the stage of this case the sole question vhich has 
drawn to tlx attention of the Commission is, did or did not tlxy, - but 
the second question is absolutely out of order nov;, 

iitOSdCUriOM; (Major Dwyjr) It is the first tine I have hoard in this 
courtroom that tlu/u was anything more in this case to be decided as to 
-.iiotlxr these people uid their activities after day 8th. That is all 
cnybect” lr.s over called to the courts attention, or tlx witness has called 
to anybody» s atturtion, as being actually the point at issue. The actual 
fact of ;hether these activities have or have net been translated into 
the actual casualties is absolutely immaterial end lias not bem crnr 0 od. 

This is sore tiling that has been injected into tliis case tv/o or throe 
titles before and my memory is elephantine enou^it that they proposu to 
bring it in, and I propose tc elicit from this wloiess the actual state¬ 
ment that any activity such as this, die actual casual relationship, is 
immaterial. As a natter of f .ct, if die Commission pie .oe, then they 
\;ere uorlcing after ond during the war continusously, 

DAFi'SE: (Lt Col Bodine) Vfc withdraw the objection, 

(him Fremot) ,/e have said lhat v/u hive said and wo arc 
satis fie d ab out it, 

(Lt Col. Bodine) '.je are trying to stop tlxn from pleading 

tholr case new. 

(iir, Fref.set) I honestly feel that I have said what I 

have to say and that is clear enough, 

FhOSBCUTOll: (Major Dwyer)• If that is the pur '0080 for which tlx 
defers e is making its objection, I dorJtythink it is a compliment and I 
result it, 

DEFUSE: (Lt Col Bodiix) I r*ade my objection in 5 sentences and 
the prosecutor spolou 5 minutes, 

PrOSACUTOP.: (liajor Dwyer) I still say, that if that is the reason 
thj defense makes there objection I reSerfc it, 

COLOIUL M.LL'U: Tic Co., miss ion will recess, (0910 hours) 

('..hereupon tlie Commission recessed at 0910 hours, to reconvene at 
0953 hours), 

COLONEL ILLLII: Commission is in session. Tlx court will ccme to 
erdur. 


FaQSACUTOP: (Major Dwyxr) Let tlx record show that all persons 

who were present at the previous session are again in their seats after 
recess, with tlie exception cf one of the accused, nr, Shrhnrdt, and l-.ir, 
Itomain is rainded lx is still under oath, 

ibid, I lxlievu we are awaiting a ruling of tlx Co: fission, 

COLONEL .LLil: llo, tlx objection was withdrawn by tlie defense. 
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PIOSECUTOR: (l/lajor Dwyer) Tact's right. liccusc no, 

./ill the reporter please read bach tit last question. 

('•/hereupon the last question was read back by the reporter). 

hlTHESS: (Hr, Retain) Llay I say something? Ay answer was 
given before the objection. 

DEFERSE: (Lt Col Bo dine) That 1 s right, he gave the answer. 

Q '(ilajor Dwyer) In Prosecution's Transcript ^50, on tit second 
P^EC, you said in part, in a rather long paragraph: " ard tint 
in view of cur the DISS's good relations with tlie Japanese no wore 
raost lilsely in a position to do so." 

You’used those words? 

A Yes. 

Q Your relationship with die DISS then wore pretty good vath the 
Japanese, weren't they? Did you just say tlr.t language? 

A I used that language in this statement. 

Q Your language is correct, isn't it? 

A The word 'then' was not in ray lal.guage, it was in your question. 

Q You read the contents of t lie statement, didn't you, before you 

signed it? 

A Yes. 

Q That statement I quoted is in the statement you signed, isn't it? 

A Yes. 

3 hell, you are not in the habit of giving out signed and sworn state¬ 
ments that are not correct, are you? 

A No. 

Q How old are you? 

A 29. 

Q Dod you know a telephone in Shanghai No. 21969? 

A It might have been our office number, I ara not sure? 

Q It was, wasn't it? 

A It mi^it have been 

Q New that telephone w .s not taken out, was it? 

A No. 

Q That telephone was used throu^it the time from hay 3th to August 
15th. 

A Yes, and after that. 

Q Ehrhardt's telephone was not taken out either, was it? 

A From vhat I heard, no, 

Q And Ehrhardt was permitted to use 225 Ferry Road, wasn't he? 

A So I understand, yes, 

Q Puttkamer was permitted to use 7 Great 'fcstem Road, wasn't he? 

A Rhat do you mean by — to use? 
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Q '.'fell, use — to be in it - use it, 

A Ye«. 

Q Did you go aid get a job with any private business institution afte: 
Hay tfth? 

A No, 

Q How Mr, Heinemann was in charge of the files; correct? 

A Some files, 

Q V/ell, scy in charge of all the files? 

A No, 
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Q Was he in charge of all the files? 

A No. 

Q, V/p G he in charge of files with the leaflets? 

A He had a file of all publications issued by the office. 

Q, Mr. Hansenann testified that he had charge of all the files in 
the office, didn't he? 

A I don't recall such testimony. 

Q, You don't recall such testimony with respect to the leaflet?, 

you don't recall him testifying that he had charge of the files 
in the office — with the leaflets? 

A He denied that? 

Q, You think he denied that? 

A Yes. 

Q, Sneaking of denials, yesterday you told me tha.t General Kawamoto 
in his statement, Prosecution's Transcript Exhibit No. 12, said 
not any of these leaflets had been dronned back of the lines, 
didn't you den y that? That Kawamoto in his statement in Exhibit 

No. 12 said that these leaflets had been dronned over the lines? 

A I don't recall tha.t having been discussed. 

Q, You don't recall qy asking you that? 

A You questioned as to the numbers printed, that is all I recall. 

Q, I think if you will look the record over you will find tha.t part¬ 

icular thing is queried. In ca.se it isn't, I will ask you this- on 
Page 2 of the stenciled cony of Exhibit 12, there is a question 
and answer: 

"Question: Do you know for a. fact that these leaflets 

actually were dropped by Japanese airplanes? 

"Answer: Yes, I was notified that some of them were 

used after I shinned them to Nanking. 

"Question: Did you receive official notification of this? 

"Answer: Yes." 

Do you remember that in the statement of General Kawamoto? 

A Yes, sir. 

Q And Kawamoto was the ton Japanese General here in Ohina, isn't 
that correct? 

A So I hear. 

Q He should know more about that than you. 

A Yes. 

Q Yesterday you volunteered a. very lengthy statement about your 
mental attitude or anproach to your problems generally, didn't 
you? 

A No. 
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Q, Didn't ycu neke a. lengthy statement concerning your attitude 
towards democracy, war end people, etc., or wee I imagining 
things? 

A It wasn’t so much e. statement about my attitude, it wee about 
'y ideas ar.- 1 e project which I had worked on. 

Q, Which you actually had worked on? 

A The fundamentals pertly, more then that I had worked on.it. 

Q, I don't have the record here but to be sure we are bcth talking 

about the. same thing, is the statement to which you were refer¬ 
ring a rather lengthy voluntary statement which you gave about 
th.p abolition of war, etc., how you could get somebody in the 
States wh«rp you could, obtain support to develop this project? 

A There was a question by Colonel Bodinp regarding other things 
which I worked on. 

Q, Arp those your main convictions or something you think you could 
gain a livelihood from? 

A They have become my firm convictions* ’ome of them. 

Q, «<hen did they become your firm convictions? 

A As early as 1938, I was in 0-eneva. 

^ When did the rest become your convictions? 

A Some of them during the war, some of them later. 

Q, As a general project, was this your intellectual attitude be¬ 
fore the German surrender? 

A Yes. 

Q, Did you see that way when Germany was winning the war? 

ji Germany was never winning the war. 

Q, You would say Germany was losing the war at Dunkirk? 

A I think Germany wee losing the war when she started. 

Q, To you think Germany was losing the war at Dunkirk? 

A Dunkirk whpt? Dunkirk when? I see, I understand your question 
now. 

Q, You probably understood it in the beginning. 

A I did not. 

Q, You think Germany was losing thp war wh.pn they t>uehed the 
English bpck into the English Channel at Dunkirk? 

A I do^'t know what I thought at that time. 

Q, Don't you know end cpn't you say in full honesty thpt Germany 

came very, very close to winning this war at one precise time? 

A I don't think so, no. 

^ rid you have these feelings that you eypressed ypsWdey at or 
about the fall of Dunkirk when the English lost? 

A I always had the feeling of international friendship beforp end 
during the war. 

q And. ycu -cut that into your propaganda, I talce it? 

A Inasmuch as my propaganda was part of my official job, my propaganda 

was directed by that job and by my superiors. I think very seldom 
have I ever been in a position to incorporate my personal ideas into 
the propaganda jobs which I was doing as part of my occupation. 


3013 











4 


6-#2 k 31 ?ec 48 

Q, Didn't you r.eke p. lengthy statement concerning your attitude 
towards democracy, war and people, etc., or was I imagining 
things? 

A It wasn’t so much a. statement about my attitude, it was about 
•y ideas an- 1 a project which I had worked on. 

<*, ‘Vhich you actually had worked on? 

A The fundamentals oertly, more than that I had worked on.it. 

Q, I don't have the record here but to be sure we are bcth talking 

about the same thing, is the statement to which you were refer¬ 
ring a rather lengthy voluntary statement which you gave about 
the abolition of war, etc., how you could gat somebody in the 
States wh°re you could obtain support to develop this project? 

A There was a question by Colonel Bodine regarding other things 
which I worked on. 

Q Arp those your main convictions or something you think you could 
gain a livelihood from? 

A They have become my firm convictions* ’ome of them. 

Q, «'hen did they become your firm convictions? 

A As early pb 1938, I was in 6-eneva. 

^ When did the rest become your convictions? 

A Some of them during the war, some of them later. 

Q, As a general project, was this your intellectual attitude be¬ 
fore the Germpn surrender? 

A Yes. 

Q Did you see that way when Germany was winning the war? 

ji Germany was never winning the war. 

You would say Germany was losing the war at Dunkirk? 

A I think Germany was losing the war when she started. 

^ To you think Germany was losing the war at Dunkirk? 

A Dunkirk what? Dunkirk when? i see, I understand your question 
now. 

Q, You probably understood it in th.p beginning. 

A I did not. 

Q, You think Germany was losing thp war when they rushed the 
English back into the English Channel at Dunkirk? 

A I do^H know what I thought at that time. 

<4 Don't you know end can't you say in full honesty that Germany 

came very, very close to winning this war at one precise time? 

A I don't think so, no. 

^ rid you have these feelings that you expressed ypsWday at or 
about the fall of Dunkirk when the English lost? 

A I always had the feeling of international friendship before and 
during the war. 

q And. ycu nut that into your propaganda, I take it? 

A Inasmuch as my propaganda was part of my official job, my propaganda 

was directed by that job and by my superiors. I think very seldom 
have I ever been in a position to incorporate my personal ideas into 
the propaganda Jobe which I wee doing as pert of my occupation. 
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3, So, fe ft. matter of fftct, you were en unwilling propagandist ** 

A Urvillirr what? 

You were doing something that violated your or your intellectual 
honesty, isn't that correct? 

A No. 

Q, ' Eid you believe in the propaganda you were giving out? 

A Not in all of it. 

Q, The purpose of my questioning, Mr. Romain, is that I am not quite 
satisfied with the sincerity of your statement of yesterday. Do 
you want to say that you believer 1 in, that thesp sentiments were 
a. uert of your ideas when Paris fell? 

A Yes, the substance of my sentiments have always been these. 

Q, Is that as true p.s everythin* else you said ir. this courtroom? 

A Yes. 

Q, No further questiors at this time. 

TEEIRECT EXAMINATION 

Q, (Lt Col Bodine) Yesterday you wpre asked a question ir. regard to 
Mrs. Hert7lit's testimony and you wanted to explain and you wore 
out short. What is it you wanted to say? 

A I wanted to explain the particular pa.ssage Major Dwyer referred to 
— was repudiated by the witness herself. 

Q, In regard to the statement she made before she came into the court? 

A Yes. 

< 4 , After the German surrender, Mr. Romein, did you ever see Puttkamer 
working in his office? 

A No. 

Before the German surrender did any leaflets ever come back to the 
German Information Bureau from the printing office? 

A Yes. 

Q Eid you get those when they came back, were they delivered to you? 

A Sometimes, yes. 

(4 When you got them, what did you do with them? 

A I gave them to our delivery boys, our delivery service, and had them 
sent to the Japanese. 

Q, Eid you evpr show them to Puttkamer when they came back from the 
printer, beforp the Germrn surrender? 

A As a rule not. 

q Y;ra say v-hen you were in Tokyo before you came to China you received 
a message when you got to Tokyo from Puttkamer? 

A Yes. 

q Io you know how Puttkamer knew you were in Tokyo? 

A I think I know. 


Q 

A 


Will you exulain? . 

When we, three or four people, left from New York, New York wired 
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Berlin I think, and Berlin wired to Shanghai that some people left 
from America and whether they were to he re-employed or not in 
Shanghei. 

Q, Mr. Remain, do you know how many people were employed "by the German 
Information Bureau Before the German surrender? 

A I don't know exactly. I would estimate, including non-Germans, per¬ 
haps forty. 

Q, And how many neo-ole lived at the "building of the German Information 
Bureau after the German surrender, do you know? 

A No, Mr. Heinemann gave a figure of twenty-two se-oa.ra.te parties. I 
think that is correct. 

Q, Do you know if anybody lived ‘in this building after the German sur¬ 
render who was not an employee of the Information Bureau before the 
German surrender? 

■4 Yes, there were some. 

Q, Did you do any work for a. private firm or private company in Shanghai 
after May 8th? 

A No, after May 8th I was employed later by a lawyer's office. That 
was after the Japanese surrender. 

Q, Did you mean May 8th and August 15th? 

A No, the date there — 

Q, You made a statement that you were employed after August 15th. 

A Yes, I wrs working as a secretary and assistant to a lawyer in 

Shanghai — that was a part time job. I also gave lessons. I was 
actually about to establish an advertising agency when I was arrested. 

Q, Now this ip a very important question, Mr. Domain. I want you to 

think it ovpr. After the German surrender when you were in Shanghai, 
whet did you consider the Japanese h be in regards to — enemy, 
friendly, neutral or otherwise? 

A What I considered the Japanese to be? 

Q, Towards you as a German? 

A I considered then the way everybody living in Shanghai considered 
them, the occupying power. 

Q, Did yon read the newspapers immediately after the German surrender, 
any of the newspapers published in Shanghai immediately after the 
German surrender? 

a I read the newspapers throughout the period. 

Q, Did the Japanese publish any proclamations in the newspaper? 

A They did, yes. 

Q Do you know what those proclamations were? 

A I remember the substance of sonc of them, yes. 

Q Do you know if tho v published a proclamation in regards to the 
Americans or the British? 

A I remember such a proclamation, yes. 

Q, What were the contents? 

A It was a or. clametion published about the time of Pe^rl Harbor and 
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It stated that the British and American nationalists would have to 
be registered but could continue to live in their flats and houses 
and could continue to go to their daily occupations to make a live¬ 
lihood but subject to certain restrictions. 

Q, nad did you ever read about any neetir.es between the British, 4r.:- 
ericanr and Japanese? 

A I did. 

Q, To you know whet these articles said in regards to that? 

A I don't renenber the ■particular articles, but I do renenber that 

pictures and stories were printed in the local press about a aeet- 
ing between British end Anerican representatives of the British 
*■ nd American communities and the Japanese Aray, Navy and Embassy. 

Q To you know what the purpose of those meetings was? Did the article 
state? 

A I renenber it war. to find some way of letting the British and 
Anerican nationalists continue to live in freedom. 


3O3/0 



4 


4 


f-tl-t 31 Dec 46 

^ (by Lt. Colonel Bodine) Now, Nr. Bomain, do you know why the Japan- 
ese pllowed or permitted the Gormans to stpy in the building on Great 
Western Boad? 

a I don't, I cpn only '.rice cortain conclusions from the f"Cts. Pprt 
of the frets is the enormous red tape that existod in the Japanese 
organizations pnd especiplly p.Iso in between the vprious organizations 
which was generally run in Shrnghri. 

\ Do you remember what Mrs, Hertslet seid about the otptenent that she 
had made, to whom that stagnant was given? 
a Sho said that not everything in the statement was the way she meant 

it to bo because it was a summation of provious conversations and not 
written out in her own language* 

Q, When you talkod with her did she tell you who she gave that statement 
to? 

a Yes. 

^ Who w p s it? 

n Mr. Boichenau. 

Q In Prosecution's Transcript Exhibit No. 50, which is your signed 

statement and subscribed and sworn to before Donald V. Lowe, in the 
last paragraph you said: 

"At about the tie of Hitler's death, Mr. Futtkamor gathered 
the staff together and stated gon rally that the end of the 
war in Europe was in sight, that for the tine being work 
would continue for the purpose of winding up the affairs 
of the DISS in an orderly manner, and that he was trying to 
find a basis on which we, the staff, and himself would con¬ 
tinue to stay and work together in order to help the Germans 
in Shanghai *nd to give aid to the German cause in general, and 
that in view of our, the DISS's good relations with tho Japan¬ 
ese we were most likely in a position to do so. 11 

Now, the question is, did you, did Mr. Puttkrner have a. meeting after 
the German surrender? 
a Yes, we met irregularly. 

^ What did he say at the first meeting, Mr. Bonpin? 

A At the first meeting he said substantially, I think, what I said in 
the statement. 

Q, What di- he say at tho second noeting? 

A At the second meeting he reviewed the past years of working together 
in our office and announced formally the closing of the Information 
Bureau. 

^ Did he say anything about pay at that meeting? 

A I don't think he s»id anything about pay. 

DEFENSE: (Lt. Colonel Bodine) Excuse mo a minute. 

COLONEL MALLAN: Yes. 

(Whereupon Lt. Colonel Bodino consults the record and Exhibit file.) 

-i (by Lt. Colonel Bodine) Now, after the German surrender, Mr. Bome.ln, 
how many blocks, sets of blocks, were made for the five leaflets? 
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One act of Hocks for ench. 


One sot of blocks for e*>ch? 
That is right. 


How Mr. Chow testified, as follows on page 976: 


"«i So if anybody printed 100,000 or 150,000 copies he v'ould 
have to have about three or four sets of blocks, right? 


Hew, ny question is: How many copies could be printed fron one set 
of blocks before the blocks wear out? 

.According to y experience here with the conditions existing with re¬ 
garding to block-.aking, with regarding to pacer qualities and with 
regarding to printing, between 20,000 and 40,000 could be printed 
fro ’, one copper half-tone block before such a block would wear out, 
not nora than that. 

Now, what was your personal relationship with Mr. Puttknr.er between 
May 8 and August 15th? 

Well, I hnve testified about ny general personal relationship. I want 
to add this, that pfter the end of May it was generally said among 
the staff that there wore certain funds, somehow, which had not been 
distributed to the former staff members -nd that we an felt rather 
bitter about that. I once tried to broach the subject to Mr. Putt- 
k-'.ner but I wan rather sharply subdued and. told to rind ny own busi¬ 
ness. That caused me to try to avoid conversations ’-’ith Puttkaner 
after that as r.uch as possible. I also, that is later, howover. 

As a natter of fact, it was here in jail that I heard that Puttkaner 
had turned over certain funds to tho German co'/.'.unity after the end 
of t" e Japanese war. So, whatever fec-ling we had at that tine I do 
not say it is justified any more but it was definitely the attitude 
I had and ny former colleagues had at that tine. 

Now, you stated yesterday that you supported the Nazi rogi.no. Now 
did this support of tho Nazi regime continue all during the war? 
(rfitness pauses.) In gen ral I supported, ny country during the war, 
yc3. That, however, does not n:an, and could not .mean, that I sup¬ 
ported tho attrocioiae t ings that later have boeor.o known to us here, 
such as the onoe the prosecutor referred to in his opening statement. 
Ne di*. not. hoar out here in the Far Fast about these things, or when 
the u were mentioned at all we disbelieved then absolutely and classi¬ 
fied then as onony propaganda. 

Now, when did you and your family last actually live in Germany? 

In February, 1933. 
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Now -was Hitler in £ov/er then? 

Hitler came to power on the 30th of January 1933. 

id*ter the Geman surrender hoi; many times did you see lir. von 
Puttkame r? 

As I stated yesterday, it is inpossible for me to make even a 
rough estimate, I saw him in the line of people waiting to 
get their foot, out in the garden, practically every day, but 
that doesn't mean that I talked to him there, 

"./ell, hov; nary tines. Do you remember how many times you had a 
conversation vith Lir. Puttkaraer after the German surrender? 

I don't raicmber the number of occasions. 

Do you know anything about what Lir, Puttkamer v;as doing after the 
Gorman surrender? 

No, except that I saw a certain Lir, St ego r who was a borkcr and 
blQckmarket manipul.tor coming to Puttkamer's office every day 
or every other day. Anyhow, very often. 

That's the only thing you know about his activities? 

Sell Stcgcr sometimes alluded t6 Puttkamer*s transactions, but he 
didn't say the details about it, 

"-ereyou over a member of the SA? 

No, 

Do you remember'the prosecutor showing you a list of names? 

Yes, I remember. 

Mow, was that list a list of people of SA? 

No, The list -were people, those who were not SA members but 
had to take part in these exercised aid training 'which was under 
t; c general supervision of SA, but the SA members themselves didn't 
participate in these training meetings. They had their awn train¬ 
ing program and were separated from the rest of the pcoplo who 
appeared on the list of the doeuucnt the prosecutor showed to me , 

Only the members of tin 3 troops which arc stipulated there, wore 
SA members. 

Now, after the German surrender, did you toko part in any relief 
work fer tin Germans? 

Not directly. 

Do you lenow if lir, ' Puttkamer did? 

Yes, I lenow he did. 

How do you lenow this? 

I know this from Mr* Gin the who was the chairman of the German 
Community at that time and I also lenow it from people of our staff, 
like Lr. Schnulfuss, ijr, Sommer, - who testified hero - Lir, Derg, nd 
others, who aLl t-ilked about that and it wrs also generally knovnin 
Shanghai tint Puttkamer had an important share in tin organisation 
of German relief work, 

Lir, domain you"have been here most of the time of the testimony before 
this Commission, do you think that the testimony that has been brou^it 
out .gainst Dr, liueller's .:ork he did; ins it clandestine in ary ivay? 
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A There has not beon any evidence of clandestine activity alleged 
to have taken place by Dr. Mueller. 

Q, You say you moved to the Medhurst Apartments in 1942? 

A Yos. 

Q Now, whon you moved into the Medhurst Apartnonts, who was living 
in tho Medhurst Apartments — tho nationality of pooplo? 

PROSECUTOR: (Major Dwyor) Oh, I object to that as being utterly 
improper ~ what sort of poople livod in there. I don't see how that ... 

DEFENSE: (Lt Ool Bodino) I withdraw tho question. 

Q Did any Anoricans live thoro in 1942? 

A I romenber British poople in particular who livod thoro. I re- 
nombor at least 3 flats which wore, in 1942, still occupied by 
British residents, and that these residents continued to live at 
this apartnont until, to the best of my recollection, 1943, vrhen 
general internment took place. 

Q, Now, on page 977 of tho records, Mr. Chow was asked these questions 
and gave theso answer*: 

Q " And you can't remember whether that leaflet you have just 
soon was printed beforo or after the Gorman surrender? 

A " I can't remember whether after Germany was surrendered. 11 

" " Just what refreshed your memory in that, particular? 

A " Because this thing, otherwise we have always send to the 
Information Offlco for this particular case who gave 
order to send directly to tho Japnhoso Army Headquarters, 
you sco." 

Q ” You moan before that thoy nover gave them to send to tho 
Japanese Headquarters? 

A " No." 

Q, " You are sure of that? 

A " Yos." 

Q Before tho Gorman surrender, did the printers ever send the leaf¬ 
lets diroctly to the Japanoso7 

A That might have been done onco or twico, but I remember that in 
most cases thoy sent thorn to us, 

Q Aftor the German surrender wore thoy sont diroctly to the Japanese 
by the printors? 

A I don't know whether they wero actually ever printed. 

LT COL BODIIIEj No further questions. 

BEOROSS EXAMINATION 

Q (Major Dwyor) Whon I was questioning you about Chow, or course I 
was asking you for your testimony; you know that don't you? 

A Yes. 
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Q I tako it you agree v/ith that part of Chow's statement where he 
says, 'before the Gorman surrender leaflets printed up were sent 
hack to your office. You would agree with that, wouldn't you? 

A I don't agree entirely with his testimony. He says they wore 
always sont to our office, I don't think that was the case. 
Sometimes, in a few instances, I recall they were sent "by the 
Press to the Japanese. In most cases they were sent to our office. 

Q You would not he able to swear to the Commission you knew which 
wore sent direct to the Japanese and which were sent direct to 
your office hoforo the surrender, would you? 

A Ho, generally no. 

Q And Chow says the reason he romemhers Prosecution's Transcript 
Exhibit Ho• 49 is that this is the one he directly passed on to 
the Japanese aftor the German surrender. Isn't that ri~ht? 

A Ho said something to that effect. 

Q, And Chow says his testimony is, that before the surrender, all 
the leaflets in completed printed form wore sent to your office; 
doesn't he? 

A Yos. 

Q, That is what he says? 

A Yes. 

Q, And ho, Chow, also says the reason why ho romemhers Prosecution's 
Transcript ITo. 49 is that was the ono that was sont directly to 
the Japanese instead of your office and it happened after the 
German surrender. Isn't that right? 

A That is what he said. 

Q I show you Prosecution's Transcript Ho. 50 in the original, and 
ask you, did you, yourself, personally, type on the typewriter 
any part of that statement? 

A I typed those parts of the statement which are in this (indicating 
on document). I didn't type this part, (indicating the inserted 
part on pa~e 2 of the original.) 

Q, You typed all the rest? 

A Yes. 

Q And nadothe alterations? 

A Yes. 

Q, So, you typed on the original, pago 1, page 2, except the stapled 
insort in the center of the page; page 3 and page 4, except the 
last paragraph reading: "I havo * v ead the contents of those four 
pages .and the followin':, (indicating balance of paragraph). 

A Yos. 

q So you did all that typing yourself? 

A The typing I did. 

In that typing you also said, on page 3 of the original, as follows* 

_speaking of the socallcd Puttkaner agreement of 1944* - 

"At about that time I learnod from Mr. Puttkamcr, that the Informa¬ 
tion Offico was bound by an asrreenont which would protect it from 
boine closed or confiscated, and that such an agreement was made 
about October 1944." 
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You typod that and signed it? 

Yes. 

And you also typod and signod the followin':; statouont« 

"I was never shown tho text of this agroenont, "but it was said 
anon* tho staff that it included tho creation of a now Propa¬ 
ganda Bureau under Puttkar.or's nanagcnont which would work for 
the Japanese.” 

Is that right? 

Yes. 
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Q, You typed thr.t end signed it, correct? 

A Yes. 

Q, Now in the face of the fact that such a statement appears in 
your own typed statement, and the fact that you and Puttkamer 
were in the same building every day for three and a half months, 
and saw each other, sometimes at tiffin and in face of the fact 
that you were completing a job which Puttkamer told you to com¬ 
plete, would you still want to tell this Commission that you never 
told Puttkamer about the five leaflets after May 8th? 

A Toet v e best of ey re&olloction'I"did not talk to him about it. 

Q, You will say to the best of your recollection, right? 

A Yes. 

Q, As a matter of fact, Mr. Romein, you don't want to swear that 
you never told him about it as a plain cold fact? 

A I have been trying to think about it and I think it was not 

considered important enough ns an issue, so I merely let it go 
through as a technical thing, and I didn't talk to him about it. 

Q, But it was important enough for you to talk to fir. Heinemann 
about the internntion law? He spoke of the violation of it? 

A No, I wouldn't — 

Q Didn't you tell this Commission that you talked to Mr. Heinemann 
after the surrender, about the international law — he spoke of 
your activities? 

A What I testified to — 

Q, Did you say that to the Commission or didn't you? 

A I did not say it in this way which you have the question. 

Q Colonel Bodine said something to you about Mrs. Eertilit's state¬ 
ment and you made the answer substantially that 
Mrs. Hertzlit repudiated her statement, was that your testimonyT 

A Yes, to the extent to which Mrs. Hertzlit testified that .— 

Q, Do you regard Mrs. Hertzlit* testimony as a repudiation of her 

statement? 

A In part, yes. 

Q Mrs. Hertzlit never denied that statement, did she? 

A She never said she made it. 

Q You mea.n to say she didn't make it? 

A . That's right. 

Q Isn't it true that she said she made the statement but wasn't 
given an opportunity to read it over7 

A She said she never wrote the statement. 

Q, You mean typed it? 

A I mean typing it and writing it. 

Q Have you heard of a will, you have, haven't youY A last will end 
testament? 

A I don't recall. 

Q Have you ever heard of a last will and testajnent of anybody? 

A Yes. 
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Q, Have you ever heard of a stock certificate in a corporation? 

A I don’t think I have. 

Q, Have you ever heard of a negotiable bond? 

A I have heard of bonds and stocks. 

Q, Have you ever seen any of those certificates? 

A Ho. 

Q, Have you ever seen a will? 

A Ho. 

Q Have you ever seen a military order signed by a general or other 
officer? 

A I have seen the order in court before the charge — attached to 
the charge. 

Q, Take in your own experience, have you ever seen an order of a 
military officer? 

A No. 

Q, Have you ever seen a memorandum of a business executive to his 
employees with respect to a particular subject? 

A No. 

Q You haven’t seen many things in life, have you, Mr. Romain? 

Would you say in respect to each of those classifications of 
documents that the person who signs then types them up. 

A It depends probably — not always. 

Q You say meet always they don’t, isn't that a fact? 

A In America almost always they don’t. 

Q It is true anywhere, isn't it. You don't think Hitler typed up 

everything he signed, do you? 

A No. 

You don't think any high official did in Germany? 

A Probably not. 

Q But they were written for then and signed by then, and when they 
read then and affixed their signature it was their statement, 
wasn't it? Or was dt the statement of the typist? 

A It was dictated to the typist, but it was their statement. 

Q After they ha*e resd the statement over and signed it and said, 

'I have read the foregoing statement and I hereby certify that it 
is correct statement to the best of ay knowledge and belief ... ', 
ife it the statement of the signee or the typist? 

A In his own language? 

Q I don't care whose language it is. Do you mean to tell this Com¬ 
mission that a person, when he puts his signature to such a doc¬ 
ument, that that statement is not hie own? 

A Sometimes not. 

Q, Is that your statement? 

A Yes. 

Q Is that what you do with statements you sign? 

A No. 
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Q, And when r- uersor. nuts his signature to a statement and says 

he hes read it and says it is correct end they sign it, end they 
say later it is not their statement, what do ycu think of that 
■oerson's integrity and his veracity? 

A It defends on the manner .;of the signing of the statement. 

^ And it defends on the nerson’s interest in the case, doesn’t it, 
Mr. Somein? That is all. 

REDIRECT EXAMINATION 

q (Lt Col Bodine) This Richeneau who got Mrs. Hertzlit's statement 
he wasn't her friend, or her boss, he wpsr.'t her employer? 

A No, no. 

PROSECUTION: (Major Dwyer) Objection. It is not in the testi¬ 
mony, not in the record, that Mr. Richer.e«--u had taker, this statement 
on its face. The statement, 'Subscribed and sworn to before Cantain 
FarrelL,4a jn the face of the statement, and there is nothing in it in 
any way to substantiate the comment of the counsel. And if he wishes 
to repudiate the statement of Mrs. HerteLit he nay do so, but he will 
have to recall the witness — otherwise what the record says will have 
to be taken. 

CCLC.3L M&LLAiT: Objection sustained. Strike from the record 

the answer given by the witness. 

Q (Lt Col Bodine) What did Mrs. Kertzlit say in her statement? 

PROSECUTION: (Major Dwyer) Objection on the grounds that it is 
already in the record — what did Mrs. Hertzlit say. It is improoer 
redirect examination. 

DEFENSE: (Lt Col Bodine) It is quite uroner. 

CCLC.TCL MALLAN: Objection sustained. 

DEFENSE: (Lt Col Bodine) Will the Commission excuse me, nlease, 
for just a minute. (Defense counsel refers to records.) 
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PROSECUTOR: (Major Dwyer) What wag that page ranter? 

DEFENSE: (Lt. Colonel Eodino) pa ~e 1997. 
q (Continued) 

"4 The prosecutor had a statement signed by you here. It I 
have here on r.y desk nov/. Who wrote tint statenant? 

"A Dr. v;n Richenau hpd inquired of r.e and this statement w»s 
presented to ne by hi.,." 

Do you remember hep ring that? 

A Yes. 

DEFENSE: (Lt. Colonel Bodine) No further questions. 

RECRGSS EXAMINATION 

q (by Major Dwyer) ft^s Captain Farrell there? 
a Whore? 

q At this time the statement was presented to you, wps ftnptpin Fprrell 
there? 

A To me? 

q Well, I p.v. psking the question: At the time Mrs. Hrrtslet signed this 
statement, wps Captain Fprrell present? 

A According to her testimony, not. 

q How, do you know anything about the facts and circumstances surround¬ 
ing the taking of tho Hertslot statenant? 

A Yes. 

q You do? 

A Yes. 

q Were you there? 

A Yes. 

q You wore present? 

A Yes. 



q (by Lt. Colonel Bodine) Now, in Prosecution's Transcript 2;c .i!it Bo. 
50, vrhic.i you signed, in the last paragraph: 

"At about that time I learned from i-Ir. Puttka.ar, thet the 
Information Office was bourn. by rn r gr.,...m nt which would 
protect it from being closed or confiscated, pnd that suc'i 
an agreement was «4.e about October 1944." 

Now, was there a new propaganda, bureau created after October, 1944? 

A No. 

q Now, who were t' e companion iVt printed the l^flets? Was there one 
company, or two companies or three corroanics. or how many? 
a All leaflets which went through .my h-nds wore either printed at the 
Millington, tho majority were printed at the nillineton and the only 
other comany that did anything was the Pax. 

q Now, Mrs. Hertslot'r testimony on page 1997, first question: 
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: When the Hertslet statement was signed? 

l Yes, I v’'s in the adjoining roon. 

i Was Captain Farrell present? 
i No. 

i In the building? 
i I don't know. I die 1 not soo him. 

\ Did you s o Mrs. Hortslot sign her 

. I saw her seated at her (look in the roo.., thra was ru open door in 
between ^nd she looked at the statement r nd when she cave b•'ck she 
told .no she hau signed it. 


Did you soo her sign? 

She set with her baoK toward 


I ui' not sec hor h*-nd. 


You were in another room? 

An adjoin! g room* 

Looking through the door? 

It ’-as more than a door, it was *> big; opening; 

And wiuld you s^y that Captain Farrell was not present when she signed 
that statement? 

Yes. 

You are sure of that? 

Yes. 

I see. So it is your statement that when Captain Forrcll fixed his 
signature to the Hertslet statement he dl. so at » later tine than 
the signature of Mrs. Hortslot? 

That I don't know. I can only say what I saw there and what she told 


But you say what you saw is Mrs. Hertslet sign- the statement not in 
the presence of Captain Farrell, is that your statement? 

Ye 3 . 

Aii. is that ns true as everything else you have said here? 

Yes. I .eight say this, Mrs. Hertslet said she signed two or three 
state:.eats. Sow whether it wa3 this statement which was signed at 
that time or one of the one, two or three, I won't know. I know she 
signo . a statement on this particular occasion when I was with her 
there but I din not see the statement myself. So it is either this 
or one of, the other two. 

I soo, but just 8 couple of questions back you indicated to this Com¬ 
mission that Mrs. Hortslot had signed the statement about which Colonel 
Bo .inc and I have be-ui talking about, ^n- that Captain Farrell wasn't 
there, »nd this w»b the impression you vor giving, isn't it? 

I just recall now there. v»«3 more than one statement so I coul be mis¬ 
taken. 

And'you could be mistaken — I withdraw that. 

Dow as a matter of fact, you don't want to oay whether or not Captain 
Farrell was present when Mrs. Hertslet signed the statement about which 
she’has boon questioned at page 1997, right? 

As I rene; ber now, thore wore ore ,than one statement. I do not want 
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to r.a.ke that. otate.no at. 

Cc knd you *leo Kr, £o..w<n, that in reply to Colrnol Poc.ine, 

th°t you never s-~w at, Pu-.'sk.a-.ai in !.i« -i*-.or Iky S, is that 

correct? 

A No. 

i, Didn't you say f'^t? 

A No. 

i V/ell, I have it wril-tvn down har^ ‘‘Vast >or’r>li: , iunstion by 

Colonel Bodino: ,! Did you see Ar. Futtkn .< . 1 . in hij. ;30 *>f tor the 
surrender? 1 ’ And your nnsvor v> r,: ’•Never''. 

A I don't r a cell suck question and I tfon't recall s^oh r n answer. I 
don't think I ..-.n o it. 

i I think it wps n» Lo withir. the l^at hour or •»o, *>ru'. you nay you don't 
roner.her nakin.? such state .ant * nd such quoation v°u never naked? 

a To the "boot of .j recollection, no. 

Q, You don't want to .ako a hot on it with • 3 , do you? 

DEFtiKSE: (Lt, Colonel Bodine) I will t r >ke the hot. 

i Your statement now is that you ware not poked the question in this 
morning's session, ouhotp.ntially: "Did you see Kr. Puttkaner in his 
office after May 8 " and your pnswor, substantially: "Never", right? 

a The question is whether I want what? Sorry. 

•it Now is it your statement now, under onth, at this no. ent, that during 
thio morning's seoaion you were not naked *.he following quoation and 
gave the following answer, in sutot*n:ces 

Did you aoe Futtka.ner in hi* office after i-iry 8 ? 

"a Never." 

a Yea, that io testimony. 

i Now, I will a ok you the question now. Did you ever aoe But tkr.r.er in 
his office after May 8 ? 

A Yes. 

Q, Yes? 

A Yes. 

i, How ■.any tinea did you aoe kin thor ? 

A I don't recall hov> many tir es, 

i, That is what you told no yesterday, isn't it? 

A That i 3 right. 

^ That is why you aren't surprised that I an wondering n v -out your testi¬ 
mony today? 

A I didn't givo ouch testimony. 

i, In Prosecution's Transcript Exhibit No. 50 you r.«do — this is tho 
statement which you typed pnd signed yourself, correct? 

A Yes. 

x And you typed ana signed this statement, di-n't you, with an initialed 
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"During thin winding-up period Mr. von Putt leaner c«::o to the 
office first daily, later oerhapo every other day. Mr. 

Tf.k-'o-'i r .a «-ppe«-ro.l *-t irregular intervale. 11 

You typed nml signed that, didn 1 1 you? 

A Yes. 

Now did you participate i:i any of the confer no os V.twcen Talc» ahi.oa 
and Puttkae.er after the surrender? 
a I don’t think so. 

Well, , ou certainly would rorv• bor that, v/ouldn't you? 
a Conference, no, I never participated in a confer .nee. 

^ Well, any other kind of a ,neeti’'g? I withdraw the question. 

Dicl you at any tine after the* surrender r.o t with Takrshl-a and 
Put tka, .or? 

A I rocall that Puttkanor and Takashi a wore once nitti.w? together and 

having tea in Put tk <: .or ’ o ror.h, *>r.d I p«. sod in and I think I stayed 

thore for a while. 

^ Is that all? 

A Yoo. 

'i What did you talk a'out? 

A I ion’t recall. Probably — I don’t- rocall what w^s said toon. 

Did you talk aPout propaganda? 
a I don’t recall what was said. 

3, Did you talk about continued use of the proniacs? 

D2Fih.SE: (Lt. Colonel Podinc) I object to the question. The witnosa 
has already 3 t n tod ho doesn’t know what was said. 

PROSECUTOR: (Major Dwyer) I ask for a ruling. 

A I don’t rocall wha.t was said. 

PROSECUTOR: (M-jor Dw„or) Don’t answer. 

DEFEI.S2: (Lt. Colonel Bodino) I with-.raw the objection. 

^ (by Major Dwyer) How, how nany other — withdraw that. 

How, you say Tak-chi .a ca:..e there at irregular intervals over that 
throo and a half nonth period, right? 

A Yea. 

Q, Now, outside of this one confer 'nee with you, Takashi a ^nd Puttk«.tor, 
wore there any others thpt the three of you held? 

A I didn’t cay it wan a confer nco. 

3 Meetings? 

A Fo. 

^ How nany ti .es i-. Takashi.na visit Futtkanor in that throe and a half 
nonth period fron. M*y to August? 

A I don’t know. 
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^ W.iul . you gUGBS? 

a It is i-poscitlo to uess. 

v t You spy thrt Puttier..or never for. '.oh this pro'QrgrnrLp buroru ?g& yot 
you a- y y u never t^lxc._ to hi rftor Kry' 6.‘ Hov' do you know ho 
never for .ed r >ureru? 

a I didn't spy he nev:r for .od r- bureau. I s* id th r. wm no evidence 
thrt such Buroru wrs fcruel. 

S, You just • .i n't see -r.y evidence, is thrt ri,rht? , 

A Yes, 

FiDIBZCT Z^dtd-'I.iATIOI 

'■i (oj Lt, Colonel Bo* ! iuo) Now, Mr. Komi", I nev r eskod. you the ques¬ 

tion "Did you 300 Putt hr-.or in his office” this i/orni v.*, h-vo I? 

A I don't think you di . 

3, Did I osk you this quo tier.: "Did y-.u cv r see Puttk-» -.or working in 

his office"? 

A Yes, tbt- I re..o her. 

EZCBCSS EXAMINATION 

■i (by Mr jor Dwyer) Vihrt wrs your rns’-er to thrt? 

a My mower vn 8 "I did not see hi:", or words to thrt effect. 

\ Whp.t wm he doin’? 

a Well, he wns sitting oroua-l, sitting; there, hut I di. n't see hi", 
working. 

% Bor din's? 

A No. 


H Tiffin, having tiffin? 

A No. 

Q, But v/hen I questioned yeu just r few o.inutos r *»beut whether such 
question v/rs rskod X S p.id "in Bu' etmco", di n't I? 

DEFENSE: (Lt. Colonel Beyer) I object to thrt. Thrt is not in 
suhstpneo. 

PEOSECUTOB: (hrjor Dwyer) Spark up, Colonol Beyer, don't sit down 
rm trlk, strnd up if you pro oin.; to object. 

DEFSrSB: (Lt, Colonel Bodino) I will object to the question. 

COLOhEL MAILED: Wh^t is the question? 

(Whereupon th- lrst question wrs rend v y the Boporter.) 

PBOSECUTOB: (Mrjor Dwyer) The words 'in substmec" should. be quoted. 

DEFE.SE: (Lt. Colonel Bodino) I will withdrrw the objection. 

A I thiiJc there is « ure-t difference v stv'eon whether I srw hi.-: or b«.w 
hi : working. I mower'-. Colonel B- ine's quest in md I rnswored 
yours, sir. 


So thrt your pttitu'e in telling f cts before this Co .mission is 
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such as to causa you to draw tkpt distinction, is th*t covreob? 
a In .y answers I h«vo to Ira r s pccurpte pa possible. 

K, You spy you don't recall what v^l said in tho convorsati >n between 

you, Takeshi; .a *nd Putthaler, is tit/1 ri-oht? 

a Ye 8 . 

^ Thor.-fore you can't recall ro«lly whether cr not the subject of Futt- 
ka.or's continue »vtlvitine w*vs discussed with Futtka. or, rn yu? 

A I don't rsc n li th<. former option. I. cannot e®y anything a v out it. 

•I You really e**r.'t «•>;.' .-rheV.? ho was voicing, c»n y->u? 

A I can soy that I never Li:. w ikinc. 

PROSECUTOR* (Major Dwyoi ) Okay, Po re. 

REDIRECT EXAMIN aTION 

«i (by Lt. Colonel 3o-?ine) Do y.u know ’-'lint you pro charged with, Mr. 

Ro. .nin? 

A Y-s. 

«i The word "work" or tho word "working" is very i vport«nt hofore this 
Cor.nission, isn't it? 

A Yes, sir. 

4 When di<’ Puttkar.er gat varriod, c.o you know? 

A I don't know, exactly. 

Was it before or eftor tho Goman surrender? 

PROSECUTOR: (Major Dwyer) What was the question? 

('Whereupon the last question was reed by the Bonortor.) 

a It night havo been after the surrender. 

DEFENSE: (Lt. Colonel Rodino) No further questions. 

IuiiCiiCSS examination 

Q, (by Major Dwyer) That was just after tho Jar;."nose surrender, wasn't 
it? 

A I don't really recall when it was, sir. 

PROSECUTOR: (Major Dwyer) Nothin.:: further. 

EXAMINATION BY THE COMMISSION 

(by Capt«in Plotkin) Puttkancr was in charge up t the ti o of tho 
Goman surrender of tho office at 7 Gr at Western Read? 

A Yes, Sir. 

^ You testified, or di' you testify that he gpve you sene instructions 
at all “bout tho Goman surrender to wind up tho work you worn doing? 
A Yes, sir. 

W, What, as boat as you can recall, wor those instructions? 

A As I recall it, he said the work should be liquidated in an orderly 
nanner. That is what I recall. 
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1 Did ho mention the leaflets? 

A No. 

: 4 Did you ask hi.i about the leaflet?;? 

A No. 

Did you testify that in connection with so r :o of the work, the winding- 
up work, that the expenses in connection with that work were paid 'ey 
you? 

A Not by r.o, myself. 

Q, By who. .? 

A Were paid by rir. ochoonfoiler. 

*4 On whose instructions? 

A I talked to Schoenfellor about it and I don't kn.iw whether he ;*ot 
special instructions from anybody. He just paid it. 

Q Did not you testify the payment was hade without oven consult in,? 
Puttkrmer? 

A I did not consult Putthaler about it. 

Q, Do you know whether Schoenfellor consulted Futtkancr? 

A I don't know. 

0. Prior to the Gornan surrender, die. you ever listen to any Allied 
broadcasts? 

A Practicall never. I had no radio '.---self, no short-wave radio. If 
I ever listened at all, I,- it must have been in the house of a 
friend but I don't recall any incidents. 

0, In connection with your propaganda work, war. it not advisable to 
listen to Allied broadcasts? 

A No, Sir, because we receiver'' the listening post at the office. 

Q You received the reports of the allied broadcasts? 

A We received a copy of the so-called listening post of the Gorman 
Embassy, I think, until late in April. It wps a. report of the so- 
called Nebenstollo Soehaus ar.d that was the a ton graphic and typed 
report on Allied broadcasts fror. vrious stations. 
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Q. (Capt. Plotkin) Did you rccoive any reports of Allied "broadcasts 
at or just after the tine of the Gorman surrender? 

A I don't think so, no; excopt that sono of the reports ni^ht have 
appeared in the local press and rephrased or re-.arranged as in 
Donoi Hows. Door.i ITows people did that ocassionally, picked..up 
short wavo "broadcasts and rephrased then to a cortain extent and 
published then in the press. I didn't have arcess to that. 

During thj pkcvioua to the Gorman surrender, who was tho 

top retikln-:; Japanese officer in the Japanese Arny? 

A I don't know- - heard hero in court, that thero woro two set-ups, 
one with tho Army and there was a 13th Arny rad then they had a 
navy hero. I don't exactly know who was top ranking officer 
"botwocn these: I certainly didn't know who the top ranking 

officer of tho 33th Army was. 

When you went- uc work for tho German Library of Information in Hew 
York, did you apply for permission to tho State Department? 

A Our offico applied for r.o, 

Q Did you institute an application for permission to work for tho 
Gorman Library’- of Information. You, yoursolf? 

A I am. not sure whether I did, sir. 

Were you required to make such an application under your student visa? 
A I remo: ber that once we wore sent to Ellis Island by our office, 
not only myself, but 3 or 4 othors who had. cone to tho States on 
visitor's visas a nd at that tine an application was introduced. 

W e wore also — I was interviewed by ono of tho officials there 
wne we woro told that a visa would be made at a later dato and. we 
wont back to Manhattan. The only reply that over same was in the 
fora of a letter which I think I still have in my lur?ago, which 
reached mo oarly in 1941, and which stated: - "Your application 
for a chango of status has not been granted. You are requested 
to state tho port and ti.io of d.oparturo" - or something to that 
effect, 

Q This was almost two years after you applied? 

A It was a considorab.' j tine after I applied. 

Q Did you apply before you wont to work for tho library? 

A It was wMlo I was working that this application was made. 

Q Under the terns of your student visa woro you permitted to work 

without the permission of the State Department. 

A I don't recall tho terns. 

You testified you worked, under Kr. Froolich. 

A Yos, ho was tho editor of Facts and Review and I worked, for Facts 
and R c viow. 

Q Did you assist him in tho preparation of publications which wore 
issuec^ip at tho library? 

A Yes. 

Did you road those publications? 

A Yes. 

Q (Colonel Malian): Besides taking some collo:o, what othor schools 
of learning did you attend in the United States? 

A Hone. 
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Q, (Oapt. Flotkin) Did you rccoive any reports of .Allied "broadcasts 
at or just after the tine of the Goman surrondor? 

A I don't think so, no; except that some of tho roports ni^ht have 
appeared in tho local press and rephrased or re-.arranged as in 
Donoi llov/s. Door.i Hows people did that ocaasionally, picked, up 
short wavo "broadcasts and rephrased then to a certain extent and 
published then in the press. I didn't have arcess to that. r 

^ Durin--; t'r.j '...a p./cv^ous to tho Goman surrender, who was tho 

top raiikinp Japanese officer in the Japanese Arny? 

A I don't know- -1 heard hero in court, that thcro were two set-ups, 
one with tho Arny and thoro was a 13th Arny and then they had a 
navy here. I don't exactly know who was top ranking officer 
hotwoon these; I certainly didn't know who tho top ranking 

officer of tho 13th Arny was. 

C 4 When you we:.e oc work for tho Goman Library of Information in Hew 
York, did you apply for permission to tho State Department? 

A Our office applied for no. 

Q, Did you institute an application for permission to work for tho 
German Library’’ of Information. You, yoursolf? 

A I at: not sure whether I did, sir. 

(4 Were you required to make such an application under your student visa? 

A I reno. ber that once we wore eont to Ellis Island by our office, 

not only nyaelf, but 3 or 4 others who had cone to the States on 
visitor's visas a nd at that tine an application was introduced. 

W e woro also —. I was interviewed by/ ono of tho officials there 
wne we were told that a visa would be nade at a later date and we 
wont back to Manhattan. Tho only reply that over same was in the 
form of a letter which I think I still have in r.y lu/xtaso, which 
reached mo oarly in 1941, and which statod: - "Your application 
for a chango of status has not been --ranted. You are requested 
to state tho port and ti/o of departure" - or something to that 
effect. 

Q This was ali’.o 01 two years after you applied? 

A It was a conoidorab.' .• tine after I applied. 

Q Did you apply bofore you wont to work for tho library? 

A It was while I was working that this application was nado. 

Q Under tho toms of your student visa wero you pomitted to work 

without the permission of the State Departnont. 

A I don't recall the terns. 

You testified you worked undor Kr. Froolich. 

A Yes, ho was tho editor of Facts and Review and I worked for Facts 
and R c viow. 

q Did you assist him in tho proparation of publications which wore 
issucc^ip at tho library? 

A Yes. 

Did you. road those publications? 

A Yes. 

q (Colonel Malian): Besides takin.r some collo ;e, what other schools 
of learning did you attond in the United States? 

A llono. 







Q, Did Puttka’.er have a private s'-crota.’ 1 ■M 
A Ho hac. a soc.ioocay, yes. 

<4 Is that secretary atr.X in Shanvhai, to the boGi; of vr.ur knowledge? 
A She is his wife now, I undere..and. 

Ho further quesbions, 

LT 00L BCD US'; I have ono more question, please, 

Qj These roleas's uhat you received from the listening post of the 
Embassy, when was the last tine you received such a copy? 

A I think they stopped in the \nd. of April* 19*15, 

PRCSEOUTCR: Major U.jyor) II ~ thine: further. 

CCLMiEIi wALLAUi Nothing further by the Comission. The witness 
8 excused. 


(witness excused) 

DEIE17SE: (Lt Col Bodino) The defense calls as its next witness, 
AUGUST STOCZ. 

PRCSECUTcR: (Major Dwyer) You ere reminded that you are still 
undor oath. 

August Stock, a witness crlled on "behalf of the defense, having 
"been previously c’uly sworn, wa.s ronin&ed ho was still under oath, 
testified as follows: 


DIRECT EXAI-miATIOlT 

Q, (Lt Col Bodino) When were you "bom? 

A I was "born 7 March 1924. 

<1 Do you want an interpreter? 

A Woll, naybe I will need one, but actually I would like to spoak 
in English. 

Q, You are not scared, rxe you? 

A Ho. 

(4 Whore wore you born, Mr. Stock? 

A In Habeon, Manchuria (Phonotic). 

*4 Have you ever left China? 

A Ho, I have never left China. 

<4 Does your father live in China? 

A I hope he is still in Chankun*. (phonotic) 

Is your mother in China? 

A ilo, ny mother is doad. 

q, Whon did you first cone to Peiping? 

A I cane on the 4bh of August, 1944. 

<4 Why did you cor.e to Peipin~? 

A I was orderod to cone to Peiping and roport myself to the Bureau 
Foullkrug, < 
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Q, Die 1 . Puttkanor have a private s-crotar.-'f 
A Ho had a sooiosai-y, yes. 

q Is that secretary ati’.l m Shanghai, to the- besu of your knowledge? 
A She is hi a wife now, I understand. 

Ho further questions, 

LT COL BOLUS’: I have one more question, please. 

q These releases that you received from the listening post of the 
Embassy, when was the last tine you received such a copy? 

A I think they stopped in the end of Aprils 19*15. 

PROSECUTOR: (..Sajor D.jyor) lathing further, 

CCLVJEL i-IALLAU: ITothin-.; further by the Commission. The witnoss 
s excused. 


(witness excused) 

DEFE1TSE: (Lt Col Bodino) The defense calls as its next v/itness, 
AUGUST STOCK. 

PROSECUTOR: (Major Dwyer) You ere reminded that you aro still 
undor oath. 

August Stock, a witnoss called on "behalf of the defense, having 
been previously c’uly sworn, was reminded ho was still under oath, 
testified as follows: 

DIRECT EXAMI1TATI01T 

q (Lt Col Bodino) When were you "born? 

A I was born 7 March 192-1. 

q Do you want an interprotor? 

A Woll, maybe I will need one, but actually I would liko to Bpoak 
in English. 

q You aro not sca.rcd, are you? 

A Ho. 

q Whoro wore you born, Mr. Stock? 

A In Habeon, Manchuria (Phonotic). 

q Have you ever left China? 

A Ho, I have never left China. 

q Does your father live in China? 

A I hope he is still in Chankun*. (phonotic) 

q la your mother in China? 

A llo, ny mother is done 1 . 

q Whon did you first cono to Poiping? 

A I came on the 4th of August, 1944. 

q Why did you come to Feipin~? 

A I was ordered to cono to Peiping and roport myself to the Bureau 
Foullkrug. , 
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Q Who pavo you this order? 

A I got tho ordor in tho Gorman Location, Chauhuag. 

4 How, rrc you a Goman citizen? 

A Yos. 

c o Ho you ror.enter what that ordor said that you received at Chankung? 

A llo, I novor s?.w the telegram. Xt was in the for:: of a telegram. 

I was onl,y told V the Consul General that I have to go to Peiping 
and roue it at oho Bureau Yuoillrrug.. 

q How when vov. ;.ont to Pulp-:** you said 194-1? 

A Yo.-. 

ii You wore cf'. years old’ 

A That is right-. 

How what happened. Tell the Coraission Mr. Stock, what happened 
when you roportod to tho Bureau Puollkrug in Peiping. 

A Well, I was received ty Mr. HoissirV at the redIroad station and 
afterwards, the same afternoon, I was introduced to Mr. Puollkrug 
in his office at the Gorman embassy. Thore I was told that from 
now on I an drafted into tho Goman Amy Auxiliary Sorvice. I 
signed a paper saying that X will fulfill ny duties and keep quiet 
about tho work I was going to do. 

<4 Hid you tako an oath? 

A Ho, "but I was-( requests assistance from Interpreter, 

Sgt Sr,ante) 

1 was obliged “by signature. 

^ When did you .to to work, 

A On tho 3th of August 194*1, 

Q And who wea ; our superior? 

A My imaolisto superior was Mr. Koissig. 

Q, Who was Mr. Heissir ? s superior; do you know? 

A Mr. Pucllkrug. 

It When you starred to work, what did you do? 

A I started to translate Intercepted Russian telegrams, or radio 
messages. 

Ci Whore v/aa your office, or the place you worked, located? 

A Our offlee was located in tho compound of the Italian Embassy, 

Pciping,. 

When you started to work you translated telegrams. Who intercepted*— 
who rccoivod those telegrams? 

A They were intercepted by the Italian radio operators who formerly 
were Italian tfarincs. 

H How* was your office in the sane building as the radio operators? 

A Ho. It- was about 40 yards away from the building in which the 

Italian iidio operators wore working. 

How, what was the contents or nature of tho messages that you 
tr-x slated’ 

A Most of them were economical or commercial news. 
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Q What do you moan by economical news? 

A Well, the Russians had some lack of materials and so thoy tried to 
gathor uni e.oduue more materials. 

Q And what did most of these messages say that you stated, in regards 
to economical news? 

A For example, in Siberia in winter time it was difficult to bring up 
gasoline, so we had to economize. 

Q, Now what were some of the commercial messages? 

A Well, nesviy transportation of goods and materials, for example, 
lumber — wood. 

Q What c.vee. 

A Flour or grain. 

Q, Now, did you do anything with these Russian messages ether than what 
you said —. translate them? 

A No. I only translated them and of course I did clipping work. 

Q, Now, what was clipping work? 

A Mr. Hoissig broke up tho translations into groups and ho signed 
every group with a letter corresponding. If it was wood, he 
made a W, re-clipping it. 

Q, Now you say you translated these telegrams and you were in on the 
clipping? 

A Yos. 

Q And you stated what Mr. Hoissig did. Nov;, what, actually, did you 
do - cut the clippings? You just cut thorn into parts? 

A Yos, and we pasted these clippings into a special file. 

Q, What did you do with the so files? 

A Theso files wore kopt in our stool box and were taken out occa¬ 
sionally by Mr. Hoissig to work on those files. 
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Q What do you moan "by economical news? 

A Well, the Russians had some lack of materials and so thoy tried to 
gather ami r- .oduoe more materials. 

Q, And what did most of these messages say that you stated, in regards 
to economical news? 

A For example, in Siberia in winter tine it was difficult to bring up 
gasoline, so we had to oconomize. 

Q, '&ow what wore some of the commercial messages? 

A Well, mostly transportation of goods and materials, for example, 
lumber - — wood. 

Q, What c :.e'i ■ 

A Flour or grain. 

Q, Now, did you do anything with those Russian messages ether than what 
you said — translate then? 

A No. I only translated then and of course I did clipping work. 

Q, Now, what was clipping work? 

A Mr. Hoissig broke up tho translations into groups and ho signed 
every group with a letter corresponding. If it was v'ood, he 
nado a W, re-clipping it. 

Q Now you say you translated those telegrams and you were in on the 
clipping? 

A Yes. 

Q And you stated what Mr. Hoissig did. Nov/, what, actually, did you 
do - cut the clippings? You just cut thon into parts? 

A Yos, and we pasted these clippings into a special file. 

Q What did you do with thoso files? 

A Theso flies wore kopt in our stool box and were taken out occa¬ 
sionally by Mr. Hoissig to work on those files. 




Q Did you ever work on the files? 

A No. 

Q, Did Mrs. filler ever work on the files? 

A No. 

Q Who else besides Mr. Eeissig worked on the files? 

A Sometimes Mr. Hansemann worked on them and afterwards Mr. Malsch. 

Q, Nov; before the German surrender, in refer do to these me o safe a you 
vere translating, is that all that wpo done — you translated them 
a.r.d rut them into the files? 

A That is a 11 whet we did, Mrs. roller and I did. 

Q, Mr. Stock, do you ’tiow the source of these telegrams, in other 
words, the rlrce ’’here these telegrams were intercepted from? 

A Yes, every telegram had a. headline from what town the message 

comes from and from what town it was directed was directed to. 

Q, From where did most of these telegrams come?-. v~ . Name some of 
the towns. 

A Mostly from Novosibirsk because this town is the capitol of 
Siberia. 

PROSECUTION: (Major Dwyer) Wha„t was that? 

INTERPRETER: (Mr. Flick-Steger) He said it was the capitol of 
Siberia. (A discussion followed between the witness a.nd the interpret¬ 
ers. ) 

A (Continuing) And usually they got their orders from Moscow and 
these orders were received in Russian and sent to other tovms. 

Q, Do you know the Mongolian language? 

A No. 

Q, Do you know Russian? 

A Yes. 

Q Do you know German? 

A Sure. 

Q, Read and write German? 

A Yes. 

Q, Read and write Russian? 

A Yes. 

Q, Read and write English 

A I cannot say that I write very good English. 

Q, la there any other language tha.t you know? 

A Chinese a little bit, and French some. 

Q Did you ever see any telegrams that were intercepted that were in 
English? 

A Yes, the Italians intercepted a.lso English telegrams. 

Q, They did? 

A Yes, these were delivered to the Japanese. 
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Q Did you ever see these telegrams? 

A I saw them. 

Q, Did you ret a them? 

A llo. 

Q, Didn't reed any of them? 

A Yee, sometimes I looked rt them, but I vesn«interested in them. 

It we.cn 1 1 my work. 

Q, Did you >nov» w’^ere they v»er c - from or where they were — 

A They were ■•oJ? leletrenc. 

Q, How do yen know these telegrams went to the Japanese? 

A Because next to cur room a Japanese named Hondr- wee working, end 
these telegrams were riven to him by the Ite.lie.ns, or when the 
Japanese was late we initialed the telegrams for him. 

Q, Do you know if Mr. Heisoig ever sew these English telegrams? 

A I do not know. 

Q Did you ever see Fuellkrug in your office? 

A Yes. 

Q, How often did he come in before the German surrender? 

A He never came often to our office, may be twice a week. 

Q, What did he. do when he came? 

A Ee greeted us and smoke to Doctor Eeissig personally. 

Q, Did you ever talk with Mr. Fuellkrug yourself before the German 
surrender? 

A Yes, sometimes. 

Q, Whrt did you talk aboutY 

A I cannot recall. Mostly had something to d’o with the work. 

Q, Will you tell the Commission, Mr, Stock, what hfcpne: wd cn or about 

the time of the German surrender in your office? 

A I cannot remember if it was the 9th or 9th of May, 1945. It was 
about 10 o'clock in the morning when Mr. Fuellkrug and Heissig 
came to our office. Mr. Fuellkrug gathered the staff in the room. 

Q, Name the staff, 

A Mr. Malsch, Mrs., Muller, myself, and I cannot remember if these 
three radio operators were called into the room or not. I think 
they were called later on. 

Q, What haptiened then? 

A Mr. Fuellkrug asked If we knew that Germany had collapsed and rht 
said that there is nc use to proceed with our work, and that our 
office would be closed down. He said also that it is not quite. — 
that he was not quite sure how the Japanese would react upon the 
German surrender, that it was possible that they would coniiscate 
our office or just take us over. That means nay be to force us 
to work wi th them.. Ee said to ns that the Japanese had already 
approached him about the continuation of our work for them. He 
ordered us to burn down Qld papers and to take down maps and 
charts which were hanging from the walls, and otherwise to do 
winding up work. ... 
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Q, Whr-t happened after that? In that all? 

A Yes. 

Q, That Is all? 

A I think Mr. Fuellkrug cane again on the 12th of May. He said that 

he was in the negotiation. 

PROSECUTION: (Major D , n r er) I didn*t get that date, the 12th, was 

it? 

A Yes. And he s^ic. -.hah ha- was ir. negotiation with then and asked 
if the or-nfat ip \;a.i he d : > work for then. I think I was called 
into a r <>cp nd rook^ with lir. i'uellkrug alone. He asked me what 
I war going c.' uc. 1 if -.d j. wanted to xeiurn hack to my — that I 
did net want *:o reiuvr. to Mongolia. T. eric* I preferred to stay in 
China, ana V r c:2 r. fme a job i" Mo-igclir and a.C that time my 
father woo Id ha\ o conin to C' inn and J. said t needed that job be¬ 
cause I had no cavir.gr. al that iine and .C will think it over and 
maybe I shall accent the job with tha Japanese. 

Q, What did lir. I'uellkrag sey to you after you told him that? 

A I will say ohet he said he would »cfc the Japanese and sneak it 
over with them and ask them what conditions they would take the 
work for me to do. 

Q, Did he say any f-ing else? 

A Not that I remember. 

Q Did you continue to work after the German surrender? 

A I cannot cadi it work. We stayed only in the office. That means 

in the forenoon M::s . Mailer wan in the office and in the afternoon 
I came to the office, Cf course, Mr. Fuellkrug told us that at 
that time that one of ns must stay in the office in case the Jap¬ 
anese should come and cake over the office then. 

Q You say you spoke to Fuellkrug about May 12th? 

A That 1 e ri g'nfc. 

Q, Were you working in the offlre between May 8th and Kay 12th? 

Did you c^ntinr.? to come to the officii 

A Yea, I cane- we came r.utti the 10ih. 

Q, After the l?th of Key when you talked with Fuellkrug — when 
Fuellkrvg talked to you, did you talk to him after that? 

A Yes.. 

Q, When was that V 

A On the iCth of Kay. 

Q, Where V 

A In bns ■os~sonal office ir. the German Embassy compound, 

Q And you went ther^'j 

A 1 beg parion, 

Q, AnC ; or wfvie hhe'-e ho meet him? 

A Yeo, wo v-ore called to c'-mo ;heneV 

$ '-'Jr ■ 7 Ti:o is ;i we ,: V 

A Mrs. Muller, Mr. Ma.loch, myself and the three Italian operaters. 
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Q And v.'hrt did Mr. Fuellkrug say Ft that meeting? 

A Said he had still not received any orders to close the office 

like he told us on May 8th. I forgot to mention it — but that 
he said he is closing down the office on ’.in own initiative; 

’ve got the three months salary and we signed a. receipt for this 
money saying that it was our last orynent from the Bureau Fuell- 
krug and the.t we hrve no other claims whatsoever. 

Q Were you demobilized? Demobilized at that time? 

A I was told so. 

Q ,jLo1i were no ?orger a. member of the auxiliary service? 

A No, I was oo. f bv Kr., Fueilxrug — • (Discussion ensues herp be¬ 

tween the Witness and the interpreters, after which the witness 
continues.) — that all of these obligations had ceased to ex¬ 
ist. 

INTERE23TER: (Mr. Flick-Steger) Tha.t would be, 'all of my obliga¬ 
tions*. 

A — All of my obligations h*d ceased to exist. 

Q (Lt Col Bodir.e) Did you receive the money at the time you signed 

the receipt? 

A Ypb. 

Q, How much nonpy was it, do you remember? 

A Sum of money corresponding to about 375 marks. It v/as about 
62,000 FKB. 

Q Did Mr. Fuellkrug spy anything more at that meeting? 

A As a matter of fact I cannot recollect now. No. 

Q After the 15th of May, did you continue to trp.nsla.te messages? 

A No. We never translated anything, but between the 15th and 1st 
of June. 

Q You didn't translate ary thing? 

A No* 

Q, Between the 15th and 1st of June? 

A That's right* 

Q, Did you translate anything after June 1st? 

A After June 1st we started working for the Ja.panese* 

Q, Did you go to the office between the 15th and 1st of June? 

REPORTER: (Reporter Kinney) Was that May, did yau say? 

Q (Lt Col Bodine) Yes, 15th of May and 1st of June. (To witness.) 
Did you go to the office between the 15th of May and the 1st of 
June, 

A Not regularly, that means I went as long as I wanted and stayed 
a.8 long as I wanted. 

Q When you came to your office, what did you dot 

A I used the typewriter to do my own translating; I was making a 

translation for Doctor Heissig. 
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Q Whrt vr.s the work you were translating" Was t-h*»t r Ducalm t rails 1“ 
tionl 

A Itus si an to German. 

Q, Do you know whrt the cor.ter.tr of this work was? 

A It hrd to do v’ th sorething: wi th & story about the meaning and 

use of Mongoiien nedic-.ne and -ibeihiar. nedicine. I cannot tell 

you — T. know t»;e hl L n-.' J j.pr. title of this book but I cannot trans¬ 

late it quite so good. 
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k ("-y Lt. Colonel Bodine) Nov, when ^i- y^u first, what wrg the (Into, 
now, that you first 1-arr.ed th' t you vor • goinr to work for the 
Japanese? 

A I think it was on tho 12th. 

q 18th of what? 

A 12th of May. 

0, When Fuollkru-- asked you *> v rut it? 

A Yes. 


% When di ,v actually star 1- . r- rkino; for the Japanese, the date? 

A On the fir-.s ■ *; o nc 19'±5 

k On the first of Juno? 

A Ye s, 

k Now, cUf. you ooo Fuollkruc or KeisBig - strike that. 

Did you s:o to. Fuollkru,:- after tho 12th of My in records to your 
continuing to work for tho Japanese? 

A About the next time I snv; Fuollkru.-; after the 15th, it was in his 
house when we net the Japanese. 

<4 At his house? What date was that, to. Stock? 

A I cannot rone, .her clearly, t.yoolf, I think it wan sor.o thing between 

the 22u and the 25th of June. 

k Of June? 

A Yes — Oh, pardon r.e. May, I n an. 

k Who was there at tho house? 

A Mr. Fuolllcrun- was present rn\ Dr. Heissig and then another Japanese 

and nyoelf, I an not <piito sure if M? tsuO.a the interpreter to Colonel 
Hidaka wag present. 

$ Was Mi 8. Muller ther? 

A Yes, sho cane later on. 

k And w*s the other employee there, Mr. M. Inch? 

A Ho ha . already departed to Tsimvtao. 

‘k All ri.-ht, Mr. Stock, tell the Co .nission what happen-d at that 

Mooting you had with Fuoll.'a-u,.: at his hone. 

Q It was a very short conversation he tween tho Japanese on one side 
and Mrs. Muller and r.y elf on tho 'ther side. 

<4 excuse r.e. Wag one of tho Jana nose Hidaka? 

A No. 

k Okay, c.-ntinuo. 

A Wo wor told that the Japanese would like to have our v»ork, to have 
us to work with then. 

k Who told you that? 

A I cannot ro w her, ...ysolf, who it was. I think it we3 Mat 3 uda. 

0, Now, will you exola.in to the Co.e.isoion when you say oor.othinc was 
said, try to say who said it. Continue. 

a Wc wero told that the,, have got our — I want to say that in Oerr.an. 
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('Jhcr. upm tv. witness, Mr. ot -ck, ,."vo the followin'- tcrtl ny tiur v u.;h 
orprotor o-rroant ozant ) 

The JppriK-dc t >1.1 us t.iat c ll no-.-otl*’ti no hot”eon the . and Fuollkruo- 
' ,u t dir c nt-.nuati i. of *»,. rfc had hoan c«<. .pictod, only the., wanted 
ta iv ve *ur c nao-.'t. Tho,> w ulc ; ho willin'- t pi*y us a salary 
p.v. lint in .• t". 3C..JG0 ITv<. sm n i., , th:.y want •. t indue a us into 
a contract -:th -/-v. It.-th Oh •nr T..1 ■■ ra-oh and Tel »hf.»ie C> n p ny. 
ouch r> c ..iT'.-t, It-*. loon a."i,.v.y ox-.etir? hetween the Tel .-raph 
Crvemy <-,u n . r.i-'r* an. th., trlim r*diw operators - n the other 
sine. • y th e no.^o.. '•etwjcn the Tele raph Cpany ’'n't 

t ' •« ' . " <r r' r cO ld’act t* v ' r-.f I.O and v*e 


Then \j.:rk sh/'d". heart 
>r a'f/t have ha-' si'.•nee 1 .. 


a ip and we 
the first f 


Who tel' 1 . u "f this? 

I ‘ton't ror. ,-.hor, nysel$ who told it, either Katsudn or the ^thor 
Japanese. 

Did Mr., - was hr. Hoiani-; th:r-> at this conversation with the 
Japanese? 

So, we 3T»'ke alone ”ith the Japanese. 

You spoke aleno? 

Yos. 

■tfhnt to you roan "rfc spi.ke alone"? Exactly wh > was there when ycu 
sp-'ko t the Javanese? 

Mrs, Muller an., r.ysolf and the Japanese on the other wide. 

And whore was to. Tuollcru 7 

Ho loft the roe... to-eth..r with Dr. Koisei 

Diet y u sirn tho.,e centr? cts with thor.? 

wo, we never si -nod any crutract hocause the Italians refused to 
si n any c.ntrrct r.a-' it took a. Inn: tine and all the ti :o they 
refused until this strike, the;, went on strike. That oxtor.-.lod the 
negotiations in lenpth. 

Dow, was anythin-: else said at this ..eetin- you had. with the Jar-mo so? 
Du. 

How, rfter this ..eetin - '-roko up, did y~u sneak to Hoist;!-’- or 
Fuclihru;;? 

Yee. I sn .kr- with He is si-:. 

Whoa did you speak to Hoi si •? 

It ".ust have "born after t :i3 neetinp. 

All rioht. low, before you not at the r.cotin- y u had with Hcisslr, 
was it agreed or dir’ y-'u a -roe with the Japanese t" work when y-u 
had this c nve.rsati ’.p, with the;:? 

It wa3 like this- first, wo hnd no desire to ymk for the Japan¬ 

ese hut wo w »fraid whot would ho the reaction if wo flatly re¬ 
fused and it c-a after this tea party at the h >uoe of Hid aka where 
Hidak'- spoke to as thr-u-h a translator, — 

Writ one r.inut'. Y u sail this is after the fir-.t -.eotinr y u had 
with tho Japanese? 

ik, that ie before. This tea party was -n the 18th of May. 
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St Tnio is ’oefore this nee tin,-; y ;u w-r' Just talking a.b-ut? 

A That iB rinht. And Hid.aka tolc-. us at that ti th^t ho pot a wire 

fro... Tokyo saying that our cr.’;a;iization would ho includod -- 

«i Would ho what? 

a — included in bjmo work for tho Japanese — wpo inclu’nd. They 

wanted to use our or :anization for their own purpose and th»t Hidaka 
waul*, hope the Jr would bo sensible, en-uph to follow his wishes. 

Q, And i Hidnka say that to you directly of in other words through an 
interpreter? 

A Yes, as nuch as I r:-rv".’-er, it was so. 


Cfc And than the next neat in-- you h*d 
A That is richt* 


■as at Puollkru.it'a house? 


Now ny question ic this, Mr, Stock: Now, at the tiv.e ^t FuoUkrup': 
house when you and Mrs. "Muller spoke to tho Japanese, had you con¬ 
sented or had yu denied tho Jana nose a.t that ti ,o to work for 
then? 

After we heard wo were -oinp to work for the North Chinn Telephone 
and Tele-^raph Cor.pany wo consented to work. 

You consented? 

Y-s. 

Did they say anythin.: about a contract, the Japanese? 

Yes, they said that we wore ,-oin•• to si -n a contract. 

Now, after that ...oetin-: whoa cli<d you sneak to? Did y..u speak to 
Hoissi.: and Fuollkru, • about this ;.ie tin : that ni ~ht, or that day? 

No, sor.o tift© afterwards I caao to Dr. Hoissi-'s house. 

You cane to his houso? what di you say to hin and what did he say 
to you? 

I asked his opinion. 

Kis opinion of whrt? 

If I 8h uld work for tho Jananese or not. 

Aid what did he any to that? 

I had hotter ,-ivo it in Gor an. 

DEFENSE: (Lt. Colonel Podine) All ripht. 


(Whereupon tho foil<wi. ■ tasti icny of tho witnos 
.::ivon throu h Interpreter Ser.-ernt Sza.nto) 


!, Mr. Stock, was 


I asked Mr. Hoissi * what oh-uld now be don», whothor I should con¬ 
tinue to work or not. Dr. Hoissip told no at that tir.o that 
thin/.-s were at tho nonont, "I do not see what could ha-non to you, 
I could not see anythin,- that could happen to you". "I, Hoissi •, 
for • ovm porson, can not continue to work with the Japanese be¬ 
cause I ha.u been a r.o her of the re.-ula.r arr.y. You, Mr. Stock, 
have been in the auxiliary service and have v eon dianiosod." At 
thi 3 ti ;0 he neither sai^ "Yes" nor "No", but I presunod th^t in 
cose I did work for tho Japanese that it would be all ri ht to do 
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ft Did he, Mr. Heissig, say anything else? 

A No. 

ft Did you ever go and see Mr. Fuellkrug about continuing to work 
f*r tho Japanese? 

A llo, I didn't go to Mr. Fuellkrug because X knew Hcissig from 
Manchuria and he was standing very near to me. I had nobody, 
no friends, and I know nobod.y in Peiping, so it v/as natural I 
wanted to tell Kolos. 

ft And did you speak to anyone about work prior to the time when 
you started vors on the 1st of June? 

A Yes, I sp ko to Maisoda. He came on the 27th or 28th of May to 
our office. 

ft What did he say to you? 

A He just said that wo had to bo in the office on 1 June and the 
work would start on 1 Juno, and we a3kod him what would be the 
kind of our work and he said, - just proccod on and we shall speak 
later because tho Italians had not yet signed a contract, and when 
wo have reached that point I would inform you. 

ft Did you speak to anyone else before you started to work on Juno 1st? 

A Ho, because Mrs. Muller and myself wo were loft alone and wo had 

to look aftor our offico and nobody cared about us. 

LT C#L BODINEj (Tp Commission) Do you desire a recess at 
this time? 

OCLCHEL KALLALJ: The Commission will recess until 8 o'clock 
Thursday morning* (1200 hours) 

(Wheroupon the Commission recessed at 1200 hours, 31 December 1946, 
to reconvene at 0800 hours, 2 January, 1947.) 
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Q, Did he, Mr. Heissig, say anything else? 

A No. 

Q Did you ever go and aeo Mr. Fuellkrug about continuing to work 
f*r tho Japanese? 

A Ho, I didn't go to Mr. Fuellkrug because I knew Hoissig from 
Manchuria and he van standing very near to me. I had nobody, 
no friends, and I knew nobody in Peiping, oo it was natural I 
wanted to tell Hcieo. 

Q, And did you speak to anyone about v»ork prior to the tine when 
you started vor.e on the 1st of June? 

A Yes, I spko to Mai soda. Ko cane on the 27th or 28th of May to 
our office. 

Q What did ho say to you? 

A He just said that we had to bo in the office on 1 June and the 
work would start on 1 June, and we asked him what would be tho 
kind of our work and he said, - just proccod on and we shall speak 
later because the Italians had not yet signed a contract, and when 
wo have reached that point I would inform you. 

Q Did you speak to anyone else beforo you started to work on Juno 1st? 

A No, because Mrs. Muller and myself wo wore loft alone and wo had 

to look aftor our offico and nobody cared about us. 

LT CiL BODINE: (Te Commission) Do you desiro a recess at 

this tine? 

COLONEL MA1LAN: The Commission will recess until 8 o'clock 
Thursday morning. (1200 hours) 

(Whereupon tho Commission recessed at 1200 hours, 31 December 1946, 
to reconvene at 0800 hours, 2 January, 1947.) 
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Pursuant to adjournment the Gonnission reconvened, at 0602 hours, 

2 January 1947, at the courtroom of the American Military Coc»j..ission, 

Ward Hoad Jail, Shanghai, China.. 

COLCLuSL MALLai:: Jhe court will cons to order, the C' nnission is now 
in session. 

PROSECUTOR: (Major Dwyer) Let the record show that all .-nerbers of 
tne Co mission, the -orocsecuticn and defense counsels, including Mr. Kian-, 
the accused exertin Mr. Ehrhardt, the Interpreters and Reporter are 
present in the courtroom, and Mrj. Stock, you are reminded you r re still 
under oat 1 '. 


AUGUST STOCK 


a. witness for the defense, havin • been previously duly sworn, resumed his 
seat on the witness stand and w»s examined and testified «s follows with 
the assistance of Interpreters S'-r pant Seanto and Mr. Flick-Ste or: 

DIRECT SXaMIHaTIO* (ContM.) 

^ (by It, Colon: 1 Bodin ) Nov t Mr. Stoc<, brin.e us up to date. Briefly 
state how ar.j tin-s you had after the G^r -an surrender, startin-: 
with M'y 8th. 

a The first neetin: was on the l^th of May. 

4 The first nee tin-- on the 12th of May? Who wag at that meet in:? 

a Mr. Fuellkru:: only. 

Row what was the next neotin/' you had? 

PROSECUTOR: (Major Dwyer) Did you say Fuell’.aruo- only? 

WITNESS: (Mr. Stock) Kes. 

A The next r..eotin we ha.d on the 22d or between the 22d and the 25th 
in Fuollkruo's house. 

«<, Thpt is the tide you opoKo to the two Japanese, you and Mrs. Muller? 

a Y.-s, Mr3. Muller was also present. 

^ jJ.1 ri ht. Row, when did the '.next :r.ootin-r take place? 

a The next ..eatin-.r, Mr. Matsuda cw.’ to our house. 

^ .'.'hat was th*- d r t'? 

A A-.T)roxi;.atel; th- 27th or 28th of May. 


x ah-" what did h* 1 say to you w what did y u say to hir at that ~.cet- 
in ? 

A It ’-'as very brief conversation I had, th»t wo should start on tha 
first of June and that he ca not ive uo any ex^ct directives how 
to work but '-’C should do the s r e work a g before, that naans to 
tr*ns 1 ate Russian tel.-. raws into Ger*an. 

i All ri.-ht, was Mrs. Muller th-~r - at that : tin-? 

A Y s. 

i All ri ht. .vh'n w f ’s the next .? tine you ha.d with anyone? 
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Pursuant to aujournment the Conrriission reconvened, at 0602 hours, 

2 January 1947, at the courtroom of the American Military Co.oj.iiss ion, 

Ward Hoad Jail, Shanghai, China. 

COLONEL MALLai:: Jhe court will cons to order, the Commission is now 
in session. 

PROSECUTOR: (Major Dwyer) let the record show that all no'-hers of 
the Co .ission, the prosecution and defense counsels, including Mr. Kianm, 
the accused excvtin Mr. Ehrhprdt, the Interpreters and Reporter are 
present in the courtroor., and Mrt. Stock, ;.ou arc reminded you are still 
under oat 1 ''. 


AUGUST STOCK 

a. witness for the defense, havin.- Van previously duly svorn, resumed his 
soat on the witness stand and w«s examined and. testified as follows with 
the assistance of Interpreters S^r meant Stanto and Mr. Flick-Ste er: 

DIRECT SXaMIHaTIOH (Cont*0 

H (ty It, Colon: 1 Bodin ) Hoy, Mr. Stock, brin.: us up to date. Briefly 
state how any tin-s you had after the Grr .an surrender, startin-r 
with M 5 ';; 8th, 

a The first meetin; was on the l^th of May. 

4 The first neetin-- on the 12th of May? who wa3 at that tr.eetin-? 

a Mr. Fuellicru:: only. 

How what was the next neotinr you had? 

PROSECUTOR: (Major Dwyer) Did you say Fuell’cru- only? 

WITNESS: (Mr. Stock) Yes. 


A The next r..eotin we had on the 22d or between the 22d end the 25th 
in Fuollkruo 1 s house. 

* That is the time you opoxo to the two Japaneso, you and Mrs. Muller? 

a Y.s, Mr3. Muller was also present. 

^ a11 ri -ht. How, when die. the t aext :r.ootin-r take place? 

a The next ..eetinm, Mr. Matcude cr’.' to our house. 

^ iVhat was tV- d.af'? 

A Annroxii-.atel: th 27th or 28th of May. 

x An-* what did. h* 1 say to you rr«- what die. y u say to him at that mcet- 

in ? 

A It was very brief conversation I had, that wo should start on the 

first of June and that he c a not ive ud any ex<-ct directives how 

tc work hut "’o should do the ar e work a 3 before, that means to 
translate Ruroian tele, rams into Ger-an. 

i All ri.-ht, was Mrs. Muller th~r: at that r" tiny? 

A Y 3. 

i All ri.-ht. rfh'n w^s the next .? tin-.: you had with anyone? 
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The nut . -.ootin- 1 *, I or. not clear if it v^c on the 20th of June shortly 
before the Italians went on strike. At that tire we .rot pay ent for 
tho month of June. 

■vhflt was th’ or to you spok to Mr. FuollKru ? 

It ,.u«3t have been before th.: second '.eetin- with M^taurlp. That ■\o»n8 
before the 27th or 26th of May. 


iv'ill „ -u state once *in when ; 
on wiiftt y .u sai«.. t ; hi ? 

I snail .ive it in 3or an. 


et K issi what he said to you 


(whereupon the follo’-in test was river, thr u h Interpreter 

ier.eant ozaut. ) 

l "ouch rj attars rrc ri ht now I r.o not see anythin • which cmld 
hapron to you." 

. T'-.is is K'issi." speakin-, ri ht? 

l Ye 3 . "I, Heir-sir, for r.y own person, cannot work with the Japanese 
bocpuso I have been a s -leior and have net dischar.-O'! yet. 

You, St ck, hpve v e">n in the auxiliary force and have been dis.-.isssd". 
This wpp an. 

I nil ri ht. Haw, that is w'-at he said to you, ut why din he s»y this 

t' you? Did y u say a T1 . thin - to hie previous to that? 

k ho. 

i Y u wean y:u just walk'.' in, y>u s«w hie. and he -»vo you this speech? 

l I -.can I a.s.:ed hir. if I sh.ulu, if I could, work for the Jan ones a, I 

:,W 1 . if it was c -rlicote- for no. 

All ri ht, tell th* Co . Lesion er^ctl,. what . u s r id to K.’issir. 

. I cannot rone- .ber it clearly but I thou.ht oettor to ask hir before 
I started with the Japanese. 

, .Vhat were the vords you use , do you know? 

I ca.i't remember it ryself. 

, In ken-oral, you asked hi . first? 

Yes. 


l.’ow, d.L the verator ive you any tele.rra . 
tne first . f Juno? 

Yes. 


’tween Mry 15th and 


&-w w’.-.«t kin.' of tele nr a s were they? 

The tf were the sp .-* kind like we had. before " ut st of the - of a 
private character because the work chan, ed. quite a l^t since February 
ir* 1945. 

V/hat 'Hd y u t~ with th^sa tel’-’-ra- c? 

./e just kept the r -. • ut wo never translated these tele.-rare and they 
were all burned *-y ' n tho first of June. 

When yei; ’urned tVne tolo.-ra-g -n t’’’ first <f June di? they include 
all the t^io.':. a s in y.ur files? 

Yes, all th' tel' ra-s, *11 th’ ri irl tel- Tars, Eussian tele-rar.s 
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which wore net tr*..slated neither h„ Mrs. Muller or ' y r.yself. 

On June 1st y >u h r< no tele.rer.s in your office or in the files, is 
thrt correct? 

That is correct. 

ivv, what die. y.u do when >u v e;»r. to work for the Japanese on June 
first? 

Jo startei. to tr*-rslpte the tel-i-T" b hut they were so few that only 
one of us st«-yeu ir. the office,one ..ay Mrs. Muller v*>s on duty end 
the next ay I v»b on duty. 

And how any tel? rp. s uid you translate a drj, after June first? 
iso .ore than ten >r eleven. 

rivOb-iCUTOii.: (Major Dwyer) .Vag that ten or eleven? 


And after you translated thos-"* tele.-rang what did you do with the .? 

;!e Just kept the.- in the office. We asked to M^tsud? on the .noting 
of the 37th of May -dipt we were to do. 

Y'U ga^ „ou aske hi on what date? 

On the 27th of May and he said "Until you si ; -r th? contract every¬ 
thin • y-u do in the office you keep tt tetter until we, the Japanese 
would like to take the-.. 

Hew did the, - what was the last day you worked after you started 
•n June first? 

I can’t re'e.’her, like I heart 1 here in court that it was the 23'’, 
in ':etv'een the 21st an 23d that the Italians vent on strike. 


How, what happened to all th? telo.rra-s that y u translated after 
June 1st? 

They were kept in the file and thoy were locked in a steel hox,in 
our steel 'ox. 

Diu „ou ever ive the--, to the Japanese? 

Ho, not a sin. Is tele ra . was ivsn to the Japanese. 

d.v', after Juno 1st, tell the Co:..lesion who c^.-.o into y jut office 
between June 1st an. 1 , the ti e that you quit vermin,-? 

.veil, ev<.rj ..ornin-' the JaprneBO would co .e t our ..ffice an? fetch 
the Z;; lish tele -ra/.s. 

Fetcii then to you, or fetch the,, fro.; y->u? 

Fro. i us. 

.That were ,.cu c oin with the Zn lish tele-ra.s? 

,/e just kelt the f>r the Japanese. 

Who -ave you the Zr. lish telerTa.r.s? 

The Italian operat rs, and excent Mr. Haissir n-> dy ca-e t our 
office - I 'eon v osides the Italian r»< i; o-oer'trs w’' 1 '' 1 rou-ht the 
tele -ra s to us. 
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i, I see. bet'-e n Juno 1st and tho tl"iO y u quit, you worked in 

that ffico every • ther da;,, is that cirract? 

l Y, s. 

I Ant-, y -u said that you took down eV.ut ten telorrar.s a d*>y, is that 
c.:*rr3ct7 

l Approxinatcly n.t .:r»re than r;.aybo twenty telor-ra-is cut we translated 
only half of thro. an., .nay’ro even less, someti.-.os they were five, 
soiuOtir.es nine or eleven. 

I Now, all the tire that you vcr. in your office between June 1st un¬ 
til the ti .e that you quit work, how /.•any tiers die. Mr. He is si-:; co .e 
into the office? 

l I think Mr. Keissi. c» e nay be four ti.^es in June, ut I uon't re¬ 
cce r:. her if I was present at all the four ti os. 

\ How .any ti. es did y u see hir. in the office? 

l I think it :.;ust cave boon three, - two jr thre tines. 

I Wh't '..if he do when he ca-.c into the office? 

l Well, usually he . rooted us an<\ said "fryic. nomine.-", and "How are you". 

I You said "he greeted us". Who do you r.ean by "us"? 

. So/.eti es I was nrese t who:, Mrs. Muller wag also in the office 
hocause I was ^'oin -y nrivata tra< relations 1 ut it was net always. 

I When you wer there alone what c‘i^ ho do when he ca-a in? 

. He asked "i.-j if I have ~.ueh to Oo «■/v 1 then 1$# asko'' ice pbout his 

lorivate work t>v t I was doinr for hin. 

\ Is ther - anythin • nine he <".i'<? 

. I ro.-nor.ber once that ho ca -,e in the office port I sitting on the 
other table an<- workin.-; for hi . That is, I was doin- the oriv^te 
work for Mr. Holes!-• and he car.e in and. pickrr fro.", the table of 
Mrs. Muller, ho picked a sheet of papor and look'd at it, - I -man 
hr- just look'd it ov. r. 

, Did he say anythin'- after he looked it ov-'-r? 

as uch as I recio.-.bsr he aai-..: "That is the sans work like you had 
before, it was not interestin'.- at ell." 

Did he do anythin -? 


Now, what wps the reason for you quittin • work after Jun lot? You 
say you workerl fro/; Juno first Ui.til so’-.o tiue in the latter pert of 
June. #h i t’.i . you stop workin ? 

(.fitness pauses.) 

Why r i , ...u st ep workin - after June 1st? You stopped workin - some 
ti .e in June, - I n't you? 

Yes. 


Why -.1 you stop? 

Because tho Italians wont on strike and. v/r di 
-oro a rA v c had to ston. 


1 1 net »ny tol'Tar-s 


How did. you k..ow the Italians want an strik'? 

I knew it a ion- ti.>* ’'“’fore that s < '.rthir.- woul 1 happen v ecau30 at 
first chief operator Hoff::.ai tol- that the Italians had no desire 
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» 

to work for the Japanese. The,\ ;-ot In very low with their had treat- f 

■lent and so the; wanted to quit the work and they said ~*y''e they 

will try to -o on strike, mi I expect’d every A"y that they will j 

Ao it »rvi one nor'-i~ - I cp'vo to our office and X foun 1 , I waited ! 

'.ay he ono-^aif hour and nohorly can? to the office so I went over to J 

the station just to have « look pt what was -oin • e**. ant I foun‘ the 
station locked end seal pnd thon I net pn Italian and askei’ hin 
whet wes the natter there am' he said that the Italians went on strike. 



V 
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Then whit did you do? 

I just locked the office and went home. I remember afte wards that 
I gave my keys to the Italians. 

That is the key to tlu office? 

It was much later. It was maybe in the latter part of July. 

Now, did you tell l_rs. duller that you had gone home? 

Yes, I want and told her that it uas no use to come to the office 
any longer because the Italians went 'oft strike and there was no 
work to be done in the office. 

Did the Japanese ever tell you to stop working? 

Not at that time, I mean from the 15th of I [ay until the Italians 
wont on strike and even until the Japanese surrender nobody sarod 
much about us. 

Mow, tlx- keys to the office — did you have a key? 

Yes. 

Did Hrs. duller have a key? 

Yes. 

Did Hr. Keissig? 

Yeo. 

Did Lir. Fuclllcrug, 

..s much as I remember, yes. 

NOW, you liad a strong bo::, or a file? 

Yes. 

A steel box? 

Yes. 

There was a lock on tiv.t file? 

Yes. 

Did you ivvd a key to that file? 

No. lir5 Hullor had one. 

Did Lir. Keissig have one? 

Yes. 

Did Fucllkrug have one? 

No. 

,jtur you started to work on June 1st, -.hen did you get your first 
pay? 

I think it was on the 20th of Jrnx, shortly before tlo Italians \/cnt 
on strike. 

kho gave you tile pay? 
liatsuda. 

How long did the Italian operators stay on strike j do you know? 

I cannot say exactly, but I think f or 3 weeks or more, when they 
returned from tie prison they vere given a recuperation furlou^i 
for another 2 weeks, I think, "nd they started to transfer the 
station from their o.n building to our building, the building of 
our former office. That was sere time in the latter part of July. 
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"vas tli t still in the Italian compound? 

Yes, 


l • 

I 

Q 

'.tor .t did you do during the tine the Italians wore on strike? 

I tried to find a job in the motor car repair shop. 


1 

0 

Did thj Italians return to work? 

I cannot say that they returned to regular work, they wore just 
about to tune their radio sets and install antennas and lay power 
supply. In all, to put up installations for a radio station and 
this ‘..as finished sorx day before the Japanese surrender, but there 
was no regular work done at all. 


Q 

Did t ou translate any telegrams after the Italians returned to -work? 

No. 


Q 

Vhat becairo of the tele grans you translated after June 1st, until 
you quit work? 

There was only one original, no copy* The Russian original and 
our translation wa3 one copy* .4 kept thu.i in our 4 steel bo:: and 

I think they wet*o untouched, because at the time cf the Japanese 
surrender I burned these telegrams. 



Q 

Cn whose order did you burn the telegrams? 

Ch nobody*s order, I thought it would be better to burn every 
paper still left in tie office. 



0 

Did you burn all the telegrams in your office after tire German 
surrender? 

Yes. 



j Q 

'.ho ordered you to burn them? 

Dr. Heissig. 



1 ! Q 

.iftor June 1st did you do any private translation for lir. Heissig? 

Yes. 


( 

j 

Q 

‘.Sis'it tie seme kind of translation ;ou had been doing before? 

Yes, since 1942. 




Q 

Did iiir, Heissig pay you for the translation you did for him after 

June 1st? 

YeS he paid me per page, he paid me about half a Reichmark per page. 



| 

Q 

How many times did you see -n Fuellkrug after the German surrender? 

I remember only 2 tines. 




1 2 

Vhat were the two tines you saw iiim? 

T he f irst tin on tlie 12th of i.iay and the second tii.w sax-times 
later. I ixan I seen him 2 times in our compound. 



Q 

V n 

r 

Oh, you saw him 2 times in tie compound. The first time on kay L?th. 

Yes, when I spoke to him personally, 

.hen did you See him tie next tine? 

He was standing in the compound outside our office. 



; 

0 

i 

Did you talk to iiim? 

Ho. 



n 

1 

Did he talk to you? 

No. 



l ___ 
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Did you over sue Fuelllcrug after the Italians wont on strike? 

..till, I livv.d with him in the some compound on Legation Street. 
Naturally I sea: him very of ton. 

Do you lenow when ur. Fuollkrug wont to Poitaho? 

It must have boon the 17th or 19th of Juno, 

'.hun did ho roturn from Poitaho, do you know? 

..bout tho 16th of August, 

How do you leno a: ho returned tlion? 

.ill, as I was staying in tho same compound in which hie house was 
situated, la. asked j.o to look also aftci his houso. 

How many tiros did you soc Hoissig aftor tho surrender, all together? 
I did not me do in his houso aftor tlr Goman surrender 4 or 5 times 
and I have seen him in our office maybe 5-7 tiros in all from 
tho beginning, from iiay oth until June 23rd, I saw him in June 
as I said before, 2 or 3 times, maybe 4 times, nd in iiay, another 
3 tii.es, I man I saw him 7 tires approximately, in our office. 

Did anybody give you any instructions or orders after June 1st? 

No, 

Did ary body ovor give you aiy instructions or carders aftor thj 
Gorr.r.n s urrender? 

Yes, the Last instructions wei got '.ns on the 15th of iiay, 

.ho gave you those instructions? 

I cannot call the;., instructions, "Jo were askod, that is, ilrs. 
fuller and I wore asloed to came to the office in case the Japanese 
wanted to contact with us, 

.ho gave you those orders? 
iir, Fuollkrug, 

Did you follow those instructions? 

I felt myself responsible for th. things ’which we still kept in our 
office, for example, the typewriters and other materials. 

Now, did you, alter iiay oth, ever turn over to the Germans or the 
Japanese, any of the telegrams you trarslated? 

No, 

How about after June' 1st? 

’Jo rover turned anything over to the Japanese after Juno 1st because 
the Japanese tdd us to keep everything in our office until some date 
they v.anted to have some work from us or to take away the tele gr’ms 
mo had a.lreacty’ translated, 

LT COL: BODINL'iS Ho further questions. 


CROSS iSftialli.TION 

( major D\yer) How old did you say you are? 

22 

.hen did you come to ."ard do ad Ja.il, '.h t date? 
The 24th or 26 of September, last yu ar. 
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Q 194^> you lx; an? 

4 Yes, 

Q llow, vili;n you cane to .card Rod Jail, did you s_o hr. ,?u4Llkrug? 

A Yes, I a cm hill, 

Q .md you sail hr, Keissig? 

Yes. 

Q You have soon then every day since you cane ha-,e, haven*t you? 

Y^s. 

Q And you have been talcing to then? 

... Yes, I was talking with then, 

Q Did you talk vdth then about this case? 

... Naturally, 

0 You tallied to thv>a at so ~.e length, didn't you? 

Yes, 

Q Did thy tell you what to say? 

A 'jell they tried to, but I can fom ay ovai xiind and ny own decision 
so I n.ver paid attention to what they said, 

Q You say they tried to; right? 

Yes, 
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^hat did they tell you to spy? 

a TVipv spoke only about sores conf inept ions of itself, they asked 
me if I remembered at that time. 

Q, Tid they tell you to say to the Commission thpt you didn’t turn 
any telegrams over to the Japanese? 

A No. 

Q, You are sure? 

A Sure. 

Q, You have given p. statement to Mr. Gray, haven't you? 

A Yes. 

Q Prosecution's Transcript Exhibit No. 23, is that it? 

A Yes. 

^ You have signed that statement on each page, haven't you? 

A Yes. 

Q, And you made certain corrections in this exhibit, didn't you? 

A Yes. ' 

Q, At each correction you put your initials in the mergin of the page, 
didn't you? 

A Yes. 

Q You remember Mr. Grey? 

A I remember him. 

^ You talkpd tc Mr. Gray and gave him a statement cn the 27th of 
July? 

A Yes. 

Q Just ehea>d of your signature on pegs 5 you said, 'I hpve read 

the above statement aha 1 un ,o r it and I sw e a-r that the contents 
ee tMs statement are true to the best of uy knowledge and re¬ 
collection of the facte.' Did you ea.y that? 

A Yes, I did. 

Q, You say yu sav» Mr. Heissig int' t v e office of the Italien 

Embassy compound seven times after the German surrender, is that 
right? 

A Yes. 

Q Hp cam® in about three times in Mpy and a.bout four times in June, 
is that rigM? 

A That's right. 

^ ’,!h « n v,e can® in those three tir.es in Mpy, did he look at the tele- 

grama? 

A W*ll, it vps between the time fr'm t^e 8th until the 15th, which 
-’ay have happened t v et he lo^Ved at the telegrams. Naturally, 

Vi bpd to look at the telegrams. 

Q, Now don't start volunteering answers. Did he look at th® tele¬ 
grams? 

A Yes. 
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H At the time h® looked. at then, wpr» they already translated into. 
Gorr.ian? 

A Ypb . 

Q, And when hr- cane into th.p office the four tines in June, did he 
lO'k Pt the tolegTe.71B? 

a I d?n'*t know what telegrams he looked at at that tine. 

Q He cane into the office — h» didn’t cone to visit socially, did 
he? 

A I think he want°d t A ape r.e. 

q Did he look P.t the telegra-e during June? 

A As I seid before, I d-jr.’t know. 

q Did either Fuellknig or Heissig tell you in this jail before you 
took the witness stand to tell the Cornr.irsion that Heiesig did not 
look pt the t--leerenp in June? 

A IT-.. 

q You ere pure of that? 

A No. He only asked ne — nay I exrolfin — he asked me how it was. 
Foippie e«Vpd oie did Heiesig look at these. 

q Go thet Heissig, in tMp jail, ask»d you whether he, Heissig, looked 
at these telegrams? 

A Yep. 

q air, St'ck, s' Fpissig said, ’Did I look at the telegrams in June?’ 

A Yes. 

q Isn’t that kind ,f funny? 

A I cannot say. 

q Do you want th® Conoissior. to believe that Heissig said to you 

ir. We rd Hoad Jail, ’Stock, did I look at the telegrams in June?*, 
is that yur testimony? 

A Yes. 

q Did Fuellkrug ask you any auestion like that also? 

A No. 

q i/a.e the -vte unor. wMch you hfd the tal v with Heissig p.bout 
working with th* Japanese after the Geripr. surrender? 

a I d-r. 1 1 renenber clearly, but it nurt have been before I caw 
Matsu^e. 

q Around the 20t v of Hay? 

A Much later. 

q The 25th? 

A Yep, may b® so. 

q At this particular conversation, I take it that it is your testimony 
that Heiesir said f> you in. substance, <1 a.n not going to work 
b©cause I am p pnl 4 ier pr/ n^t discherged., but it is all right 
fer you to work becpupe y>u ere a civilian.’ — or words to that 
effect? 

A T’vt is correct. 
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Q 'An auxiliary service', is that correct — w°re those his words? 

A He 8P.i(l that it is an auxiliary service. Heissig said to ne, 

‘Y“u have b°en in the auxiliary service — you have rot beer, in 
the regular service because you were dismissed.’ 

Q, So that wps the advice that Heissig gave you at that time, is that 
correct? 

A Yes. 

Q, In other words, he expressed to you a, more or less legal opinion, 
is that correct? 

A I cannot tell it myself — I took it that hp does net find anything 
wrong if I continue working for the Japanese. 

Q, Mr. Stock, did Heiesig tell you that it was all right for you to 
work for the Japanese because of the reason just stated? With¬ 
draw the question. Did Hr. Heissig tPll you that it v^s all right 
for you to work because you were an auxiliary service man, is that 
right? Because you were with the auxiliary? 

A Yes. 

Q Did you take his advice? 

a At that time I did not take that advice, I just went home and 

thought it over and I just thought the Italians were doing some¬ 
thing — if something could happen to the Italians it could hap¬ 
pen to me. 

Q Did you tell Heissig that you were going to work at that time 
that he gave you the advice? 

A I said I would like to go and work. 

Q, Did he tell you not to work? 

A No. 

Q, He said it was ell right to go ahead and work for the Japanese 
b °cauoe you were an auxiliary? 

A Tha-t’s right. 

Q, That was the advice he gave you on or about the 25th of Meyf 

A Approximately, I don’t remember the real date. 

Q, After he told you that on the 25th of May did he ever at a later 
tim<» tell you not to work? 

A No. 

Q And he saw y n u four tines in June in the office, right? 

A Yes. 

Q Did you see him on another occasion in May after this meeting of 
May 25th? 

(Discussion ensues between the witness and the interpreters.) 

All right, you saw him once more in May and four times in June 
and he never told you on any of those meetings not to work, is 
that right? 

A That's right. 

Q He never changed his advice to you, did he? 

A No. 

Q How old is Hpissig? 

A I think he is thirty-three years old. 
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Q Do you know whether he has ever studied law? 

A I do not know. 

Q, You went to him for advice, didn't you? 

A Yes. 

Q, And he ga~e it to ym? 

A I took it es granted. 

Q, If Eeissig had told you not work, would you have gone ahead and 
’•’orkpd for the Jauanese or not? 

A xlo. 

Q If Heissig had said, 'Stock d*n't work.', you wouldn't have worked 
for the Jan^nene? 

A Yes. 

Q, Dow wait a minute. 

A I s*id I wouldn : t have worked for the JanaRese. 

Q So that thp facts of y>ur working for the Japanese w^re determined 

uuon advice of Mr. Heiasif, is that correct? 

A Mor- or less, yes. 

Q, Let us have it definitely. For more or less? 

A I think it is more. 

^ When you talked to Fuellkrug at his house, that was what date? 

A The 22nd and the 25th. 

^ Cf May? 

A May, 1945. 

Q, Mrs. Muller was present in the house? 

A Yes. 

Q, You had a conversation with Mr. Fuellkrug in the house at that 
tine, didn't you? 

A I don't think that I moke much with him. When we came into the 
r'-'om Mr. Fuellkrug and Mr. Heissig were in this room and the two 

Jauanese_but pt that moment v/^en we came in Mr. Fuellkrug 

and Mr. Heissig left the room. 

^ v'flked into Fuellkrur's house you met Fuellkrug, cor¬ 

rect? 

A Yes. 

Q r iri v.e i'trVucf you to the two Japanese? 

A I think he introduced me to one of the Japanese. 

Q He suoke Jane.nese? 

A Yes, as much as I know he sueeks it. 

q Fuellkrug introduced you to the two Japanese? 

A To one -'f them. 

Q ’Which ' Tie? 

a I never remembered his name. 

q Do you sneak Japanese? 

A Ho. 
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Q You are sure of that, aren't you? 

A I know a lot of bad names, but I don't know how to speak it. 

Q, You don't want me to believe that the Japanese spoke in English 
or German, do you? 

A Matsuda snoke in English. 

Q ‘h, Matauda was th^re, is that correct? 

A The other Japanese sooke English very bad. 

Q You ere positive Mr. Fuellkrug, when he introduced you to these 
ueonle, walked out of the room? 

A Yes. 

Q, That is kind of odd, isn't it? 

A What? 

Q Cdd. 

(Discussion ensues between the witness and the interpreters.) 

A It is not ut> to me to Judge. 

Q, So Fuellkrug broughtyou over to the house and introduced you to 
the Japanese, and walked out of the room* right? 

A Yes. 

Q, Did he tell you what you were there for? 

A No, he said only the Japanese wanted to sneak with me personally. 

Q, But it took nlace in Fuellkrug's house, is that correct? 

A Yes. 

Q, They could have seen you at your house, couldn't they? 

A They could. 

Q, They could have seen you at the office, couldn't they? 

A Yes. 

Q But they sew you at Fuellkrug'e house? 

A Yes. 

Q, You want :to be sure. You v/ant to say again to the Comission that 
Fuellkrug left the room at once? 

A He left the room at once. 

Q Did Heieeig leave the room at once? 

A Yes. 

Q Heiseig wan there when you were introduced to the Japanese, is that 
right? 

A He was there. 

q Had he already given you the advice that you were an auxiliary and 
that you could workT 
•v No. 

$ He gave you that advice after you talked to the Japanese, is that 
right? 

A That was right. 
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Q, Wps Mrs. Muller there? 

A Yes. 

Q When you talked, to the Japanese was Mrs. Muller present? 

A She was present. 

Q, You don't Rgreo with Mrs. Muller's testimony',- do you? 

A In some points, yes. 

\ And in some points, no - right? 

A Yes. 

Q, Fuellkrug end Heissig have not hed the seme opportunity to talk 
to Mrs. Muller in this Ward Hoad Je.il, they hav-- you* have they? 

A As much as I know, no, they did not have. 

£ Mrs. Muller is billetted or quartered alone, isn't she? 

A Yes. 

Q, Fuellkrug and Heissig do not have an opportunity to tell her what 
to say, do they? 

A No opportunity. 

Q, But they have had an opportunity to talk to you? 

A Yes. 

Q, And you have already said that they tried to tell you what to say, 
is thpt correct? 

A Well, yes. 

Q And you held out valiantly against that, is that correct? 

A Yes. 

Q, Still holding out, *re you, against Fuellkrug and Heissig? 

A I want to - 

( A discussion ensued between the witness and the interpreters.) 

I want to make an explanation. 

Q, And I want you to go right ahead and make your explanation. 

A I had a difference of opinion with Heissig and Fuellkrug because 

I wanted to say different matters just the way I wanted to say 
them. And here I only say the trufcb unbiased, uninfluenced by 
Heissig or Fuellkrug. 

Q In other words, your testimony is, your testimony now is that 
Fuellkrug and Heissig heve tried to influence you but you have 
refused to be influenced, is that right. 

A I cannot call it influence. 
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(by Major Dv.er) Well, then, cell it vrhat you will. 

But in so.‘.e points there v' re differences. Wo vented to find out 
the facts, how it really hau been because it had been quite 3one 
ti.ne, 

I see. uow, on this statement of ^ours dated the 27th of July, I 
wish to question you a bit pbout t'is statement. I show it to .•■ou, 
(Major Dwyer shows ot*tenent to witness) Do you se it? 

Yes. 

DEFENCE: (Lt. Colonel Bo ir.e) Is that Exhibit 23, Major Dwy r? 

PROSECUTOR: (Major Dwyer) Yes, Prosecution’s T’anscript Exhibit 23. 

(~y Mpjor Dwyer) Row wore you ec:c«d. this question and Aid you rive 
this answer: 

Did Fuellkra help r:nko any arra.n~©ry*hto? 

"a Mr. M'tsuda spoke to Mrs. Mueller tol<’ her that Mr. 
Fu'-llicrur had -lado all arr»n ~e.r:wit3 for us to continue." 


You were asked this question and you ,pavo this answer: 

"<4 Did you .,ake ar.y arran.-s-Tits with the Ja vanese of your 
own? 

"A ho, thi 3 was -11 done ■ y Ur. Fuellrru and Mr. H issi-r" 
ri.-ht? 

That is ri.-ht. 

Next question: 

" t Did Mr. Heissi-- continue to c^.o to tho office after 
113 G: r.-.pii surrender? 

"a Yes. He ca o several ti :es a week and would stay p 
half-hour or r..*ybo an hour." 

Was that your testimony? 

Yes. 

True, too, isn’t it? 

Yes. 

You were asked t'-ic question and you rave this answer: 

"Q, What div he do in the office? 

"A He woul' look over the Kon-crti«n tele-ra-is" 

ri-ht? 

Tnat is not correct. 

Did you -ivo that a.ns-’r cn 2^th of Jul,>? 

I : tave it. 

And you said to Mr. Gray: "I swear it is true", didn’t you? 

Yes. 

Arc you in the ha’ it of swearin- th*t things »r-' true v/hen they 
are not true? 
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A Wo. 

■i, Your answer is "No", isn't it? 

A Y s. 

And you swore to this state/ient yourself, didn't you? 
a Yes, I swore it nyself. 

^ On the 27th of July, ofore you ca.no to Ward Road Jail, you ep.ve the 

answer: "He would look over tho Mongolian tele ; rr«: e", rirht? 

A Yes, I .avr that. 

«v Nov, after you have talked to Fuellkrur and Hoissi/r in War' 1 . Ron-. Jail 
you now have decided you want to chan.-.e that answer, is that ri.At? 

A Unconfir -.od by Mr. Fuellkru?: or Mr. Heissie. 

Now th«-t is — I withdraw that. 

But the f et is that after you have talke to Fu«llkru.v and Heissi* 
you now wp.nt to chen,-r* y ar answer, is thet ri.~ht? 
a No, I chan, , e.\ that a lon.~ tine before I had opportunity to speak with 
Mr. Fuellkru,r and Hoisvti?. To ’ f- — 

3 , Now, just a ninute. Don't start volunteering. 

You took th witness stand before, hero, didn't you? 

a Y s. 

Ci You were sworn? 

A Yes. 

3, I show you pe-03 758 — just a ninuto, yes, 758, of the record. (Major 
Dwyer shows pa., o 758 of th? record to the witness.) 

In reference to this state:.< nt of Jul„- 27, you were questioned by 
Colonel Bouino wit!- reference to this sta.ter.ent of July 27: 

% Did you :.ake any corrections yourself on the statement? 

"A I was ask^< to do this corrections." 

Richt? 

A Yes. 

\ "<i was that opportunity iven to you? 

"A YOS ." 

Correct? 

A Yes. 

% Did .you •’.aka corrections? 

"A Yes, I did. 

n \ You r.adn all the corrections you wanted? 

"A Yes. 

a Y-?o, I did that. 

3 You .';a vo that testi'iony ’ of ore- this C ronissior., didn't you? 

A Yes. 

Q And you ware uni.or oath then, weren't you? 

A I was un er oath like I av. now. 


3061 




4-;KJ-t 2 Jan 47 


Hi "ht. Nov, vrhon y_>u rave this stater.ent to Mr. Gray you np.de on 
July 27th every correction you wants- to r*ke, ^i-’n't you? 

Thpt is richt. 

Hpvo you talker to Mrs* Muller before you took the witness: 3tpnd 
with reference to your teati.no ? 

Yea. 

Did ycu tell Mrs. Muller vhat you vore coin,- to say? 

No. You ..van what I prr coin,- to say or what she ha3 to spy? 

Did you tell Mrs* Muller *<»hat you were ’oinr to say to the Co. viasion7 
*3 talKod over the .natter ano. she asked ne sone questions and I asked 
her so; »e quosti ns ut bdth had our own opinion ! 'h.;ut the ratter. 

Mrs. Muller t>ok the- witness stand without the influence of Fuellkru^ 
and Heiasi , ci-.n't she? 

I hope so. 

You hone so, you know so, don't you? 

Yes. 

Now, you vrre also »ske*. this question: — Strike that. 

In your Jul,, 27th statorent you ware asked this question a.nd you cave 
this answer: 

"'<i Did he take the tolerra-is out with hir.7 
"A Yes, he would take the-', out with >i , *-s ho did not 
do his work in the office. Allow me to cx"l*>in that 
I do not k* ow any Mm -.linn, '-r. when tho Monrolien 
tele ;ra.v:B care, I voulr.ark th'-*. with an 'K 1 an- 1 put 
theu in a box for Mr. fieisoir. He would core ,and take 
the.'; avra„ . 11 

Now, „ou cave that answer, di n't you, cn July 27th? 

I ^ave it hut it is not correct. 

Now, you want to o hack on it now, do you? Is that ri -ht? 

Yob. 

You say jou are twenty years of a.o-e, is that correct? 

Twenty-two. 

excuse p.e, twenty-two. You have reachoo. the are of reason, haven't 
you? 

I ho ,e sc • 

Well, so -.o I. Strike that. 

iou are twenty-two years of a e, is that rifjht? 

Yes. 

Did Fuellkru-: tall you to chn.-e your 'never that I have just 
quoted fror your statement? 


Did you and Fuellkrur and keieai~ talk a^out this particular answer? 
I ui' not talk it with ruollkru-. 
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Q, You did vith Heissic, though, is th*>.t ri-ht? 

A Yes. 

Q, What did ho tell you to do? Whet did Heissic toll you to do with 
that answer? 

a He diu not tell me anythin..;. He just asked no: "Are you richt? 

Are yem sure?" 

Ana after he said that to you you decide... you weren't quite so sure, 
is that it? 

A I was already convinced that it was wror.c before I had spoken to 
Heissi.;, 

H So you just went ana spo-.o to Heissi.- and said "Heissi.-, I have made 
an awful error here, I want to correct it", is that richt? 

A Ho. 

^ Die. he run up to j ou ana say to you: "You have made an awful error 
here, you hotter change it"? DU, he say that? 

A No. 

But you talked about the answer, didn't you? You just talked about 
it? 

A Yes. 

3 And now you decile under oath t s :at you want’ to chance that answer of 
July 27, correct? 
a That is ri-ht. 

i Were you lyinv th. n, or are you lyin- now7 
A I did not lie intentionally. I made an error. 

$ It is an unintentional lie, is that it? Who was it who told us 

about that "unintontional", v n s that Takashina? You didn't talk 
with Takashi-.a, di. you? 

DEFENSE: (Lt. Colonel Boc.ine) I object to the line of questioning, 
referring to the previous witness, to put to the witness today the valid¬ 
ity of hi3 testimony . 

FROSECliTCB* (Major Dwyer) That certainly is a sound statement. I 
won't arcue that, but I don't know that.that supports the objection. I 
think the answer is already in the record and instead of an objection it 
should bo a notion to strike. 

DEFEaoE: (Lt. Colonel Bodirie) I make a motion to strike tho last 

question ana answer. 

COLONEL MaLLAi.: Hear, the question and answer. 

(Whereupon the last question w*s road by the Reporter.) 

REPORTER TITTLE* There was no answer iven. 

DEFENSE: (Lt. Colonel Bodin') I will object to the question, then. 
COLONEL MAI LAI 7 * Objection sustained. 
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Q Did you talk to Takashier. about your testimony? 

A Ho, '..hy siiould I talk to Takashiraa? 

Q I don't know. 

A Ho has nothing to do with our Peiping case, 

Q You don't i.iind if I toll you I differ with you on that, do you 

Mi’. Stoclc? 

DiSFiaiSE: (Lt Col Bodine) I object to the courxnts. 

PltOSJCUTOR: (Major Dwyer) I ask tii .t tho comxnt to stricken, 

Q Now, you ioro askod this question on July 27th and you gave this 
answer: 

Q " Aero tlx so tho same telegrams from vhich ILissig made his reports 
before tlx Gor.an surrender?" 

« "Yes." 

Do you want to change that? 

A Y„s, I want to change that too, 

Q You want to change that to No, I take it. Right? 

A Yes. 

Q Did you an ILissig talk about dianging that answer? 

A Ho. 

Q You didn't talk about that, did you? 

No. 

Q That answer was iuediatcly after tlx answer which you just now 
said you wanted to change; correct? 

A .,s i.;uch is I can underetaid. it is connected with tlx first question 
and tlx first answer, 

Q Now how about this one. You were asked this question on the 27th of 
July end you gave this answer: 

Q "Then, was i.ir, He is sig continuing the s.tjx work as he did before? 

„ ".ls far as I laicw, he was continuing tho same -,ork. Cnee also, I 
l brought telegrams to his house for hiu, vis he did all liis work 

there." 

Do you want to change that answer? 

A It is not correct in time, 

Q a natter of fact in tins particular answer you made a correction 

yourself, didn't you, and initialed it; right? 

Yes. 

Q ,\t that tiue you J.iade a correction in that pirticula r answer, didn' 
you? 

Yes. 

Q <jxl tlen you signed the statei.ient and slid, as you signed it, - I 
have read it and it is correct, aibstantially; ri.ht? 

.,t that tiix I thought it was correct. 
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.jid after you ca.e to '.drd Ho ad Jail you talked to Ur. Fuellkrug 
and LIr. Ilcissig? 

The greatest part that I changed before I had the opportunity to 
speak with Fuullkrug end Keissig. 


• ) You a;an you thought it over quitoly by yourself and decided you had 
to make a correction? 

4 That*s light. 

Q You dldn *t tell Col. 0*Connor or i.ir. Gray, or Capt, Farrell, or me, 
that you wanted to make a change in join- statement, did you? 

4 If you, I.iajar, or Col, Q*Connor had comm to me and asked me some¬ 
thing I would have told tlejx that. 

Q You just sat in ,'ard Road Jail and decided you had .ado a mistake in 
your statement and you were not going to coy anything to anybody about 
it until you come into the courtroom. Is that about it? 

I am: sorry .... I ... 

Q Strilse the question. 

In ether iDrds, as far as you are concerned, if you had not been 
brought into court and put on the '..itness stand hero, this Commission 
would have had a sworn statement of yours that was not correct and 
you would not have done anything about it, would you? If you 
had not taken the witness stand right no::? 

That*o right. 

Q Do you want the Comedos ion to believe if you lr.d not taken the stand 
you Yould have left a sworn statement of yours, not corrected, for 
tills Comxiission to deliberate upon? 

A No. 

Q So you decided you*d better take the stand so you could go back on 
your sworn statement of 27 July? 

A That *s right. 

Q But in your direct dxamin .tion you didn«t sey to tli^ Co.miission, did 
you, tliat you had mud e a mistake in your July 57th state..ent, did you? 
.* I did not get the qiestio;:, 

Q I will rephrase it more simply. 

In your direct testimony you didn't say to the Co..: is si on that you 
wanted to make a correction in this answer which you nai wishing 
to correct, 

DEFENSE: (Lt Col Bodin-) I object to this question as misleading 
tlie witness on his own testimony.', he Ir.s, on lids direct testimony, stated 
lie wanted to make changes on his statement he made when lie tool: the 
stand at the time of the prosecution's case. 

(1 i 1 . rivmiet) jjid the witness in my opinion, is not .... 

PROSECUTOR : (major Dwyer) -.lright LIr. Premiot, I w ill wit hdraw 
the question. 

r : On July 27th, you were asked this question and you gave this answer: 

"0 .ere those Mongolian tele grams? 51 

Mo, they were tie woii: of Several days of all the telegrai.is, 
Mongolian and the telegrams translated by LIrs. hullor and myself," 


L 



5~.73--.jo 2 Jen 47 


Q Is that right? 
A Yes. 


Thun you gave that stateuent on July 27 th? 
Yes, I gave it but it is not correct in tine. 


It is not correct in tine? 
Yes. 


Then you want to say this ell happened before the surrender. Is 
that right? 


Q You decided to change your ..JLnd on that after you ca.o to Lard Road 
Jail? 

A Yes, but before I spoke with Fuelllerug and Heissig. 

Q Just exactly when did you change - our i..ind after toe 27th of July? ’.tv 

it thi 28th? 

« No, 

Q The 29to? 

A No it was Septu..her 26th or 2oth when I [p\ a oopy of this statonent 
fer the first tii e. 

0 Oh, I see. 

Then I looked it ov,.r and found nary things th at were not correct. 

Q .nd you looked this over before you sijied it? 

A Yes, I did. 

Q .nd you read it over before you sL^ned it? 

Yes. 

0 ;nd you are in the habit of giving svjorn statements which arc not 
true? 

DEFEiBE: (Lir Prcuet) I want to point out that the statei.ient has 
not been a.ccepted as a. sworn statement. 

PROSECUTOR: (Li?.jor Dwyer). xiegardless of Ur. Gray's legal ability to 
ad. Inis ter oaths, tiis witness actually thong lit ho was swearing to soi.c- 
toing and I put it to tin Co, Jussi on, that regarlcss of tiw right of 
Lir. Gray to take an oath, at least hi is witness thought he lad sworn to 
sine thing and in tliat sense it is a sworn statement, 

DEF3iSE: (Lt Col Bodine) I disagree lith Liajor Dwyer. 

PiiCGJCUTOR: (hajor D..yor) Thai I ..ill withraw ik. 

a L/nen you actually signed tliis statement, you said, I swoar, didn't 
you? 

... I want to give an expl nation. 

0 Did you or didn't you? 

I did. 

Q hen you said, I swear, you said you were swearing to sauotliing, 
didn't you? 

A I didn't thought tliat what you man. 

3066 



5-,74-v/e 2 Jan 47 


0 You noon you didn't know the Meaning of the words -"I swear"? 

Is tlr.t your tostiuony? 

4 But I take a definition between the oath like I took hero on thu 
stand MM 

Q Tli-.t is a good one. You said tlio v^iy wards that I said to you 
’.hen I sworn you in on tho stand, Didn't I say to you when I 
put you on tho witness stand, in respect to your tv.stii.iony: "Do 

you swear to toll the truth, tlio whole truth and no tiling but tho 
truth" - or words to tliat effect? 

A ,uid I stood up end raised riy li^Jit hand. 

Q And you said Yes, to ivy question, -"Do you swear"? Isn't that 
right? 
m Yes. 

Q Tlio word swear - S V. A R, was sdid to you? 

« Yes. 

0 And the ward swear - S ./ 4 R is i;j.cdiatcly above your signature 
on this statement aC the 27th of July, isn't it? 

4 Yes, but I took it . , . 

Q Is it, or isn't it? 

Yes. 

(%' ^ho sai.c vord was given to you by hr. Gray on this statement, as 
I gave you before this Coumission. Correct? 

4 The sac word. 

n ’Tore you lying on July 2?th or are you lying now? 

0 I au not lying now and I have not lied intentionally on 27 July, 

Q Did you lie unintentionally? 

m. I would not call it a lie, I would call it an error. 

Q It was quite a big error, wasn't it? 

.. 4 very' big error. 

Q Now, on July 27th you were .slced these emotions and gave those 
answers: 

Q "I tii ought he only took tho Mongolian tale grans. Vlliat has lie 
doing withtlic other tele gra s also? " 

4 "He lorlced on the.. too." 

Do you want to change that? 

m I want net to change it, but it is not correct in tiro, 

Q Now you lenew when hr* Gray \r.3 talking to you that le was interested 
in liiat hippo nod after tin Genian surrender, didn't you? 

Yes. 

0 Did you doliboratdy . aslead Llr. Gray? 

No, 

1 1 Did you deliberately iris load the United States of 4.erica, on 27 July? 

4 . No, not at all, 

C, You have just decided since you erne to ard Road Jail tlr.t you 
would change your story. Right? 

44 To change lry i.iind, but not ny story'. 
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Q And your stcry changes according to your change of nind, is that 
right? 

** Naturally, yes. 

Q Novj, you were asked this question: 

"Q 1r.t v.>ould happen to the tele grans he did not take? " 

"** Tho Japanese vould core and take then." 

Do you vj ant to change that? 

4 Hiatus correct. 

Q Tlr.t*s correct, hch? 

But the English telegrans I neonfc, 

Q Question - on 27 July state:.lent: 

"Q although you cannot read . ongolim, can you say -.bother or 
not the Mongolian tolegrans wore of wllitary value?" 

"A That• s right, they wore of i.llit.ry value. Not nary of 
then i;ero absolute!;’- about Military uova.onts but all of 
the:.*-..ere of military value, I wsuld say," 

Now, you are not going to change that, arc you? 

4 That v<as uy presumption. ho were working for tie High Co,.mand 
and I don*t think that tley were working on sinple telegrams. 

Q Nov. 1 , you al-o not going to change th'.t answer, arc you? 

DEFENSE: (Lit*. Prenet) liay I have the answer please, 

(..hereupon the last answer was read back by the reporter). 
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Q, Thpt particular answer you are not going to change, is that 
correct?' 

A So. 

Q, You will stick by that answer? 

A It is not up to me to testify If it is of military value be— 
cause I don’t know the language and I have nothing to do with 
analysis work. 

Q On July 27th, you gave that answer, didn’t you? 

A It was a -oresum-otion. 

Q Cn the 27th, did you or did you not give that answer? 

A I gave it. 

Q And on December 26th you went to change it — pardon me — on 
January 2nd, 1947, you want to change your answer, don't you? 

A Yes. 

Q, You were asked this question and you gave this answer immediately 
following — the answer on which I have just questioned you, that: 

"Question: This would include the telegrams after the 
German surrender?' 

"Answer: Yes." 

A That is not correct. 

Q You want to say No now? 

A Yes. 

Q So what you wanted to say on the 27th of July was No — and Mr. 
Gray, did he trick you into saying Yes? Did he hit you or beat 
you? 

A No, but I was eager to please him. 

Q But you are not so eager to olease Mr. Gray this morning, is 

that right7 

A Yes. 

Q Cr is it that you are eager to please Mr. Fuellkrug and Mr. 
Eeissig? 

A No. 

Q You are sure it is not an eagerness to please Mr. Fuellkrug and 
Mr. Eeissig? 

A No. 

Q You are sure it is not an eagerness to please them, you are sure? 

A No. 

Q But it is probably oleasiag to them, nonetheless. 

A I don't know anything about their feelings. 

Q ^ Did you talk that over with than before you took the stand?’ 

A I think not. 

Q You are sure? 

A Yes. 
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Q, You are going "back on a lot of things in this statement, not 
just one or two. 

A Thpre are some things which are correct and. some things which 
are wrong. I got mixed up in the time. 

Q Qp.ite a few neo-ole got mixed up in the time — before and after 
the German surrender. 

A Because a long time has passed since the German surrender. 

Q Now you were asked this question in your statement of July 27th: 

"Question: Did Mr. Heissig keep returning as he did before 
the Italians revolted? 

■’Answer! Yes, he started to come as usual." 

And you gave that answer on the 27th of July. 
k I wanted to say he came not as usual. 

Q But you said ’as usual', didn't you? 

A There vras a neriod between the 8th and 15th of May I would say, 
he came as usual as he had before the German surrender. 

Q, You were asked this question on July 27th: 

"Question: But were you ever dismissed? 

"Answer: No, we were never dismissed. We continued to work 

after the German surrender just as we did before." 

You weren’t mixed up on that? 

A I could say I was mixed up. 

Q Why, you were right in this answer, you were talking about 'after 
the German surrender', weren’t you?' 

A Yes, sir,” well, no — 

Q And you said on the 27th of July, "No, we were never dismissed. 

We continued to work after the German surrender just as we did 
before." You said that? 

A I cannot answer - I cannot answer that Yes or No. 

Q I am asking you whether or not you made that statement on the 

27th of July, did you or did you not? 

A I made it. 

Q Now you come before the Commission on the 2nd of January and 
you want to change it, do you? 

A I don't want to change it. I want to give an explanation. 

Q You don't want to change the answer? 

A No. 

Q You don't want to change this answer, you are sure? 

A No. 

Q We can go on to another one. I am very fortunate in getting 
one you don't want to change. You were asked this question on 
July 27th: 
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What do you mean by that? 

niMs fe S e iJ k B«p a g^n € s !iri.! e r^ira nse - 

they would not work any more. Then, Mr. Heissig 
started coming to the office, reading telegrams 
and taking them home with him. Also, I heard 
that in Japan the Germans were still working and 
that the Germans were paying, so I think my pay- 
ments came from the German side. I realized 
later that I was cheated and that my bosses must 
have continued to work." 

You gave that answer on July 27th, didn’t you? 

A These were not my own words. I was not the first one to use this 
word, and especially not the word ’cheat 1 . 

Q Was this in your statement of July 27th? 

A Yes. 

Q, And you swore to it? 

A Yes. 

Q .and you signed it? 

A Yes. 

Q, You don't want the Commission to believe that Mr. Gray said 
to you, "Stock, what do you mean by that?", and then Mr. Gray 
made this lengthy answer which I have just quoted? You don't 
want to say that that is Mr. Gray's answer? 

A 17o, but Mr. Gray said at that tine to me, "This way you ha.ve been 
cheated by your former bosses". I said if you think that way 
you have a right to do so, then you are right. Then I agreed and 
and my answer is Yes. (Witness continues to speak in German.) 

(Cne of the accused made an objection to an interpretation.) 

IiTTEKP.'jSTER: (T/Sgt Szanto) I am sorry I missed the last words 
completely. (Whereupon a discussion ensues between the witness 
and the interpreter, and the interpreter continues.) The witness 
said, "In a stupid way I signed that statement." 

Q You wouldn’t say that in a stupid way you are going back on your 
statement under oath, would you? 

A I did not get that. 

Q Would you say that ir. a stupid way you are going back on your 
pworn statement of July 27th?' 

(A discussion ensues between the interpreter and the witness.) 

Q Strike the question. 

A It is that you want me to — 

Q, Go right on. Do you want to answer it?' 

(A discussion ensues between the interpreter and the witness.) 

So, I know what I ha.ve to do now. I have to stick to the truth. 

Q, You mean to say that you felt that you didn’t have to tell the 
truth on the 27th of July? 

A I felt the seme but I made errors nevertheless. 
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"Question: 
"Ansv7er: 
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On July 27th you said you had to tell the truth, didn’t you? 
Yes. 


iTow with reenect to this answer about which I have just been 
questioning you, I have interest in the fact that you made two 
initialed corrections of those answers, is that correct? 

Yes. 


In t'-is answer which starts, "Well, Mr. Fuellkrug and Mr. Heissig 
made arrangements for us to keep working", and goes on to the 
end, " .. oust have continued to work." In tha.t answer you made 
two initialed corrections, didn't you? 

Yes. 


One of those corrections you struck out with oen e.r.d ink and wrote 
the word 'German'? 


And onp other correction there, one that atyoeprs to ha.ve been an 
erasure, ip thpt correct? 

Yes. 


So that you made one erasure and. one strike-out with a line, is 
that correct? 

Yes. 


And you initialed those two corrections yourself with your own in¬ 
itials, is that right? 

Yes. 


And you signed the nage also, didn't you? 
That's right. 


JJ.OV then, on this day, in the July 27th statement you were then 
asked the next question, "What do you mean you were cheated?", 
Mr. Gray asked you that — "Mr. Stock, what do you near, you were 
cheated?" 

Yes. 


In other words, Grey was asking you what you neent by the word 
'cheat', isn't that right? 

Yes. 


And you gave this answer: 


"Well, I know Mr. Heissig continued to work, as I said before, 
but he uretended that he was not working, and Mr. Fuellkrug 
was my boss but his office was continuing and now on account 
of them, I am in this trouble. I do not like to get Mr. 
Heissig into trouble, but I must tell the truth." 


Did you give that answer?' 

I gave that answer, but I want to add something more. 


You want to change it?" 
No. 


If you don't want to change it, then I'll Just leave that for 
Colonel Bodine to clear ut>. Now, on the 27th of July — you don t 
mind taking so much time on this statement, you have elenty of time 
to answer questions, haven't you? 

Oh, yes, sir. I have plenty of time here. 
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CJ, Thpt ip nro’bp'blv what Gr py thought on the 2*?th of July. 

A I <?on't know whet Mr. Grey thought. 

Q Do you know whet Mr. Gray thought after you gave him the etrtement 
— no, I withdraw that* 
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H (hy M» jor Dvvcr) How Ion--: di-. Grp., talk to you before ho took this 
stetonent fron you? 

a I thin* ppproxi'.ately two hours, :.:ny':3. 

And i Gray do the tyoinc after h talked to you? 

A Yes. 

Q, And you set ri- ht there v;hile he typed out the questions pne 1 answers? 
A Yes. 

i, Did you lo k over his shoul lor? 

A Ho. .vhy should I look over '.is shoulder? 

^ Jhp.t? 

A Mpy I ask you why I oh'uln look over his shoulder? 

x I thou ht you r.i ht have looked over is shoulder to 3-ee if he wps 

ak«atin<s you, to use your own words. ITow, when — 

DEFE.'oE: (Lt. Colonel Bodine) I object to the co r;ent. 

PAOixjCUTOA: (Major D’-y-r) Thp.t i3 p proper objection end I psk thet 
the co ..out ho stricken. 

■< (tj Major Dvvor) Hovs w-'.on you pvo this anawor to Hr. Giry you 
arid: ".veil, I know Hr. Heisoic continued to work, rs I spid be¬ 
fore, ':ut he yrctonded thet ho wps not working." You r.«id thet on 
July 27th, ui.n't „ou? 
a Yes, out it is not correct. 

You were lyin • on July 27th? 

A Ho. 

Ci It wps not pn unintentior.pl lie? You weren't even do in,- thet? 
a It '"ps not p direct pnewer, it wps p -re: suction fro: ny side. 

% Nov, on July 27th you actually, honestly felt that Heissi-r continued 
to work after the Ger~«n surrender, di r't you? 

A I felt it ' ut not honestly. 

% You felt it hut not honestly? 

A Yes, 

q Did you hpvo a dishonest feelinr a v out that on July 27th? 
a I cpnnot pnawer with "Yes" or "No" only. 

^ That is kind of hprd, correct? 

A Ye s. 

^ But you spid on July 27th in r.nswer to the question: 

"What do you man you wort chop ted? " 
you said in reply: 

"Jell, I know Mr. Knicsi continued to work, ps I said ’-ofore, 
hut he pretended thpt he wr 3 n-t working." 

You -pve that enawer, didn't y. a? 

A I op id it is not correct. 
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Just p minute. You ^-pve that answer on July 27tn, di-n't you? 

Yes. 

aik. wha.t you ..cant on July 27th was that you were chop tod because 
Hoissir worked while he pretended he ^as not workinv, ri^ht? Per¬ 
fectly logical, isn't it? 

Yes, '"Ut it wps p presumption fro:.: r:.y side. 

Well, ^ou will p rco with ..e, won't you, that life is full of pre¬ 
sumptions, isn't it? 

Yes. 

Also, . ou said in that sane stp.te...ent: 

"I do not like to et Mr. Kois3l~ into trouble, hut I 
nust tell the truth." 

You said thrt on tho 27th of July, didn't you? 

Yes. At th«t tine I thou ht it «as tho truth. 

And on tho 27th of July you said in a single sentence: 

"I do not like to et Mr. Keissic into trou’le, hut I 
r:U3t toll the truth", 

rirht? 

I do not un .orotaud the question too well. 

All rirht, then, I will :^ut it another ••p.y. 

On the 27th of July you affixed your 3i ..-nature to a statement which 
you spid you swore to r nd that statement s»id in pp.rt: 

"I do not like to et Mr. Esissi.m into trou'-lo, hut I 
.-must tell the truth". 

iou sale, that, didn't you? 

I said it. 

Are you tolling the truth this aorninv? 

Yes. 


And you were tellin the truth on thz 27th of July? 

I don't tr.in.c that I know it. 

Do ,/ou want us to think you were lyinr 0 n the 27th of July? 

Ko. 

Don't you realize that on tho hasir of sworn statonents that tho 
life and property of people are pt issue? Don't you understand that? 
I understand it quite well v ut I na.de *»n error at that tine, not 
only one 'ut several. 

Aimd you have decided that you na.de errors after you cane to Ward 
iiond Jail, correct? 

Y s, to ho exact on tho 26th of September. 

FPO&LCUTOH: (Major Dwyer) May I have just a no.nor.t, Colonel Malian? 
COLOi'iSL MALLAi ! Y ' c. 

(Whereupon Major Dvycr confers v rieflj with Lt. Colonel O'Connor.) 
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(hy Major Dwyer) On what date did you arrive at Ward Hood Jail? 
a I think it was the 24th of September last year. 

^ 24th of September. Approximately two months after you signed this 
statement, correct? 

A Yes. 

Q Who brought you here, do you re.mom’:or? 

A I don't know the officer who hroumht us hero, I don't know his nar.o. 

«4 How, when you arrived hero on the 27th of September, had you chan..:od 
your nine 1 . a v out your statement of July 27th? 

A I thou, ht all the tine after I signed this statement and when I -:ot 

a copy of that statement I looked it over and change it a lot in my 

mind. about this statement. 

\ All right. Did you co ve down here on the same plane with Mrs, 

Muller? 
a Yes. 

Did ,.cu tell Mrs. Muller on the way down that you were roing to change 
your mind a'-out your state .ont, or ha.c< changed your r.ind? 

A Generally speaking, we spoke on that,for,* she said to no what she 

said to Mr. Gray, and I told her what I s*-id to Mr. Gray, what I 
have s°id to Mr. Gray. 

Did you sa.y to Mrs. Muller on the plane conin • dovm from. Peiping, did 
you sa.y to her in words, or in substance, "Mrs. Muller, I have changed 
ny mind about ny statement of July 27"? 

A I did not toll her that. 

C 4 Did you tell Colonel O'Connor? 

A No. 

Q, Did you tell Mr. Gray? 

A No. 

^ Did you tell Captain Farrell? 

A No. 

4 Did you toll ne? 

A No. 

^ You aro telling me now, is that it? 

A Yes. 

ty Telling the Commission, now, correct? 

A Yes. 

All ri ;ht. Nov, you were asked this question in your July 27th 
statement: 

Is «*ir. Fuellmrug responsible for the continuation of 
his office after the Gor...an surrender? 

Yes. I was the youngest one in the office and only did ’"hat 
was told, and I was told to continue to v/orlc." 

You gpve that answer? 

A Yes, hut I meant somethin-" else. 
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Q, You save it but you meant somethin,- '■’Iso, ri-ht? 

A Yes. 

Q, Had you changed your mind about th ; answer when you arrived in Ward 
Hoad Jail? 

A I cannot change the answer and I don’t ’-'ant to deny it but I went to 
explain it. 

Q, All right, you can explain that to Colonel Eodine. 

Now, you were asked this question and gave this answer on July 27th: 

11 Q, Were you told to continue by Fuellkru:.? 

"a Kp ordered ...e to continue to work until I ves told to 
stop and that an arrangement with the Japanese r.lnht 
be nade." 

Did you idve tiiat answer? 

A Yes. 

I suppose you want to change that one, aon’t you? 

A Not at all. 

Q Not at all. You are olng to leave that one, are you? 

A Yea. 

^ So that Fuellkrur ordered you to continuo to work until you were 
told to stop? 

A Yes. 

Q, And that an arrana-onvnt v>ith the Japanese might v e made, is that 
correct? 

A Yen. 

$ And an arrangement actually was me- e with the Japanese, vaen’t it? 

A Yes. 

Q, And was that arran,cement a.roed upon at Fuellkrug’ o house on the 25th 
of May? 

A We had not much to say, I mean all the negotiations had 'eon already 
completed. 

Q, In other v/ords, on the 25th of May Fuollkru- had already made ar¬ 
ran. .eionta for you to work with the Japanese, is that correct? 

A I don’t know what Fuellicru.- had spoken with tho Japanese at all b u t 
the Japanese told us that pH negotiations had been completed with 
Fuellkru.'- and that they were willing to take us into their service. 

y, They said that Fuellicru.- had made the arrangements? 

A Yes, that tho main arran,-aments had -een completed with Fuellkru;-. 

^ And the told you that on the 25th of May, is that corroct7 

A Approximately, betveen 22d and 25th. 

^ And the,, told you that at Fue 11 .rug's house, is that correct? 

A Yes. 

3, Nov:, do you still want to say that Fuellkrup left the room? 

A Yes, he left the room and I an not quite sure if he returned 

several times. 
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q oh, — 

A But he did not participate on the negotiations. 

q He cane in pnd out of the room several tinos, i ) that your testimony? 

A I pn not sure, I am not convinced of it, I cannot remember it clearly. 

q Did you talk to Fuellkrun about that moot in.*; at hi3 house — strike 

that. 

Did you talk to Mr. FueUkru.' before you took this witness stand? 

Did you talk to him about your testimony vrith respect to that neotins 
at his house? 

A Ho. 

q You are oure of that? 

A I only asked hi.-, if I rone her clearly that such a :-ontins -- well, 

I asked him if he could remember that we actually not the Japanese at 
nis house. 

q And what di he tell you? 

A He spid "Yes". 

q Did Fuell.cruf,- tell you, substantially, this: "Stock, I loft the 
room", did he say that to you? 

A No. 

q Did he say anything that sounded like it? 

A Not at ell. 

q Did Keissi** tell you: "Stock I left the room", did he say that? 

A He asked :r.o: "Stock do you remember if I left tho room" '■nd I said 

"Ye8, you left the room". 

(Laughter in the courtroom.) 

q You mean Eoissie: said: "Stock, remember I left tho room"? 

A No, he said "Do you". 

q He said to you: "Stock, do you rome ,ber I left the room", is that 
ri.rht? 

A Yes. 

q What did you say: "Yes, I remember you left the room", is that richt? 

A Yes. 

q Now you and Fuellknuj and Heiasig had a lot of opportunity to talk 
ovnr this cps 3 , haven't you? 

A Yes. 

q And you have had a lot of opportunity to talk over tho question of 
who was in that room in Fuollkru-'s house, ri,rht? 

A Yes, but we did not speak much about it because it was clear to every¬ 
body. 
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Q It ’.;as clear to everybody? 

Yes. 

Q By everybody you man, Fuollkrug, Hoissig; right? 

Yes. 

Q Nov; before tlx. Go man surrender vhon you took the telegraphic 

mssages, you translated thou frou Russian into Geiuan. Correct? 
Yus. 

Q .aid Mrs. Muller did likeuiso; is that riglit? 

A She did tlx sam v/oric liloo I did, 

Q So that all of the translation ..as uadu fro;.; Russian or Mongolian 
into Gen:.an? Correct? 

A Yes. 

Q Not Japanese? 

A No Japanese. 

Q Into Go naan? 

A Yes. 


Q You are sure of that, -ron't you? 

A Quite sure, 

Q Now, ftor tlie Gen..an surrender I believe you said in your tostiuony 
that you received an average of 10 to 11 helogroxs a day* Right? 
Yes. 

0' They aero translated into Goman? 

A Yes. 

0 Mot Japan-s^? 

No* 

q Hoissig understand Go man doesn't lie? 

A Yes. 

O Fuollkrug does too, doesn't he? 

Yes. 

Q No - .; tliese translations .;ero mdc into the Goman language; right? 
Yes, in one copy only. 

0 In only cop; .and tlxn they .jore pi* into tlx; steel box; right? 

A Yes. 

q Hoissig cane to the office about 4 tines in June, .light? 

Yes. 

0 You and Mrs, Muller were ’.jerking on .Itornate daily diifts, is 
that correct? 

*'» Yes. 

0 Nov, the Italians v;cnt on strike about the 23rd of June, is that 
correct? 

- Yes, 

q .aid'so you sa.u Hoissig 4 tines in, roughly, 23 days? digit? 

.i Yes. 
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\ 

0 

.wrl you were workin^, alternate days; correct? 

That’s right, but sone tines v:o both stayed at thj office. I cax> 
voluntarily there. 

1 

1 

alright, so tla.t on alternate daily shifts you wore in the office 
about 11 days in that 23 day period? Correct? 

Y-s, 


■ 

0 

' 

And durirg tlr.t 11 day period in tlx- office you 3 aw Heissig ap¬ 
proximately 4 tiues. Is tint right? 

It oust h.ve been i.’.ore than 11 tiix*s I was in tlx office, but 
during that tir.x I sau hi. 4 ti...os. 



o 

..ell, you c an’t r a.or.be r exactly how nany tiwxs you were in the 
office ove and abevx those you i.or. tlx re on duty, can you? 

I cannot roc .11 it because I didn’t co..x at a certain tiuo and 

I didn't go away at a certain tiro, Cn recount of tliis.it is 
hard to ruxuber it. 




You would even co..x to tlx office after tin Gor.aan surrender when 
you dich’t have to go. 

Yes, in order to check up on the equipment wo had thore. 



0 

Equip.ent? 

YeS, ix had typewriters and desks. 




'ell, hrs, Ihller was there, ar.sn’t she? and you Ir.d to clock? 
Soixtiieco she did it also. 



! ‘i 

Y u went cbui tlx re just to sou that the safe had not bo-n stolen; 
is tlr.t \hat you ..wan by chocking up? 

Yus. 


; i - 

,dl, Kirs, 1ullor was tlxrc on the days you weren’t there, wasn’t she? 
That I don’t lcnou, It had been arranged with at least ono of us 
to go 3 or 4 tiwxs to the office during tlie week to see if every¬ 
thin^ was still there. 


! fi 

You said to yourself - I will go to tlx office and soo that no¬ 
body ran off with the typewriter even though Krs, Imllor was 
alreact* there? 

..lxn I lax w Krs, hull or was tlxre I would not go there. 



Kind of confusing, isn’t it? 

Is it not a fact that you would go cbm tie re tod. York for 

Heissig? Isn’t tlr.t correct? 

Sa.xtii.ieE, gos, Ydion I had the inclination to (b so. 

\ 

0 

No;;, you say Heissig lr.d a key to the stool box. Is that correct? 

Yes. 

- ! 

o 

.aid you had a koy? 

Krs. liillor and I both lr.d a key. 

!! 

r. 

.uid you and Mrs. huller hr.d one key to tlx steel box, between you? 

Right? 

Yes. 


0 

.aid "Heissig lr.d a key to tlx steol bo*? 

Yes. 

I , 
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Bid Fuollkrug? 

No, Fuollkrug had no key, 

.jicl oach of you, Fuollkrug, Hoissig nd yourself end Mrs. Liullor 
had a lxy to tlx building. Is that right? 

Yes, 

Non, v<hat norc tlx hours of tlx day, after tlx surrender, that tho 
office nas open? 

There no re no regular hours. 

Can you "pproxdj.r.ic, .hat tiix did you op^n up and nliat tirue did 
you close? 

Froutho 15th of May to tho 1st c£ Jun- Mrs, Mullor end I car.x 
just tho nay no wanted to, 

.:hat ncro tin days you ’.anted to. Give us soix* hours heroj sclx- 
t hing definite? 

Usually I crj.x in the afternoon nhen it nas not so hot on the street. 
It uust have been fcetnecn 4 and 5 o'clock. 

You don't ixan to tell us you opened tie office betnooi 4 and 5 
o'clock? 

I didn't upon it, I just nent in to check theoquip.xnt and if I v;antod 
to J.nke translations, I did. 

Tell tho Co.n.ission, please, on tlx average day lhon would tlx 
oxfico open and. ulxn nould it close? 

I cannot tell it, only on :.iy onn part. 

Tell us n.s near as you can on your own part. Give us the hours, 

9 o'clocl: in tie i.’.ornino until 5 o'clock in tin afternoon. Does 
that sound like it? 

.hen I cruein tlx foronoen it ’..’as .about frou 11 to 12 o'clock, and 
in the afternoon between 4 and 5 o'clock. 

You co.tainly had banker's hours didn't you? 11 - 12 o'clock and 
4-5 o'clock only. Is th t tlx only tiuo you were in the office, 
hull? 

Yes, 

VJhcn you wero not there yao • tlx office open anyway,; ,r.s there 
soi.xbocty’ there? 

No. 

Now d<> you ...ant tho Couuission to believe that the average hours 
cf your office in the Italian Eutassy Compound w.s fruu 11 o'clock 
to 12 o'clock "nd 4 and 5 o'clock. 

There were no certain ..orking hours, Everybocfc- cn.:e and left as 
he .anted. 

Now you want us to believe that Fuelllcrug isrthe kind of a uan 
who would run an office that anybody would ca.ie to just whon they 
wanted to? ..s a i.r.tte.- of fact lx was a pretty harsh task-uaster 
vrsn't he? 

I had very little to <L with Fuolllcrug, 

hell, h <xi about Ileissig, Do you ;.xan to tell ..e lx \euld let the 
office run -'long frou day to a ay fra.: 11 - 12 oclocl: and until 4-5 
o'clock? That doesn't ceund sensible, does it? 
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A no it lie r Fuellkrug or HeissLg had anything to 

Q You "re voicing like a lawyer now. You hwo learned quite a fow 

things aroung this courtroom in the last couple of l.ionths, haven’t you? 
I don’t think so, 

Q Now, inbowtocn Liay 8th and the 1st of Juno, what was the office 
hours? 

A There were no office hours at all, 

n el 1, between Lay 8th "aid the 1st of Juno, was the office closed, or 
was it open? 

.l In a formal way it was dosed, 

Q You are kaing id very hard for i.ie and tlio Co.ua.osiun too, Lb are 
trying to get information. 


COLONEL ILLLdlj Just a minute, I believe the Commission, between 
ourselves, we are confused. Is Stock talking about, when ho speaks 
about going to the office botwoo... 11-12 and 4-5 o’clock in the 
afternoon; is that during the period from Lay 12th t. June 1st? 

... (by aatness) Yes, 

r. I was just about to % sk him tlio precise question, I tlank the list 
question was between Lay 8th and tlx- 1st of June, ..hat hours wore 
the office open? 


INTEItFilEISR: (Sgt, Szrnto) I thinli tile witness said fra.i Lay 15th 
to June 1st, 

(, Before tlx German surrender what ,;ore tlx office hours of tlx 
Bureau Fuelllcrug? 

A from 8 o’clock until 1 o’clock; fr.m 2 until 5. 

0 Now, beginning on Lay 8th to Lay 15th, was the office open? 

Y-s, tlx office was open "aid orx of us had to bo there. One of 
us in tlie morning and one of us in tlx afternoon, always one of 
us was there. 

Q From Lay 8th until Lay 15th did the office remain open on tlx same 
daily schedule as it did before the surrender? 

A Yes, 
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Q From Jky 15th to June 1st, did the office remain open on the same 
daily hourly schedule that it did before the German surrender? 

A No. 

Q Nhat were the daily hours betv/een May 15th and June 1st? 

A I said before there were no certain hours. 

Q Tfjll the Commission as nearly as you can recollect how many hours 
a day that office v/as open from the 15th of iky until the 1st of 
June? 

A All-in-all at the most three-quarters of an hour, or if I stayed 
their to make a translation for Heissig, may be two hours, until 
I had enough of it. 

('//hereupon one of the accused objected to the translation.) 

INTERPRETERS (T/Sgt Szanto) Insert the word ’private’ before the 

words ’translation for Heissig’. 

Q Is it your testimony that between May 15th and June 1st, the Fuell- 
krug office was only open about three-quarters of an hour a day, 
is that your testimony? 

A Yes, but at irregular hours. 

Q But is it your testimony that oven though the hours v/ere irregular, 
the average period that the office was open every day v/as three- 
quarters of an hour between iky 15th and June 1st? 

A Yes. 

Q So that from May 15th to June 1st, you want this Commission to believe 
under oath that that office was only open forty-five minutes a day? 

A Yes, that is as far as I am concerned. I don’t know how long Mrs. 
Miller stayed when she was on duty, 

Q Betv/een June 1st and the day that the Italian operators v/ent on 
striko, what was the average amount of time that th3 office was 
open each day? 

A I cameusually around — v/e came usually around nine, half past nine, 
it depended on the amount of work. If v/e got through quickly it 
was probably half past aik/en or twelve o’clock. 

Q So that betv/een June 1st and about Juno 23rd, is it your testimony 

that the office was open about three hours a day, is that about right? 

A Three hours is somewhat over-estimating, I think only two hours. 

Q Only two hours. You want this Commission to believe under oath, on 
this second day of January — not the 27th of July — that the office 
was open only two hours a day from June 1st until about Juno 23rd? 

A Yes. 

Q Is that statement as true as you can make before this Commission 
this morning? 

A Yes. 

Q You wouldn't want to change your mind about that, would you? 

A No. 

Q In your statement of July 27th, you were asked this questions 
"Question: What v/ere those telegrams about? 

"Answer: About shipping, railway traffic, industry, supplies, 

war factories all in Siberia and if in the Gorman 
language, Mongolia." 
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Q (Cont'd) You gave th~t answer? 

A Yes, and it is correct, only in one exception. 

Q /That is that exception? Before the Gorman surrender? 

A No. 

Q I'll be I can tell you v/hat it is — war factories? 

A There was a groat change of work oven before the surrender, and 

we received this work aftor the German surrender. 

Q On July 27th you gave that answer, i3 that right? 

A Yes. 

Q On January 2nd, 1947, you want to change it? 

A I only want to jive an explanation. 

4 /hrk that one down, Colonel Bodine. ?fo will leave that to Colonel 
Bodino on redirect examination. So that amongst the telegrams, 
were tele prams concernin'; war factories, right? 

A '.7ar fac tories? 

Q Do you want to change that? 

A Factories taken in their entirety, factories taken on a whole. «Ve 
could never say a factory was producing war materials. 

Q It is a pretty good guess that they wore? 

A ".ere what ? 

Q It is a pretty good guoss that they wore producing war materials, 
the production of war materials at the time. 

A One can think anythin?, but one has to know what factories are pro¬ 
ducing. 

Q Then y^u say 'factories', isn't it a fact that you were jetting in 
these telegrams the information about factory production, isn't .. 
that right? 

A Yes, some factories who wore canning food, ho; many I 
do not know. 

Q How about boxing up bullets? 

(Discussion ensues between the interpreter and the witness.) 

DRFj£NSE: (Lt Col Bodine) Did you finish that translation? 

IfT '^Pri-d'ERs (T/Sgt Szanto) No, 3ir. 

Q (Major >/yor) How many cans wore turned out per day or per month? 

A You say how many cans? 

Q You said on the 27th of July, in answer to the question about the 
telegrams — 

D3Fd:TS2: (Lt Col Bodine) Did you strike the other question, Major 
Dwyer? 

PROSECUTION: (Major Dwyer) Yos, let that one go, strike that. 

9 (,hjor D/yor) You said in your answer you used the word 'shipping'? 
A Yes. 

Q 'Railway traffic'? 

A Yes. 
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Q Russian telegrams about railway traffic? 

ii Th\t's ri’ht. 

Q And you usod tho word 'industry'? 

A Yes. 

Q You received telograns about industry, didn't you? 

A Supplies or industries, supplies or industries. 

Q And you usod the word in that answer on July 27th? You used the 
word 'supplies', lidn't you? 

A Yes. 

Q And you usod tho words 'war factories'? 

A I did but it was net correct. 

Q And you want to change that now? 

A Yos, 

Q Did you receive telegrams about troop movements? 

A No, 

Q You are sure of that? 

A I an quite sure. 

Q Your memory isn't failing you rn that, is it? 

A Mot at all, 

Q And all of thoco telegrams you would r-civo you would translate 
to tho German language? 

A Yes. 

Q Not to the Japanese? 

A No. 

Q Ycu ho.*rJ »irs. 'tailor testify in this courtroom, iiln't y^u? 

A Yos. 

Q You heard Irs. .tailor say that 3ho saw Hoissij in tho offico six 
or — yes, six tinos in Juno? 

A Quite possibly. 

Q It is quite possible, isn't it? 

A Yos. 

Q Ag a mattor of fact it is pretty true if Ir3. tailor says so, isn't 
it? 

A I cannot dispute the testimony of irs, ‘taller. It is possible that 
she saw Hoissig six tines. 

Q You heard her testify .about the natter and type of tele 'rams which 
she translated from Russian into German after the surrenlor, didn't 
ycu? 

A Yes. 

Q You hoard her testimony about Hoissig coming to the offico and look¬ 
ing at thoso telegrams — I think she said casually. You romember 
that? 

A Yos. 
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9 Do you agroo with Mrs. ’iullor's testimony about the nature and 
typo of telegrams from Russia to Germany after tho Gorman sur- 
ronior? Do you agree? 

A Yos. 

9 You don't dispute Mrs. Muller's testimony about tho information 
that was taken in by the office after the German surrender, is 
that correct? 

A Tho question is not quite clear. 

Q Strike that. Do you agree with Mrs. 'filer's testimony about tho 
type of telegrams received by the office in tho Italian Embassy 
compound after tho German surrender? 

A Yes, Mrs. Muller is right. 

Q Mrs. Muller changed her mind about troop movements or mobilization, 
you remember that? 

A Yes. 

Q ’.’hon you saw Heissig in the office after the German surrender, you 
say you saw him four times in Juno, is that correct? 

A Yos, this must not have boon the least, it must have been tho av¬ 
erage . 

Q You saw him four times in tho office in June, correct? 

A Yes. 

Q When he came in tho office, how long did he stay on each occasion 
as an average? 

A I don't think ho stayed longer than a half hour. 

Q Would you say he stayod an average of a half hour? 

A No, sometimes it was only probably five minutes. 

9 You say the average time ho would spend in tho office was a half 
hour? 

A That is tho most. 

Q That is the most. Now so that the Commission may have an idea of 
chat these telegrams looked like physically, would you state how 
many words did those telegrams average? 

A This is hard to say, but tho ordinary talograms, while wo had or¬ 
dinary sized typewriter paper, wo used double spacing and an average 
telegram consisted of three lines at least. If it was a long tel¬ 
egram it was nine or twelve lines. 

Q Give me that answer again. 

A That was — 

(A discussion ensued between tho 'witness.) 

Three linos was the average, but the long telegrams would be nine 
to twelve lines. 

9 So that the average telegram would run about three lines, but the 
long telegrams would nine or twelve lines? 

A The average I suppose was five or six lines. 

Q That would bo an average length telegram, correct? 

A Yes. 

Q And after tho Gorman surrender it is your testimony that thoso tele¬ 
grams averaged ten to eleven & day? 

A But we translated may be only five or six. 
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Q What do you moan? You would take 3ome of them and not bother trans¬ 
lating thorn? 

A May I give an explanation? 

Q That will come later. You say Heissig would come into the office 
and stay as much Q3 a half hour, right? 

A Yes. 

Q And the average number of telegrams would be about ten a day, right? 
A Yos. 


Q The averago length of the telegram would be about five or six lines, 
is that correct? 

A That would bo the ordinary length. 

Q In a half hour Heissig could certainly road over ton tolograms 
averaging five or six lines rathor easily, couldn't ho? 

A That I cannot say. 

Q You wouldn't say it would take him very long to road thorn if there 
were only ten? 

A Yos, but as I cannot understand something that is not in my power 
of comprehension — 

Q If Heissig came to the offico, spent a half hour reading telegrams 
ho could road quite a fow telegrams in a half hour if they only 
avoragod fivo lined? 

A Yes. 

Q Do you want to change your testimony a little bit about the number 
of tolograms you received, nearer fifty? 

A No. 

Q Mrs, Muller said fifty, 

A Mrs. Muller said that sometimos before the Gorman surrender there 
wore fifty may bo, 

Q Mrs. Muller actually said in her testimony that aftor the Gorman 
surrender the telegrams averaged about fifty a day, is that cor¬ 
rect? 

A Yos, at the time of tho Gorman surrender. 

Q Mrs. Muller said that after tho German surrender the telegrams 
avoragod fifty a day, didn't she, you remember that? 

A If Mrs, TAillcr said that it is not completely correct. It was 
loss than fifty. 
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*4 (by Major Dvjer) Now, Mrs. Muller would know hotter than you the 

number of telegrams that she received a day while she w»s on duty, 
isn't that right? 
a That is right. 

q And uon't you think that if Koissig spent a half «n hour in the of¬ 
fice that it is .more logical he ws reading fifty telegrams rather 
than ten or eleven, isn't that right? 

A I don't know anythin.;;. I cannot judge that. 

PROSEFUTOR: (Major Dwyer) May wp have a recess at this tine. Sir? 

COLONEL MALLA1;5 The Co.mission will recess. (1020 hours.) 

(Whereupon the Commission recessed to reconvene at 1040 hours, at 
which tine all ' adhere of the Commission, the prosecution and defense 
counsels, the accused except Ehrhardt, the Interpreters and Reporter were 
present in the courtroom. ) 

COLONEL MALLAN: The court will cone to order. The Co- mission is 
now in session. 

PROSECUTOR: (Major Dwyer) Mr. Stock, you are reminded you are still 
under oath. 

Colonel Malian, Mr. Kiang would like to make a statement to the Com¬ 
mission. 

DEFENSE: (Mr. Kian;) I a very glad that I 3till have a chance to 
come ’'ack to handle this case at this tine. I an so sorry I an absent 
for more than forty-one days from Shanghai so I wish to tell r.iy thanks to 
Colonel Royer and Colonel Boding for the services rendered for r;.e and ny 
client hut I also wish to put on the record I still associate with Colonel 
Royer and Colonel Bodine for ny client Futtkaner arul in view of the fact 
today's testimony is not concerning my client, with your kind permission 
nay I retire a little early in orner to cna'-le no to wind up sono other 
business in ny office today? 

COLONEL MaLLaN: The Co. .mission is pleased to have you re-enter the 
case and grants you the permission to withdraw at any tine during the 
cession you wish. 

DEFENSE: (Mr. Kian.;) Thank you very much. 

CROSS EX-riMIkATIOii (Cont'd.) 

q (by Major Dwyer) While you have been in Ward Road Jail, Mr. Stock, 
you have not teen put in solitary confinement, have you? 

A Jo. 

q You have had access — strike that, elease. 

You have been a v le to fraternize *»nd have social contact with Mr. 
Fuellkrug and Mr. Heissig ever since you have been here, haven't 
you? 

A Not the first month, 
q Not the first month? 

a I think I was moved to the second floor on the 17th of Novo, her — 
October, I naan, 17th of October. 
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So, fro . the 17th of October to the 2d of January you have had op¬ 
portunities to visit with then back end forth, haven't you? 

A hot to the second, I think until tho 30th of Docenbor. 

% All right, then, from the 17th of October to the 30th of Deconhor 

you hr.vo had opportunity to talk with Mr. FueUkrug and Mr. H.~i3sig, 
isn’t that right? 

a Yes. 

<4 how, no I recall it, your pl^ce in this courtroon has been richt next 
to Mr. Eeiesi^,hasn't it? 

A Yes. 

S, And right brek of hr. Fuelllrrug, ri-ht? 

A Yes. 

Q, You have talked to then at some len -th a’:out your testimony, haven't 
you? 

A Yes, we often talked A'out it but whether it was Ion •, whether wo 

talked Ion? or not I don't kno"'. I nostly then lost r.y patience. 

$ You lost your pptience with Fucll'-ru" and Haissi?, is that what you 
nean? 

A Yes. 

^ You want tho Commission to believe you "oca-io inpatient with Fuell- 
kru? md Keissir;? 

A I said I want to tell the Co mission what I want an" what I consider 
to bo correct ar/l truthful. 

% Did the., try to :et you to say somethin-? other tlian that which you 
have said this norain?? 

A Ho, I cannot say that. 

4 Did the, try to et you to cay what you dir say this norning? 

A ho. 

i, Oh, you :vean that they just didn't try to do anything with you, is 
that it? 

a ho, b’ut there were several points which :»y confirmation — sonetines 
they asked r.e a’-out some points and »t other tir.es I asked then about 
some points. 

t Put you became inpatient with then, is that your testimony? 

a Yes. 

^ h ow you became inpatient with tho/.; because they tried to get you to 
chan.:e your statement of July 27th? 

a I cannot, veil, I cannot say it exactly that way. 

How whon — strike that. 

how, Mr. Stock, I delivered to Colonel Bodine copies of statements 
in advance of this trial, one of which was yours. When did you first 
s-^e that copy that I gave to Colonel Bodine, do you remember? 

A About t>’0 days after my arrival in this Jail. 

3, Around tho 26th of Septonh r? 

A Yes. 

Q, Nov when you saw that statement you roac' it over, didn't you? 

a Yes. 
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% You road it over on the 26th of Ser>tender, right? 

^ Yes. 

Nov, when you read it over did you discuss the statement - strike it. 
After you read it over did you discuss that July 27th statement with 
Mr. FuelInrug? 

A No. 

q With Mr. H~issig? 

A No. 

Well, have you ev*r discussed your July 27th statement vith either 
Fucllkrug or Keisoi^? 

A We spoke a^out it in rener«l. 

% When? 

A Very often. Many tines, 

q Well, how many, fifteen tines? 

A Very difficult to say, I cannot say the exact number of tines. 

q Nov, you have made — strike that. 

You have gone hack on certain of these statements you made on July 
27th, haven’t you? 

A Yes. 

\ Nov;, diet you tell Fuellkrug - strike it. 

When you talked over your July 27th statement with Fuelllcrug and 
Hcissi-y ni . you discuss these answers that you wore joiner to chan,:o? 

A No, I na>..o the changes out of ny own will and desire. 

q Nov;, did you discuss these ch^n -es with Fuollkrug and Heissig? 
a "Discuss" cannot he said hut I drew conclusions. 

q "I drew conclusions"? 

A I drew conclusions 02 ; the basis of several conversations with Fuell- 
krug and Heissid, where Fuel 11 true and heissig wore right. In the 
other questions where I was ri.-ht I insisted on vrhat I had testified 
to. 

q That was ail in conversation with Fucllkru- and Heissin, right? 

A Yes. 

PHOSZCUTOE: (Major Dwyer) May I have the last two questions and 
answers read hack, please? 

('.Vhereuoon the last two questions and answers wer' read hy the Reporter.) 

i Now, - all right. Now, sor.o of these changes in your July 27th state¬ 
ment are a result of conclusions which you drew from conversations 
with Fuollkrug md Keissi :, where Fuellkrug and Eeissig were 
right, and so ..3 of the changes are conclusions you drew "because you 
arrived at that conclusion yourself, is that correct? 

A Yes. 

q 80 some were Fueilkru-r’;. and Eeifloin's conclusions and some were 
your 3 , is that right? 

A Yes. 

q So that sone of the changes you have nao.e in your July 27th statement 
are Fuollkrug’s and Hoissig's changes, is that right? 

A Yes, but c nsiderod by ;..e and c r.sidered by ue t' be o<-rrect and truthful* 

Q The dnsv/or is "Yos, but "? 
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No;;, souls of these clangos, therefore, that you have undo in your 
July 27th stito, ;ent, are Fuelllcru$ in a Noise 1 ch’.ngos which you 
hive acceptod is being true. Correct? 

YeS. 

Ho'.; uiny tiixs did they hive to talk to you before you i.r.do the 
first change? 

host of it I hid already established before I had talked to FuuLlkrug 
and to Heiso, 

And tlie lesser half of the changes you uidc after you talked with 
hia; right ? 

Yes, 

This line of questioning intrigues ;n. Suppose you tell, the 
Conaission the nuaber cf changes in your July 27th statouurt that 
ire Fuellkrug's and Noise," 

There are vtay feu of then. 

Just give us a nunbor. Five? 

I cannot tell it. 


I hive not gone over the whole state; .sent thoroughly here at court. 

Non;, their, you give this answer about which vie have queried you before, 
in your state.ont of July 27th, It is about 5 or 6 questions fror.i 

the end : 

"Q ..hat-do you aeon you vure cheated"? 

"A ..ell, I now Nr. Hcissig continued to work, as I said before, 
but he pretended that he was not working, end i.Ir, Fuellkrug 
was i.jy boss but his office was continuing and now on account 
on account of tho.., I aa in this trouble, I do net like to 
get Lr. IIuLssig into trouble, but I ,..ust tell the truth," 

Now, you gave that answer on July 27th, didn't you? 

Yes, 

.usd on January 2d you want to change it a little? 
little, yes. 


lies; t I* rant to -sk you this question, :.hs this oru of La*. Huis«*s 
or Nr. Fuelllcrug's changes? 

No, tliis was l.y own. 

You are sure of that? 

Quite sure. 

Now, look tlrough tire state; ont - take just a couple of ninutes - 
and tell 1.0 that are the changes that are Fuelllcrug's and what ore 
the changes tint are Nelsons, 

It is difficult to say now, even if I look through this statoaunt, 

I lr.ve aore or less receive confirvation fruu Heice and Fuelllcrug 
regarding the changes. 

Do you want to look tlroujji the statu.eiit and tell t\v Coauission how 
uany of tin changes arv dither Fuelllcrug's or Heiso's? 

No, I cannot say that at the aoaent. 
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Q I'll toll you what to do; look that state. .ont ovor before tils 

casescloses and if you can figure out the changes that ai \> Fu oll- 
krug's and Ileiso's you lot no !aiow and 1 .dll put you on the witness 
stand stain. .JLright? 

I will withdraw that. 

How, tlr.t signature on the last page of Exhibit ,/23, is that ,-our 
signature? Isn't it? 

A Yo3, it is i.iino, 

0 You '.a*oto it on there yourseld, didn't you? 

1 Yos, 

Q You road the English language pretty well, cbn't you? 

A I cannot judge that n;. self, 

Q You wrote a letter - nay I have just a uoaont please to got it 
out of ny briefcase? 

COLOIKL iALLiN: Yes. 

('..hereupon there was a lapse of a f ai uinutes in e:ca .ination while 
Major Dwyer looked through his papers to find the letter in question), 

Q You erote a letter in the English language, didn't you? — to 
Capt. .eidul of the Strategic gervic.s Unit? 

A Yes. 

Q iJid you wrote that out in tie English language yourself, didn't you? 
Yes. 

} 8 pages? 

A May I see, ( hereupon witn-ss scans tie letter) 

Yes. 

Q Mo.., you wrote that out in English yourself, didn't -ou? 

Yes. 

Q Pretty good ir.nd writing; pretty good English, isn't it? 

A As I told you before I cannot judge it nysolf. 

Q Do you want to take i.iny? I thinlc it is pretty good. 

If you say, it :.ust bu alright. 

Q Your statement given to Mr. Gray was likewise in English, \asn't it? 


Q .'uxl you ..lade, on July 27th, all the corrections you desired, didn'a 
you? 

A YeS. 

Q In fact, in reply to Col. Dcdine, when you first took the witness 
stand you told Col, Decline that you had uade 11 tlie corrections 
on July 27th that you desired, In't tlr.t riglit? 

Yes. 

0 .aid new you say your changes in your statement are partly yours, and 
partly Fuellkrug <c and partly ileise's. Is that correct? 

“ I received a conf iri ration of a nunber of ny decisions frou Heisu 
and FUollkrug. 
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Q, How you said oarlicr this nomine, in reply to my questioning, 
that in your opinion Heissig looked over and read 10 or 11 
telegrams, rather than 5C. Isn’t that right? 

Strike the question, it is rather vague. 

I m this norning earlier, in your testimony, I questioned you about 
a number of tel-grams which Heissig read on his visits to the office 
after the German surrender? Right? 

A Yes. 

Q, And Mrs. Muller, her testimony h a d been that he casually looked over 
about 50. Right? She said 5C. 

A Yes. 

Q You say, as I understand it, that the number ho read over was 1C 
or 11; is that right? 

A I can’t say because Mr. Heissig didn't pick up the sheet of paper; not 
from my desk. It was on Mrs. Muller's desk. 

Q, When you saw Heissig reading the telograms, they were telegrams 
he had picked up off Mrs. Muller's desk. Right? 

4 Yes. 

Q, Hot telegrams he picked up off your desk. Right? 

A That's right. 

( 

Q So that the telegrams you saw Heissig road over after tho German 
surrondor, were telegrams which he had picked up off Mrs. Muller's 
desk. .Correct? 

A Yes. 

Q, Did you sec him put thoso tolegrams in tho steel box? 

A ITo. 

Q, Did you see hii take any telegrams from tho steel box? 

A ITot from the time beginning 15 May until 23d Juno. 

Q So that from tho 15th of May until the 23d of June, you d^n't recall 

sooin? Heissig take any tele grans from the steel box. Is that 
correct? 

A Yes. l.'cither did ho put anythin-? in the steel box. 

What you saw him read were the tolorrar.8 takon from Mrs. Muller's 
desk; correct? 

A Yes. 

Q Did she have a sort of basket for thoso tel-grams, or how were they 
lying on the desk? 

A Wo had nothing on the desk except the typewriter and paper. 

Q, And thoso tel'grams were just lying on ton cf the desk. 

A Yes. 

Qi And they had b-^'n ulaccd there by Mrs. Muller? 

A Yes. 

Q, And had been brought there from the Italian radio operator's room. 
Correct? 

A Yes. 
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Q, You told the Commission previously this merninm in reply to 
may question, that you agreed with Mrs. Muller's description 
of the type and nature of those telo,-:rar.s that came in after 
the surrender. 

A Yes. 

Q State to the Commission as near as you can recall, what those 
telograms contained, if you can remember. 

A Well there v/ere different categories. For instance, shipping, 
mainly of rivers; railroad traffic; the making available of 
empty railfcoad car*, lighthouse hearings - that applied to light¬ 
houses, thr time when they were in operation, the time when the 
lights were in operating; then supplies that were usally applied to 
agriculture, for instance, supplyinm of fuel of the motor and 
tractor stations and then generally what Mrs. Muller and I under¬ 
stood aB factories, applied chiefly to fish canneries. The sea 
traffic applied chiefly to fishing and the sea traffic between 
sea communications, between Kantsohatka and I'ikolajewsk. I 
think that was all. — and before we mostly had private telegrams 
which we didn't translate before the surrender. That was the 
greater part of the telegrams and after the surrender we had so 
little to do that we also translated these messages. 
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How you spy you rot your nonthly payr ent for June fro.’, the Telephone 
Company. Did you? 

Yen. 

Was that the sane amount p.s was provided for in the agreement nego¬ 
tiated by Fuellkrug? 

Ye u . 

How much was it per month? 

I mot 22,000 FEB 

When you talked to Hr. Gray me. gave him the statement on July 27th 
you say you talked to him for two hours, is that right? 

I think even more. 

More? Four hours? 

Yes, it npy he right. 

Okay. How where din that conversation take "lace? 

First at r.y home and afterwards at the office of S3U. 

In Peicing? 

Yes. 

How, you say Mr. Gray talked to you first at your house, is that 
correct? 

Yes, it was in a place of a friend. 

Where you lived? 

Yes. 

In your room? 

Ho, in our co.on-used room. 

Who was present when Gray talked to you? 

Hohidy, Mr. Gray and nyself. 

At that time nid hr. Gray tpko some notes? 

Yes. 

And aid he have a typewriter with him? 

Ho. 

And you tplked for how long with him at your house? 

I don't remember. 

Then you went to the SSU office and net Mr. Grpy, right? 

Yes. 

And there Mr. Gray had a typewriter, is that corroct? 

Yes. 

And he used the typewriter? 

Yos. 

And he would ask you a question and type the question, you would give 
an answer and ho would type the answer, ia that right? 

At first he looked into his n-t'^-ock and then he asked no the ques¬ 
tion again. First ho typed mown the quostion and then waited for 
the answer and typed the answer ,/wn on the typewriter. 
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3, 

Okay, so that the procedure as we are to understand it was that Mr. 

Gray would look at his notes, right? 



A 

Yes. 



t 

Then Mr. Gray v/oulcl ask you a question and typo the question, correct? 



A 

That is right. 



% 

Tner. you would give the answer and Mr. Gra.j would tyoe the answer, 
correct? 




Yes. 




And then, after Mr. Gray typed up the statement, he asked you to 
read it over, is that correct? 

1 


* 

Yes. 




And you read it over? 



A 

I read it over. 




And then you nade son© corrections? 



A 

I die. then. 



,3 

And you nado two corrections on t>a/?e one, right? 



A 

Yes. 



•4 

And you initialed then? 



A 

Yes. i 



'<1 

And you signed pare one? 



A 

That is right. • 




And then you signed -once two with no corrections? 



A 

Yes. 



•i 

Then you cade one correction on T>age three and initialed it, correct? 



A 

Yes. 

1 



aiu. you signed page three? 



A 

Yes. 




And you cade three initialed corrections on page four and signed 
page four, right? 



A 

Yes. 



* 

Ana. then you cade no corrections on page five and signed the 
statenent, right? 



A 

Yes. 



| 

And immediately above your signature you knew there was this state¬ 
ment: "I have read the ad'ove statement and unde* it and I swear 



I 

that the contents of this statement are true to the best of cy know¬ 
ledge and recollection of the facts", is that correct? 




At that tine you signed 3uch a. otaten.nt, didn't you? 


1 

i a 

Yes. 



* 

And at that tine the fncts therein were true, weren't they? 



A 

No. 



% 

Do you mean to tell this Co.jr.ission that you deliberately lied to 

Mr. Gray? 



A 

Not deliberately. 



i __ 
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A 

4 


4 


A 

<4 


A 

A 

4 

A 

4 

A 


4 

A 

-v, 

A 

■i, 

A 

4 

A 


Did you lie? 

I did not lie. I r.pj o errors, I aa;' things which are not correct. 

And you decided that certain things were not correct after you had 
talked to Mr. Fuellkrum and Mr. Heissig, correct? 

Ho. 

Well, you talked to Mr. Fuellkru- rad Mr. Eeissi-~ and accepted s.-.r.e 
of their changes, didn't you? 

I only received the confirmation foi them fro.r. then. 

In other words, they told you what their views were on certain part 3 
of your statement, isn't that correct, and you accepted their viev/o 
as beir.c true, is that correct? 

Yes. 


Well, now you cone before this Co...isoion under oath and you say 
that on July 27th -- strike it. 

You realize you are under oath in this ■nrooeedinau -lonH you? 
Yes. 

Nakr.-rava went hack or. his statement, too, didn't he? 

Yes. 


Kow on July 27th ycu ju3t — strike it. 

On July 27th will you say that you thought the things in your July 
27th statement vora true? 

Yes. 

On July 27th you believed they wore truo, diln't you? 

I was not quite sure in soveral points. 


On July 27th did you or «id you not v cliov~ your statement, Prosecu¬ 
tion's Transcript Exhibit Ho. 23, was true? 

Not taken in its entirety. 


So that on July 27th , ou v'ar.t the Commission to ’clievo that or. 
that day you signed that statement you thought some of those state¬ 
ments were incorrect? 

I answered them at that ti .0 according to ny best knowledge and con¬ 
viction. 


I see. how that is exactly what I am .rottin - at, 30 that on July 
27th, according to your own conviction and belief, the statements in 
that Exhibit No. 23 v/ere correct, right? 

Yes. 

Fuollkrug and Heissi;; are defendants in this case, aren't they? 

Yes. 

So are ^ou, ri rht? 

Yes. 

Ana you have been talici..r with them freely and without interruption 
from the 17th of October until the 30th of December, is that right? 
Tha.t is right. 

Now, on your direct examination, in answer to Colonel Bodine, ;ou 
testified about a conversation with Keissig which took place shortly 
before May 27th, you remember that? 

Yos. 
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4 And you said that Heissig said to you, substantially, "as matters 
are right now I don't see anything that could happen to you. I, 
Heiosig, for ay own person, can:.ot work for the Japanese as I have 
loen a regular solc.ier and have not ''een discharged yet. You have 
been in the auxiliary forces and have been discharge-. 11 . Is that 
your testimony? 

A Yes, that is ay own confirmation. 

4 Now, where did you have this conversation with Keiooig? 

A In his house. 

Q, Who vrs present ''aside you one’ Hoicsi.v? 

A I think we were quite alone, Mr. Hoiosi;: a i I. 

Q, You wero alone? 

A Yes. 

ij, You at that time wero asking Heissic for his advice, weren’t you? 

A For his opinion. 

^ For hie opinion, risrht? 

A Yos. 

Q, AnO. he gave it to you? 

A Yos. 

$ And you took hie opinion, ri.mrht? You accepted it? 

A Yes. 

-v And you actod upon that oninion, didn't you? 

A Yog. 

Q, As a matter of fact, 'ct’*oen M^y 6 and 15th the office continued to 
operate just as beforo the surrender? 

A It was winding-up work. 

Q, But it continued to operate in winding up just the 3are ns it did 
before the surrender, didn't it? 

A Yes, but with one difference, that no more translations were made. 

4 You want the Commission to believe that you took in all tho informa¬ 

tion and left it in Bussign and Mongolian? 

A Beg pardon? 

Q You want the Commission to Relieve that you took in ail that infor¬ 
mation and left it in Russian and Mongolian without translating it? 

A Yes. 

3 That doesn't sound very sensible, ^oco it? 

A Well, we thought that the Japanese would come every mo .er.t and if 
thoy four... we destroyed some material we would have been punished 
or ill-treated at that time, or we would have had difficulties. 

Now whoever gave you that idea, Mr. Stock? You know very well that 
the Japanese treated you very well, don't you? 

A Even too well, I should say. 

(Laughter in the courtroom.) 

- 4 , You moan Heismig didn't give you very good advice, is t'~at right? 

A Difficult to say. 
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«t It ia not ver;> difficult to say now, ho g-vo you so -.e Vd advice, 
didn't ho, Dr. Heissig? 

A I cannot answer that question now because otherwise I would have to 
refer to the situation as it existed at that tir.e. 

% how „ ou oay that Heissig told „ou that he, He is ig was not discharged 
fro... the ar..iy, is that right? 

a He said it, at least I understood it that way, that he had not re¬ 
ceived his discharge papers. 

q Good. So that whatever Heissig did after the German surrender, what¬ 
ever ho did he did while he v/a.s still in the German army, right? 

a Yes, as r.uch as I understand about it. 

Q, I see. Anr 1 wha.t you understand, you understand fron Dr. Heissig 
hi self, is that correct? It is wha.t he told you? 

A Yes. 

* Pretty authoritative source, isn't it? 

A That I cannot say. 

•1 Well, Dr. Heissic: ought to know, hadn't he, if anybody does? 

A I cannot say that either. 

PROSECUTOR: (Major Dvjer) Fo more questions at this tine. 
aiEDIHZCT EXAMINATION 

q ('y Mr. Pre.met) Mr. Stock, you have a perfect knowledge of Russian 
language? 

A Yes, I think so. 

% You have been questioned ’ y Colonel Dwyor — excuse me — 

PROSECUTOR: (Major Dwyer) Thank you for the promotion. 

(Laughter in the courtroom.) 

q (v Mr. Frenet) You haw been questioned v y Major Dwyer about the 
contenta of those Russian telegrams and the conclusion has been that 
you were in full agreement with Mrs. Muller with regard to the con¬ 
tents of this telegrams in general, correct? 

a Yes, we were doing the translations a;.d we knew what the telegrams 
contained. 

Q You agree, you say you agree with Mrs. Muller concerning the char¬ 
acter and contents of these telegrams? 

A Yes. 
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Q Now, following the desire of Major Dwyer you have told to the 
Commission some of the exarnle of the Run clan telegrams in 
question. 

A Yes. 

Q, I v;ant to aok j'ou, these Russian tol"grama, v/crc these Russian 
telegrams sent by a tovm or station to another station, in order 
to give instructions or order from a tovm to another tovm to 
execute orders? 

A Yes, cost of the telegrams v/ere orders. 

ft They were containing orders, so, to be precise, because it is 

very important in cy opinion - could you recollect and give to the 
Commission a concrete text, wording, of a telegram of that kind 
of Russian telegram; hov? it was worded? 

A I can give an example. For instance, from agriculture, somewhere 
in Siberia in the winter tho streets were so bad that they could 
not bring up fuel or gasoline, therefore, one of the leaders of 
the Kolhoz to save up his fuel — sometimes it happened that tho 
fuel in question had already been consumed — in such cases an 
order was put throu-rh with the village elder, or leader, whatever 
he was, would have to leave his job or was punished. 

Another example from the fishing industry; Order on how boxes 
should be packed and. tho wood should bo conserved or saved up, etc. 

ft Now i I ask you, Mr. Stock, did you ever notice anyone of the 

Russian telegrams you have translated - the word 1 war 1 , or prepa¬ 
ration of war, written, contained in these tel'grams? 

A The word war occurred very often in tho telegrams, especially when 
we had excerpts from the press, the Russian Hi-gh Command reports, 
or finally, in private telegrams. When, for instanco, wounded 
returned then they wrote to their parents or thoir relatives that, 
"Thank Cod tho war is over for us." 

(Whereupon a question arose as to the translation of the first 

part of the last answer. One of tho accused and tho interpreters 

dismissed the word 'occasionally 1 hr-ving been omitted in the translation.) 

INTERPRETER: (jMr. Flick-Stogor) Corr-ct the answer to read: 

"(Occasionally tho word occurred very often," - is the way the witness 

would like to have that at the beginning of the sentence. 

ft When the — what war v/as it question of in this telegram? 

A The Russians called it tho "War for tho Fatherland", for at that 
time a large part of Russia was still occupied by German troops 
and they wanted to do the same as in 1812, that tho entire people 
should drive out the invader. There was very much propaganda 
in which the word War v/as contained, and in order to increase the 
efficiency of the various factories, etc, the v/ord War was very 
often used. 

ft Was it a question of war against Japan? 

A No. 

ft Never? 

A Never. 

ft Now to come back to the statement of 27 July, Mr. Stock. Boforo 
simnine- this stater.-nt were you free? 

A Yes. 
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Q, Have you "been warned "by Mr. Gray that the answers you could give 
to these questions could be used eventually a-vainst you later on? 

A I think so. He did, "but I are not quite sure about that. 

Q, Did ho tell you that you could be arrested and prosecuted? 

A Then he told no he has a right to take no immediately to the Ward 

Road Jail sometimes if I don't answer his questions richt. 

Q, After arriving in Ward Road Jail how long did you stay without 
possibility to communicate with Fuellkrug or Hoissig? 

A I think nearly one month. I came ’-ere on the 24th and I was 

transferred to their floor on the 17th of October. 

Q During this period who was the person with whom, if any, the person 

with whom you nay communicate? 

A First, Dr. Altcnburg; second, Dr. Mueller. 

Q Anybody else? 

A Yes, of course Mrs. Muller. I sat next to her for awhile here in 
the court room. 

Q To whoa did you let know your intentions for the first time, to bring 
some change to your testimony — to whom? 

A Directly to Col. Bodine when I was exanined for the first tine. 

Q, What about your best recollection, have you been approached — 
questioned, by Col. Bodine? 

A I cannot say it exactly. I think it was 4 or 5 days after my 
arrival here. 

Q, Did you sec somebody else other than Col. Bodine? 

A I think the translator, Mrs. Tonn, was present? 

Q And Col. Royer was also present? 

A With hiu I spoke mostly. 
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h, ('ey Mr. Promot) Did you give a statement, or did you f.ivs — strike 
that, please. 

You have been questioner ‘y Colonel Bodine and. Colonel Royer, correct? 

a Yes, with regard to :y statement. I should like to ad! that after this 
conversation I :.wde moot of the changes regarding ny statement and to 
many of uy chan.es I Inter received the confirmation of Fuellkru* and 
Heissig. 

% When you talked to Colonel Bodine and Colonel Boyer, how long was it 
before you declare willing to change that statement? 

PROSECUTOR: (Major Dwyer) I object to the question. It is not in 

conformity with the record. The witness just said he made his chan-os 

after ho had talked to Colonel Royer and Colonel Bodine. 

D2FZKS5: (Mr. Prer.et) I will change my question. 

( v y Mr, Pre set) How lon^, how many times, die- you talk to Colonel 
Bodine and Colonel Royer before living then a definite statement? 

How many times? 

A At that tine when I spoke to Colonel Bodine and Colonel Royer the 
first time in tho presence of Mrs. Tonn I had already left the 
changes with then. 

4, Wore the answers you have given to Colonel Bodine and Colonel Royer 
sug ostod in any way by Fuellkru- or Ho is sir:? 

A l'To. 

■ 4 , Row, you 3 aid that, yon toll. thi3 Commission today on oath, that 
you have committed errors in your statement of 27 July, errors? 

A Yes. 

'•% Do you ror.emmer having said in this statement, having said: "We 
have r.over -eer. diamiased", do you rj-amber you have said that to 
Mr. Gray? 

A Yes. 

^ Row I ask you, Mr. Stock, did you or dim not you receive a payment 
from Furllmrug at a certain date near the 18th of M*y, 1945? Did you 
receive a payment from Faollkru:: and did you sign a receipt for that 
payment? 

A Wo, ourselves, di. not receive a confirmation or receipt. We did not 
receive a receipt v ut we recoived at that time a receipt for a final 
payment of three months. We received at that time a — we signed a 
receipt for three months pay which was to be reg-r ed as a dis.isaal 
pay: .ent. 

3, So, Mr. Stock, when I say that you have committed an obvious error 
when you said that you have never v een dismissed I assume that I am 
correct? 

A Ye 8. 

i, Row, a’^cut the Russian telegrams Heissi • was reading in the office 
after tho German surrender. A''out this telegrams, what do you say 
exactly, is it that Heissig read fifty telo-rams per day or do you 
say that the office w-^s receiving fifty telegrams? 

A Tho office we.s receiving r.aybc fifty telegrams but we at that time 
translated, if both of us were present, if Mrs. Muller and I both 
were present in tho office. After the first of June only one of 
us translated °r.d when one of us was translating about ton or cloven 
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translations were produce?., Kow, supposing that ve both he.', worked 
after the first of June, then each one of us would have translated 
about five or six telegrams because our work wan always done on a 
fifty-fifty basis. 

% So this figure you just give to the Commission, how many telegrams 
Heissig was able to read in the office per day? 

a If ho had one sheet of paper, a.s I saw that ho had once in his 

hand, then ho could only have road five to six telegrams for more 
than five or six would not go on that she. t of pemer. 

■x, Low ^.o you know, Mr. StocA, how many telegrams were necessary before 
the German surrender to Heissig to make a report a^out the situation, 
about the situation, how many telegrams were necessary to make a re¬ 
port? 

A I a.:, sorry, but I c.ic. not make the analysis and I cannot judge it. 

it Did you soo, ever, the rerort Hoissig ma o from the telegrams before 
the German surrender? Have you ever ooon such reports? 

a It is possible that I have seen them ’nit I never was interested be¬ 
cause it was Heissig 1 s work and was always treated by hir especially. 
Zspccially it was kept in a special file. 

3, llow, how loaf, how long usually it was, it took Hoissig to read these 
telegrams in your office? How much time? 

A If I an to explain that I would have to make a 1 inner explanation. 

3, Is it possible only to 3ay that short ti.o, long time? 

a A pretty long time. 

■«i Was it possible for Heissig, to your knowledge, to draw a report only 
after having read during a 3bort ti~o a few telegrams? 

A Hot a report but characteristic words taken from thow. 

^ Before the German surrender, fcoforo the German surrender, was Heissig 
takidg the telegrams outside cf the office to his hone to work out? 

a Yes. 

^ After the German surrender, did. he take out? 

A lb, he dim not. I mean he di.. not take out our office work but he 
took av/ay from th-e office ny private translation I was doing for 
him. 

Q, You told, you testified that after the German surrender all the 

Ivussian telegrams you have received after having been translate:! in 
Aussian have been put in the strong box, iron box? 

A Only the originals. 

Only the originals. How many copies? 

A Prom the time startin; with the 15th of May until the time of the 
first of June only the Eus3ian telegrams, originals, wore ke^t in 
the steel box end no German translations. 

Q, lb German translations? 

A lb. 
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Q You testified that all these telegrams put into strong "box have been 
taken "by you later and "burned. 

A Tho tel:grans which wore from 15 May until the 1st of Juno, the 
original telegrams were "burned "by no on the 1st of June "because 
wo wanted to clean up and have a clear ta'ole in case we should 
"begin to work again. 

Q, Before you "burned these telegrams did the Japanoso havo knowledge 
of then? 

A I don 1 t know, but in every case the Japanese knew all about every¬ 
thing as regarded our work long before the surronder. Wo didn't 
havo Honda staying snong us for no reason. 

Q Before the German surrender, what happened with tho reports which 
Heissig vac composing — cor.poe«47 Were they also -eiven to the 
Japanese? 

A As far as I know the Japanese were <?ivon one or two copies. 

Q, In which languago? 

A In Gorman, but the whole message file was burned. Tho file con¬ 
taining tho original reports in our office, was burned on May 8th 
or May 9th. 

Q Wo havo spoken, Mr. Stock, about the contents, in gcn-ral, of the 
Russian telegrams. What about Mongolian telegrams. Do you 
know something about Mongolian telegrams? 

A We had two kinds of Mongolian telegrams. firstly, those that 
were taken out by the radio operators in tho Mongolian language, 
and secondly, telogra-.s from Mongolia which were in the Russian 
language. The Russian telegrams were translated by Mrs. Muller 
and by me. Tho Mongolian telegrams were translated with vory 
great effort by Mr. Heissig with the aid of a very large dictionary. 
I know this very well, because I laught very often with Mrs. 

Muller about Heissig's efforst. 

Q, Had you the opportunity to see some Mongolian telegrams after 
translation? 

A Tho telogra-.s which Heissig translated directly from the Mongolian 
language I very rarely — as a matter of fact I didn't see any of 
then. 

Q, ITow about tho conversation you testified about between you and 
Heissig — the conversation in tho ho e of Heissig — for the 
last tir e, die’ you take what Heissig told you as advice, or as 
his opinion? 

A Yes; more or less both. 

Q When this conversation took place did you consider Heissig was- 
still your superior? 

a no. 

Q You vras protty friondly? — your comrade? 

A Tho word, Oonrade, would not be applied correctly. For this 

reason, Hoissig is much too old for me and I an much too youn-r for 
him, but becauso I knew no other parson so well in Peiping, outside 
of Heissig, and I had already known Hoissig from Manchuria, it was 
only natural that I should go to Hoissig. 
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Q, Did ho toll you if you work with the Japano30 it will be alright, 
or die 5 ho toll you it wouldn't be alricht? 

A Ho oaid that if you want to work with the Japanese or you should 
work with the Japanese then you can do it. I see nothin/: that 
could happen to you. 

Q And when Keissig told you that, wan Keisoir knov/in/: what kind of 
work you intendod to do at that ti.c with the Japanese? 

A Yes, uorc or lose he knew it. 

Q, You, you - Ho is sip knew? 

A Yes. 

J1TTERP3ETEF.: (Mr. Flick-Stcgor) The withess would prefer to 

speak in Gerwan fron now on because of details). 

Q How, about the key. We spoko about key. You testified that Mrs. 
Muller had a key; Heiosig had a key; you had a key; w:re all these 
keys wore to open one door7 

A Wo had two main entrances to our buildin-:; and wo had two entrances 
to our corvpound. 

Q, Do you nean the key oil those key the 3 porsons have - do you r.ean 
tho key of the strong box? 

A Ho. There wero only 2 keys to the strong box. 

Q, And who had the two keys? 

A One key Mrs. Mulled had and I, and the other key Heiosi.r had. 

Q, Do you rontr.-.bor if after tho Gorran surrender Koissi" used, this 
key to open the strong box? 

A I never saw that ho opon~d. anythin/- with this key. 

Q Is it, or is it not the truth to say that Fuellkrug or Heissig 

have riade all orrangcr.onts for your work with th r Japanese? 

A When we crr.e in contact with the Japanese for the first tiro tho 
Japanese told us that all negotiations had. been concluded; that 
Fuellkru,/; had told tho.; that wo had agreed to v/ork with the::., for the 
Japanese, What wo talked over with the Japanese was when we should, 
begin and that they would, pay :.;o :.iy salary of 22,000 Dollars. 

Q, When was the first dry - tho date when you have learned about the 
first ti .e about the possibility for you to work for the Japanese? 

A Thar/mst have boon on tho 12th of May. I d.on't know whether I 
spoko with Fuollkrug about it on tho 15th of May when I was in 
tho office with hi:.:. I can't rer.ie.ubor anyr.oro. 

Q, And. when Matsud.n told you that everything has been arranged? 

A That r.ust have been on tho 22nd or 25th of May — between both 
those dates, 

Q, Botweon since the 12th of May up to the 22nd of May, you nover had 
any conversation a.lonc with tho Japanese? 

Tho first tine wo talked to the Japanese was betv/oen the 22nd and 25th 
of May. Beforo that ti::io wc had. not talks. Anyway r.s far as I 
can ronember now. 
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«i (’■y Mr. Fromet) You have never v eer. introduce*-', to Hidaka pud Hi\»ka 
wwer talked to you? 

A The first tire v'C were intro-uced to Hiclakr, war; on thol8th of Mpy. 
xt that tine the occasion was the dinner, the farov'ell dinner, ' ut 
I an firnly convinced that at that tine nothin,; was spoken p^out 
our employment. I -oar. directly. The only thin.? was that Hidaka 
told us t hr ouch his interpreter that in all pro v a''ility our v uroau 
would v o taken over hecauso he had received a telegran from Tokyo. 

•'’ho talked to you a"'out the Telephone and Tele.craph Com-'any? 

A I think the first tine I heard it fron Mr. Fuellkrug on the 13th of 
Mpy. 

k And the Japanese never mentioned this Com-any, organization, later 
on to you? 

A Yes, later when we net the Japanese ' - tween the 22 and 25 of May. 
t Was Fuollkruc present at this nesting? 

a Eeforo wo wont into the room Fucllkruc and. Heissic were together with 
the Japanese hut when we wont ir. Fuellkruc and Heissig went out. 

% When Heissic ask you hero in the jail, "Do you rcmer.'-er, Stock, I 

nave left the roon", I a.sk you, c.ic. you concic.er that like a sue os- 
tion to oa,, that they have left the roon? 
a It vv..s this way, that much va3 asked ’y Hoissie of c.e and I asked 

-.uch of Heissic. We, tnet is Hoissic, Fuollicruc and I, wanted a con¬ 
firmation of many things which •ithor 1 have forgotten or whish I could 
re.ne.nhor hut for which I wpntec. a confirna.tion. 

x Did Heissic or Furllkruc make on you so.ne pressure, threats, or die 
they make you pror.ise to change your statement? 

A They did neither the one nor the other «nd I would never have su v - 

.r.itted to it. Out of principle I would not have submitted, necessar¬ 
ily never. 

3, Did Colonel 3odine or Colonel Ivoyer ask you to chance your statement? 

FitOSHCUTOR: (Major Dwyer) I object to the question. Ho r.ay say 
"I 3 Colonel Bodine — 

DZESiTSH: (Mr. Fre.net) Pardon? 

FROSZCUTOB: (Mrjor Dwyer) I was rotecting Colonel Scc-inc's interest 
thoro. 


«i ( v y Mr. Frenet) Did I ask you, Mr. Stccx, to chan e your statement? 
A Ho. 

DSPSiCSH: (Mr. Freoet) 21o further quoations at this tine. 

COLOHHL MALLaII: The Co. .mission will recoss. (1210 hours.) 

(rfhorjupon the Commission recessed to reconvene at 1225 hours, 2 
January 1947, at which time all me:' rrs of the Co;..r.ission, the prosecution 
anc. defense counsels, the accused except Mr. Shrhardt, the Interpreters 
and reporter were present ir. the courtroo ..) 

COLOHHL MaLLALT: The c urt will come to order. The C0c.jr.i3r1 ion is 
now in session. 
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^ ( "M *- r • Rrcvnet) You h.-ve never v ear. introduced to Sidaka pud Hi• *>ka 

wwer talked to you? 

k The first ti-r.-e wc were introduced to Hiclakr ’-/or; on the 18th of Mpy. 

At that time the occasion vas the dinner, the faroyell dinner, '-ut 
I an firnly convinced that at that tine nothin,; was spoken a'-out 
our employment. I -.can directly. The only thin.? was that hid aka 
told us through his interpreter that in all pro v a v ility our ‘-uroau 
would ’’0 taken over because he had received a telegram fron Tokyo. 

\ ■•'ho talked to you a v out the Telephone and Telegraph Con"any? 

a I think the first tine I heard it fro? Mr. Fuellkrug on the 12th of 
May. 

i -And the Japanese never jr.ontion«d this Co-rany, organization, later 
on to you? 

A Yes, later when we net the Japanese ‘-tween the 22 and 25 of May. 
c Was Fuollkrug present at this nesting? 

a Before wc went into the room Fuellkrum and Keissig were together with 
the Japanese hut when we wont ir. Fucllkru..- and Keissig wont out. 

When hoi88ip ask you hero in the jail, "Do you r.v.erf-er, Stock, I 
r.ave left the room", I ask you, c.io. you consider that like a su? os- 
tion to sa,, that they have left the roon? 
a It vt.8 this way, that much vas asked ’ y Keissie of .no and I asked 

-vac/, of Heissig. We, that is He is si-;:, Fuellkrug *>nd I, wanted a con¬ 
firmation of many things which either I h^ve forsptton or whieh I could 
remember tut for which I wantoc. a confirmation. 

K Did Keiseip or Furllkrug nake on you sons pressure, threats, or die. 

they make you promise to change your statement? 
a They did neither the one nor the other «nd I would never have ou v - 

nittod to it. Out of principle I '-’ould not have suhnittod, necessar¬ 
ily never. 

P Did Colonel Bodine or Colonel hoyor ask you to change your statement? 

FROoZCUTOR: (Major Dwyer) I object to the question. He nay say 

"I 3 Colonel Bodine — 

DZFZiTSB* (Mr. Fro.net) Pardon? 

FROSZCUTOR: (Major Dwyer) I was rotecting Colonel Bodino’n interest 
there. 

* ('-y Mr. Frer.et) Did I ask you, Mr. Stccx, to chan e your statement? 

A Ho. 

DZFZM'SZ: (Mr. Frocot) 2To further questions at this time. 

COLOiiSL MALL.AT: The Co..mission will recess. (1210 hours.) 

('thereupon the Co..jr:ission recessed to reconvene at 1225 hours, 2 
January 1947, at which tine all me: ‘ -rs of the Co ..mission, the prosecution 
anc. defense counsels, the accused except Mr. Zhr’.ardt, tho Interpreters 
and Reporter wore present ir. tho courtroo .,) 

COLOZZL MMLLaZ: The c urt will come to order. Tho Commission if; 
now in session. 
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COLOKBL MALLAk: Bee-- us- of the difficulty the reporters have in 
unasrstp.v.in-: the Biu-lioh s's spoken by the witness, the Commission directs 
that the witness .rive his answers in Ger '.an and have then translated by 
the interpreters. 


I«THBPlu£T3E SZA1.T0: Yes, Sir. 
INTdltPidLTBil FLICK-STBGBH: Yes, Sir, 


BNObdCUTOH: (Major Dwyer) The witness is rer.inded he i3 still un’er 

opth. 


^ ('y Lt. Colonel Bocline) Mi-. Stock, on pp -e 758 of the record, when 

you were on the stand before, you testified in part: 

"Ho warned me that if I don't toll him the truth he has the 
riarht to take mo to Shan-hai too and he referred also to that 
, vhrt I said to Mr. Waldron by sayin.-~ that it we.3 not correct 

what I spy to hin an’ ho would rive ne a chance to correct 
nyself." 

a Yes, I said that. 

4 Now the question: Did you cive a statement to p Mr. Waldron? 

a Well, I r.aan I made state.-, ntq verbal statements to hin which were 

not aimed. 

Q, Well, di- you write a 1 tter to a Mr. Waldron? 

a Yes. 

^ And «t the tine that Mr. Gray interviewed you die. Mr. Gray have that 
letter with hin? 

A No. 

^ Did Mr. Gray at any tire ask you to chan-.;e the statement you rave 
to Mr. Waldron? 

A No. 


On pare 758 of the record — 

a (continued) I think a mistake occurred. I was thinking of Mr. 

Wedul, Captain Wedul. 

% Did you pive a statement to Captain Wedul? 
a That was the letter. 

% Well, die. Mr. Gray have that letter with him vhen he interviewee, you? 
a He did not show it to mo. 

vj Did ho refer to it, L_ic. Mr. Gray refer to it? 

A iTo. 

^ On pare 758 of the record ; ou said, testified: 

ii_that when Mr. Dhr'eardt vras arrested he pushed everythin^ 

or Maned for everything what .happened in Feipinr on Mr. 

Fuellkruc and Mr. Heisoim and that when these v oth were 
arrested they of course blamed us." 

a Those were the words of Mr. Gray. He said that to me at that ti.ee. 

^ lT 0Wt on your cross examination Major Dwyer showod you a letter you 


3106 











T 




16~.f 3-t 2 Jan 47 

hprl written an*. he said. in part: "If I 3ay it is .•••ooh 3n--lish would 
you believe no" or somethin- to th«t offoct, and you answered: "If 
you spy it it must ho ri ;ht". Di.. you over s^y that to Mr. Gray, 

"If you 3',/ it it r:.U3t ho ri.-ht"? 

'*■ * --i - r * ot that directly to Mr. Gray hut I p -room with Mr. Gray 

i.i many w; 0 to please hi.., so to say, because I c.i net wnt to ot 
into difficulties. 

,, now, when Mr. Grpy took this state::. ~nt of July 27, 1946, from you 
you spin ho p.skod you ? question rn-. then ty od it pm. then asked 
you the answer, correct? 

A Yos, pnd further-.ore he compared it with whpt ho hpd written down 
previously in his notebook. 

D3Ih. 62: (Lt. Colonel 3o ins) Will the P-e^orter read the last 
pnswer, please? 

(Wh'r upon the l*>ot "nsver was rs*»d ’\y the itoportor.) 

-s, Mow, when Mr. Gr-y was tyoin- your pnswer did he ty-o down every 

war., you 8®.id? 

a This is hard to spy . >1-. has shortened ny answers very much. 

•% Do you know what the 3n -lish word "r'-3olutoly" msam? 

m The sane as the Ger-pn word meaning "cosr-let.-ly". 

>i Do you know what the 2n lish wor '. "r'plize" .oa.is? 

A To realize, to cor.": re ho no.. 

M Do you know whpt th~ worn "pretended" moans? 
a "Protend" .cans a'out the sane 03 "do as if". 

k You stated on cros examination that you were ashed — otriko that. 
You were asked on cr 103 examination whether hak' • av/a went hack on 
his statement an.: you answered "Yes". 

* I un erstood it that Name-awa retracted the statement he had ;r - 
viouoly riven. 

Did Mori do tee same thin ? 
a as far as I know in so .e regards, yes. 

% Now, .-.ettinr hack to your work up at Feipi.. , who told you to stay 
in your office after May 15th? 

A The c.irect order ca^e from Fuell.eru--. This order was also confirmed 
by Dr. Heissir. 

\ Now you stated on cross examination that you only translated five 
or six tele.rrans out of the tor. or eleven that you received. Why 
did you only translate fivo or six tel.'-ra-s? 

A Firstly, ther is a nisunderstandin--. Shortly v oforo the German 
collapse wc had so few tele-?ra-s that when Mrs. Muller and I wer -1 
on duty together she and I to.-cther translated a^out eleven tele- 
rTams, five per nose. 
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hpr-. written rn 1 . ho spirt, in part: "If I say it is ,--ood Sn-lish would 
you believe no" or somethin- to that offoct, and you answered; "If 
you spy it it must bo ri ;ht". Di„ you ever spy th»t to Mr. G-r^y , 

"If you 3'y it it r;.U3t he riwht"? 

“ 1 -i • i*ot spy that directly to Mr. firry hut I ? -reed with Mr. Gray 

in meny wry*j to plcass hi.., so to spy, because I c.i not wnt to ot 
into difficulties. 

•* Mow, when Mr. Grey took this statement of July 27, 1946, from you 
you apiu ho asked you a question an. then ty od it an . then asked 
you the answer, correct? 

A Yes, and further-.ore he comma re d it with what he had v r ritton down 
previously in his notebook. 

DSFz. 6E: (Lt. Colonel Be ine) Will the He’torter rep -, the lp.st 
answer, please? 

(Vih-r upon the l«ot answer wa3 rood ’\y the h.r*ortor.) 

-v, Mow, whom Mr. Gr"y was tymin- your answer did he ty^o down every 
wor.. you said? 

a This is hard to spy. '-I*, has shortened my answers very much. 

-x Do you know what the English word "a" solutoly" msam? 

a The same as the Ger-rn wor ' meaning "corn-let ly". 


Do you know ’’hat the 2n lish word "r-.alize" -.Dane? 

A To realize, to commreheno.. 

h, Do you know ’-'hat th-» word "pretended" means? 

a "Pretend" means a 1 out the same »s "do as if". 

q You stated on cros examination that you wore asked — strike that. 
1'ou were ash’d on cr-.ss examination whether Ar h av/a. went hack on 
his statement anu you answered "Yes". 

p. I un erstood it that i* aka-awe retracted the statement he had • r - 
viouoly riven. 

^ Did Mori do the same thin ? 

a as far as I know in some regards, yes. 

% No*’, met tin - hack to your work up at Feipii. , who told you to stay 

in your office after May 15th? 

A The uirect orc.or ca-e fro; - . Fuell .ru . This order was also confirmed 
hy Dr. Heissip. 

p, Now you stated on cross examination that you only translated five 
or six tole.vrans out of the ten or eleven that you receive". Why 
did you only translate five or six tolerra-s? 

A Firstly, ther is n r.isunperstendin ■. Shortly ’-afore the German 
collapse T ”0 had so few telr-rrrms that when Mrs. Muller and I wor' 1 
on duty together she and I to.-ether translated a-out eleven telc- 
fTans, five per nose. 
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Q, V/hy didn't you translate all of then? 

A Because sor.io of then fell under the table. Thoy were unimportant. 

Sor.e of then were raitilatod, probably by the Italians. Most of 
the telepra's fell under the table and other hrd boon nutilktid'- 
purposoly by tho Italians. 

Q Did you ever have anythin-': to do with the translation of tho 
Mongolian teleprams? 

A ITo, provided that they were not in Russian language. 

Q, 3tft«ryou learned you were going to work for the Japanese after 
tho Goman surrend, did you go to Mr. Altonburg and ask hin his 
advice? 

A Ho. 

Q, Did you go to Mr. Fuellkrug and ask hi. his ad.vico? 

A I wont to Koissig because Heissip was .uch nearer to r.e than 
Fuollkrug. 

Q, Did you eo to Mr. Fucllkrug and ask hin his advice? 

A ITo. 

Q, Did you go to Mrs. Muller and ask her her advice? 

A I spoke with Mrs. Muller very often and. in great detail. 

INTERPRETER (Sgt Sxanto) Will you please read ba.ck the ansv/cr. 

(Whereupon the reporter rend back tho last answor.) 

Tho interpretation stands: I talked with Mrs. Muller about it 

very often and in groat dota.il. 

Q, Whon did you first receive a copy of your stater, nt that you signed 
for Mr. Gray? 

A As I said already before, 2 or 4 days after ny arrival here. 

Q, Who ~avo you that copy of the statenenb? 

A You, yourself. I ncen Col. Bcdino gave it to no. 

Q IT w, when you sipnod this statonent for Mr. Gray, did Mr. Gray swear 

you in like you were sworn in when you took the stand? 

A ITo; that is why I didn't eonsidcr it as an official oath. I v/ould 
thon havo thought over the answers differently. 

q How, when you signed that statcrcnt did you read tho paragraph 
above your signature? 

A Yes. 

q Uow, Mr. Stock, how old v;cro you when you signed that statement — tho 
27th of July, 1946? 

A I think 21 years and 3 nontha. 

q V/oro you born the 7th of March, 1924? 

A Yes. 

q How old would you bo the 27th of March 1946? 

A It is 22yoars. There was a niotakc on ny part. 
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Q, If you were "born in 1924, March 7th, March 7, 1924 you v/ould have 
20 years old. Hi,;ht? 

A In Mpi , thl944 I would have "been 20 years old. 

Q ITow, this question was asked of you in the statements 

"Q, What would happen to the telegrams ho did not take?" 

"A The Japanese v/ould cone and take then. 11 

What tclear an 3 do you neon? 

A I noan the English telegrams. 

(Tho witness spoke in English, whereupon the Connission instructed 
the witness thuslys) 

COL IISL MALLA17: Speak in Goman. 

Q And you wore asked this question: 

"Q, W re you ever dismissed? n 

"A ho, wo were never dismissed. W„ continued to work after 
the German surrender, just as v/o did before." 

How, tho question is, do you know what the word ’dismissed 1 means? 

A Tho German word for that is 'dismissed. 1 

Q, Woro you dismissed after the German surrender? 

A I, at that tine, signed a rocoipt for a sun of money which was 

tho equivalent of throe months' salary. In this receipt it said 
that this v/as the last payment, or, to he said hotter - dismissal 
pay. I prosonally -•xpofctdiat that tine also, some dismissal paper, 
a kind of certificate that I had been woi-kir.g for the Auxiliary 
Service High Command, hut such a paper I never received. 

Q, Did you continue to v/ork after the German surrondor just as you 
did before the German surrondor? 

A ITo. 

Q In your statonont you v/ero asked this question; 

"Q, What do you mean you v/cro chcatod?" 

"A Well, I ’enow Mr. Heissig continued to work, as I said before, 
but he protended that he v/as not working, and Mr. Fuellkrug 
was ny boss but his office was continuing and now on account 
of thorn, I am in this trouble. I do not like to got Mr. 

Eeissig into trouble, but I must toll the truth." 

tyas Mr. Heissig pretending not to work? 

A During tho lrtor poriod I had very little to do with Heissig. I 
only knew that he v/as vory much occupied with sciontific work. 
Furthermore, I could not understand Heissig too v/oll. 

Q Is that why you thought you wero cheated? 

A I had certain suspicions which v/oro confirmed by Mr. Gray. I 
always wantod to say so -"If you have mroof for that, then it 
must bo Correct. I, for mysolf, cannot say it." 

Q, Mr. Stock, when you came to Ward Road Jail, on or about 24 S c ptc. .bcr, 
did anybody intorrornate you from the office of the prosecution? 

A ITo. 
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Q, If you v/cro 'born in 1924, March 7th, March 7, 1924 you v/ould have "boon 
20 years old. Right? 

A In M P fdil944 I would have boon 20 years old. 

Q Hoy, this question was asked of you in the statement: 

"Q, What v/ould happen to the tolegrnms ho did not take?" 

"A The Japanese v/ould cone and take then." 

What telegrams do you mean? 

A I noan the English telegrams. 

(The witness spoke in English, whereupon the Commission instructed 
the witness thusly:) 

OOL' ltSL MALLA17; Speak in German. 

Q And you v/oro asked this question: 

"Q, W^rc you over dismissed?” 

"A ITo, wo were never dismissed. W„ continued to work after 
the German surrondcr, just as v/o did before. ” 

How, the question is, do you know what the word 'dismissed 1 means? 

A The German word for that is 'dismissed.' 

Q, Wero you dismissed after the German surrender? 

A I, at that tine, signed a rocoipt for a sum of money which v/as 

the equivalent of throe months' salary. In this receipt it said 
that this v/as the last payment, or, to be said hotter - dismissal 
pay. I prosonally '•xpofctodnt that tine also, somo dismissal paper, 
a kind of certificate that I had been working for the Auxiliary 
Service High Command, but such a paper I never received, 

9 Did you continue to v/ork after the German surrondcr just as you 
did beforo the German surrondor7 
A ITo. 

Q, In your statcr.ont you wero asked this question; 

"Q What do you mean you v/ero chcatod?” 

"A Well, I know Mr. Heissig continued to work, as I said before, 
but he protended that he v/as not working, and Mr. Fucllkrug 
was ny boss but his office was continuing and now on account 
of thorn, I am in this trouble. I do not like to got Mr. 

Keissig into trouble, but I must toll the truth.” 

9p.a Mr. Heissig pretending not to v/ork? 

A During’ the lrtor period I had very little to do with Keissig. I 
only knew that he v/as vory much occupied with scientific work. 
Furthermore, I could not understand Heissig too v/oll. 

9 Is that why you thought you wero cheated? 

A I had certain suspicions which wore confirmed by Mr. Gray. I 
always wantod to say so -"If you have nroof for that, then it 
must bo tforroct. I, for nyoolf, cannot say it.” 

9 Mr. Stock, v/hon you came to Ward Road Jail, on or about 24 S c ptcm.bor, 
did anybody intorroratc you from the office of the prosecution? 

A ITo. 


3109 



17-^3—we 2 Jan 47 


♦ 




Q Did you evor make a statement or sign a statenont? 

A ITo. 

Q, After I had given you a copy of your statement which you had signed 
for Mr. Gray, did you thereafter toll no you wanted to make changes 
on that statement? 

PROSECUTOR: (Major Dwyer) I object to that as loading. 

DEFENSE: (it Col Bodine) I withdraw it. 

Q What did ho say at tho next nocting? 

PROSECUTOR: (Major Dwyer) I object to tho question. It is 

immaterial and improper direct examination. 

DEFENSE: (it Col Bodine) I withdraw tho question. 
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(by It. Colonel Bovine) iifter you signed the statement for Mr. Gray 
di*" Mr. Gr°y .-rive you a co^y of the statement? 

No. 

Nov? you stated that thos telegrams, you stated most of then fell 
un;.er the table. What do you moan by that? 

They were unimportant ’ ofore the German surren or because they wore 
all private contents. Wo marked them with a "P". Seconcly, the 
Italians mutilated most of the telegrams v ecause they did not want 
to work intensively for tho monthly splnry they wore receivin'-. 

Now where die you hear that the Germans in Jp'-r-n were worming after 
the surrender? 

It v>?s an ordinary to~ic of conversation amongst tho Germans in 
Peiping. 

Did Mi’. Gray tell you? 


Is there anythin, you want to tell the Commission in your own defense? 
Yes, a. few worms. 


Continue. 

Firstly, at the time of the German colla so it was very hard to find 
another job or any job at all, especially hard for no v ec* , use I was 
confined to translations. Therefore it was especially hard for me 
to find some employment. Then when the job with the North China 
Telegraph and Tel 'phone Company was offered I thought that I would 
do better if I won'd accent this job, because I thou ht that also 
in the case of a collapse of Ja-rn I would have chances to be taken 
over by the Chinese because of my knowledge of lan.rua.ros. Secondly, 

I could drav? the conclusion from my own conviction that what the 
Italians load done all right for the last yc*r and a half I could do 
also without any rish. I wanted at that time to know from Hoissig 
what my status really was an.-, when I was informed th»t I had been 
dismissed I then resolved to work for the Japanese, without knowing, 
of course, that I would ’ e comnittin • p war crime or anythin'- like 
that because the work which we did a.t the end and also shortly before 
the German surrender and after the German surrender could have "'eon 
done by anybody who firstly had a. command of tho Russian language, 
and secondly who took pains to turn on a radio receiver to hear the 
messages which were given through in open commercial language. This, 
I think, is about all I have to say. 

Did anybody tell you after the German surrender that you were a 
civilian? 

Well, ye3, this was confirmed to me by Keiscig and said to me v y 
FuellKrug. 

Did anybody tell you what the North China Tel graph and Telephone 
Company was? 

A 3 far as I understood, it was a Chinese company, more or loss 
nrivate company, which in the sane way as everything else in China 
and in Manchuria was under Japanese control. 

Before the German surrender were you ever a commissioned officer or 
an enlisted ..an in the German army? 

I never served. 

DEFENSE: (Lt. Colonel Bodino) No further questions. 


3111 





18-/2-t 2 Jan 4? 


* 


# 


COLOil-aL wALLaK: Kps the prosecution nan. questions to ask? 

PKOdLCUT'OK: (l-ipjor Dv>yer) Yes, I have sone. 

COLOiiEL iiaLLjuM': The Conuission vill recess until 8:00 o'clock 
tonorrov r.orning. 

(Whereupon pt 1257 hours, 2 January 1947, the Co'-;issior. recessed to 
reconvene at 0800 hours, 3 January 1947.) 
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Pursuant to adjournr.v;nt th. Caxiission reconvened at 0£>w hours 
3 January 1947, '-t the courtroau of the A-erican Military Co,.mission, 

Vhrd Road Jail, Shanghai, China, 

COLONEL IjALLAN: The court will coue to order, Tho Ca.uission 
is in session, 

PROSECUTOR; (iia jor Dwyer) Let tho record show that all ueubers 
of the Canuission, tho prosecution, dofonso counsel, the abused, ex¬ 
cept or, Ehrhardt, tho interpretors and reporters are present in tho court 
after recess, and the vdtnoss is reiindod he is still under oath, 

..LGUST STOCK 

a witness for the defense resuued his sea.t on the witness stand, having 
been previously duly sworn, testified as follows through interpreters 
Sgt. Ernest Szanto and hr, Flick-Stegor) 


RECROSS E/hJ.:miTTON (Cont’d) 

Q (iiajor Dvyor) Since yesterday ha v p you Ivad a chance to read over 
your state'"nt cf Joly 27th? 

4 YeS, 

Q You' road it over again, did you? 

-I Yes, I read it through once again, 

Q How long did you take to rea.d it? 

A I think I road it through about 20 i.Anutes, 

Q You road it about 20 j-iinutes; correct? 

4 Yes, 

0 Did you look over tte nuubor of changes th t you I'.ado in your 
state, ent of July 27 th? 

4 This is hard to say, 

Q ".ell you r-.d it over, didn’t you? 

4 Yes, but I foiued ry own opi.aon about the whole statoiacnt, 

Q Now you rcaouber i.y telling you yesterday that I wanted you to look 
over your statement again. Don’t you rei.ia.iber that? 

4 Yes I do, 

Q ;nd you read it over after I unde the request of you. Right? 

4 YeS. 

Q .nd you read over the statei.ient and looked for the changes you 
waited to i:iake, light? 

.. I testify here vhat I found to be correct, 

q Last night when you read over the state,.ent, did you decide what 
changes had been undo by ur, Fuellkrug and vhat changes had teen 
made by hr. Heissig? 

4 I have to add to that, that I ... 

q Just a i.iinute, don’t add anything; just answer the qiestion. 

Did you decide what chants in your statornt had been made by 
ur. Fuellkrug and what changes had been i.vade by 1 r. Heissig? 
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As I said before- this is very hard to soy, I no.de out i.y ovrn 
opinion '‘.bout it, inasmuch ,,,, 

Q Just a minute. You ore speaking through on interpreter ond it 
is very difficult to examine. 

Last night, i;hon you read over your state..lent did you decide uhat 
changes had been mado in your statement by Lao, Fuellkrug? 

A hith hr. Fuellkrug I qooko only about one point and this point 
is not in the staturent. 

Q Non you told us yesterday, before the Co. mission, tlr.t certain 
changes in your statement had been nade, or o.ccepted, by you, by 
Jx, Fuelllcrug, Is that right? 

.. La ulv.t I testified before the Commission I didn f t ;/ont to say 
concerning the statement, 

Q No;/ did you or did you not, yesterday, tell this Com.-issi n, in 
response to ny questions, that certain changes in your statement 
of July 27th ;/ere made and accepted by you, by Lx. Fuellkrug, Did 
you spy that, or dicing you? 

41 I referred in goner .1 yesterday, to vhat I v/r.s going to testify, 

Q Hr, Stocl: you "'no being very difficult uith mo this morning. I ca 

asking you a veiy simple question, - Did you scy yesterday, under 
oath to this Co..; is si on, that certain changes in your 27 July 
state..sort v/ero accepted by you from hr, Fuellkrug? Did you say 
that or didn f t you, in substance? 

A Yes, I said it, 

Q Novi, I c..i asking you non, i/hen you looked over your statement last 
night, did you decide '.i t changes in your statement of July 27th 
had been made by L.r. Fuellkrug? 

A This question is hard to nsi.cr. 


Q I can agree lath you. Try t o ansv/or it, 

DESEhoE: (Lt Col B-dino) I object to the co..u.ion.t, 

0 This is a question. Try to ansi/er it? 

A Since I hove boon here in jail I have had so much opportunity to speak 

v/ith . rs, hullor, tt spaa!: v;ith Jr. Ileis sig and hr, Fuelllxug, h 
talked tile i/liele matter over , espedally tiiero Vere a feii unclear 
peiiius lihich I ..anted to clear up, 

Q Non, y u are still not answering my cjiesti n, I a.i asking you, 

did yeu last night i/hen you road over ymrr st.ate>nt cf July 37, 

did you decide i/hat changed lias b-en suggested t. y~u by lx. 

Fuelllcrug? 

DOLOICL IhLLiii: The - ission i:ill interrupt. The Co... ission directs 
SiF.Vi-tness t, responsively ansi.er tlr.t question nd to cease frai giving 
evasive ansimrs, 

A But I cannot ansi.er this question exactly, because I based my 
ansi.-ers in many cases upon ihat I spoke liithhrs, I.uller, Lx, 

Fuelllcrug and Lx. Hois sig, Hoimver, I f.r.ed i:y o\n opinion abut 
it -nd I lill not change my ov:n opinion. 

You are still refusing t ansi.er ...y quest! .n in spite of the 
direction .,f th Co.- Ission, 
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Now don't volunteer; just ans..er tile question. 

But I cannot .auswer that because I don't rwjj...hr, 

la it y-ur teotiaony th'.t y_.u don't re.or.bor wk.t ch'jiyc hr, 
Fuellkruy suyyested to y-u? 

In s A** points, yes. 

So th .t .r. Fu-llkrug uado s w.e surest.! no which y-u accepted and 
riyht i.... y*u don’t knew what those suy^estiais w-re, ltlyht? 

I don’t r-. eater all the points, only 2 or 3 I d rax. her. 

iilri^ht, oh .t i.vro tlx. 2 or 3. M-w state tlx.-:.:. 

Tho first ir.a ..hit status I had when I ..as eupl yed? 

• hen you stnt- tlx changes, look t tho statw.ent and identify 
tllOi.l, please, 

(Hands d-cuneht to -.itness) 

F-r ejca.ple, hero ,, (indicating on docu-.xnt) I ask-d hr, 

Fu-lllcruy wlxn lx cv.o t. our office after tlx G„r~an surrender? 

Now, in testifying ab ut tlx changes cuyyost-d by . t, Fu-lllcru w , 
please identify tlx particular answer in y-ur sta.te .ent t_ which 
y u are referring, 

'in- answer is - u ht tlx ti.e of tlx Gen an surrender, uaybo a f-w 
days before tlx G-r.:on surr-ndor," 

ivo did he surest to y.,u about th'.t answer? 

It, Fuellkruy said it ..ust Iv.vo been tlx 9th f lT.y th-t he caj.x t- 
our Jffic- and xade us clear that tlx Geri-ans had curr-ndor-d. 

So th .t the Co;.i .isaieji :.ay know in ilvat r spoct y-u are chancing 
yrur state...ent as suyy-otod by hr, Fuellkruy, tlie anoixr tii t you 
are chanyiny is: "At the t .ix of tlx Geivan surrender, . .aybe a 
few days before the G-raan surrender." 

Is th t the answer you ar- clr.nyin^? 

YeS. 

Nov; you are chan,in^, it iii -.hat respect? 

That it was at a fixed ti...e that -—‘will say, of th- 9th of hay. 

Hoi., when is the sec nd of th- 3 changes 'h.icli Fu-llkruy ..nde to you? 
Then I -..’anted to cl-ar wk-th-r a- hh c-ntinue t.. work. (The answer 
in tlx ct~te.ent pointed ut by tlx .dt.iess is:) 

”IIj, ;;e continued on as before," 

Non -.h at chance d- y.u want t > wake as suy w -stod by Fuellkruy? 

That is in connection with our die;.is sal. 

.JLriyht, clanye tlx state, ent non if y.u iish and stat- t. the 
Co... is si on what answer y-u ..ant t- yive in place of tlx n- you 
; a do in y ur state, ent -f July 27 th. Say it in so -r.ny -ords. 

That we c .fltinu-d t- -.jerk reyularly. 

In th-r wxrdc what y u would like t say t- tlx Cea .is si on now, is: 
"Ho, did not c oitinu- on as bef re." Is th'.t ri lit? 

Yes, 
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How don't volunteer; just raiser the quostien. 

But I cannot answer that because I don't re. e...h r. 

Is it y-ur testimony that y-ou don't ru-cubor what chances hr, 
Fuolllcruc cur footed t . you? 

In on ^ points, yes. 

So th .t . r, FuolU:ruc undo s ,Uj ou^josti -no which y. u accepted and 
rijat i.... u don't know wliat those suenecti_ns ;,nro, itLcht? 

I don't r u n.iltr all the points, only- 2 or 3 Id roue, her. 

..lri^ht, what ;.vro tlx. 2 or 3. iHw state thwe. 

The first \r. c ..hat status I had when I was eupl :yod? 

..hen yeu state tie chan es, look vt the statw.ont and identify 
tliea, please. 

(Hands d^cuucht to witness) 

For ojcrv .plo, here . , (indie atinc on docu-ent) I -dvd ‘ x, 

Fuolllcrur. wlun lx. cv.o t our offico after tin G-man surrondor? 

in testifying abut the ch'.n\ J os succeeded by . r. Fuellkru,;, 
pl-ase idontify tho particular answer in y„ur ota.to.ont t. which 
y u .ro roforrinn. 

Tin. answer is — u ..t the tin of the Goman currondor, i.’.ay'co a f ew 
days before tin- Gs.r.'.an ourraider. 11 

lot did ho surest to y,.u about tl.at answer? 

hr, Fuollkruy said it ..uot have toon tlie 9th f Hay th t ho cuu t . 
our jffico and :..ado uc clear th'.t the Gomans had surrendered. 

So tli-t tho Cou .icci-ni i.ay laiow in vhat r spoct y..u are chancing 
your state..ent as succ^ctod by Cr, IXielUcruy, the answer th t you 
are chan^iny is: "..t tho ti.o of tlx. Goman surrender, . .aybo a 
few d'ye before tile G-man surrender." 

Is th t the answer you '.r- clrniyin^? 

Yes. 


Nov; you are clian.in^ it in .hat resect? 

That it was at a fixed ti...e that — will say, of the 9th of Hay. 


Hon, liien is the sec nd ;f the 3 ch^ny-s *.hidi Fuellkru^ ..ado te you? 
Then I wanted to clear wk-ther wo h.f Continue t.. work. ( The answer 
in tlio st'te;eiiii pointed ut by the .atiiess is:) 

"IIj, we continued on as before." 

How -.hat chance do you want Vj i.r.ko as suy^ested by Fuollkruc? 

That is in oonnecti ui with our c'dsixissal. 


.JLricht, eh on ye 
Co.. .is si on what 


the statu. ont noi. if y-u \i sh and state t 
■nower you want lx. y ive in place f the no 


the 


ir.de in y ur st '.to. e nt ef July 27 th. 
That we continued t o wc rk royularly. 

In other Words wh.t y u would like t 
"He, did net c ntinue en as bef re." 
Yes. 


Say it in so uany -.erds. 


ay to tin Co..: .is si on now, is: 
Is tiiat ri. lit? 
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x ( :y Major Dwyer) ALl ri.vht. liow, what io the third point? 

a a nc : . the third point is a' out my status while I v-s still vorkin--: in 

the office end after the 15th of May. 

v<, i.ow, don't Keep volunteoriu here. Point out to tho Cor.'ission tho 
thir.. cri^n.-e in your at'-to., ont suv>vested h; Mr. Fuell.<ruii. 

a The thire. point is not contained in this state.r>nt. 

% All ri -ht. Nov, you hpve tol° tno Co .ission under oath th' two 
chrn.es in your statement su ■ osteel -y Fuollkru-, rirht? 

A Yes. 

li An., therj is p third one which Fuollkru-e sur-ested which is not 
contained in the statement, is that ri.rht? 

a This is correct. 

\ Now, state to the Co~ ission what is the third st* tar^nt su-m.-ested 
to you Mr. Fu«ll':ru.~ which you now wish to ''dr 'efore this Com- 
r.ission under o"th? 

A I don't un erstar ,-s the question, sir. 

v Strike the qu. stion, if .ou don't understand it. 

What io tho third su^-^otior. which Mr. Fu'llKru- node to you? State 
it to the court ri. ht row. 

A I Asked ter. Puoll;:ru," how tho natter was re Ally st an'’ir-~, what service 
rank I h°d had and un er what relations I actually did r.y service in 
the Bur au Fucllkrur:. 

-i Ail ri -ht. Now you poked that of ter. Fuollkrue-. What di^'ter. Fuell- 
krue; spy to you? 

a That I h^ve ’:oen a civilian employee of th hi-h Co.r..":an . 

mow, have you now told the Co;.-.’.ission the throe chan ;es su **3tod hy 
ter. FuollKru ? 

a Yes, as much as I can re o.nher, yc s. 

^ All ri.-ht. XiO’-, how dany suv;estions w*ro nrue to you and accepted 
ty you from i-.r. H. issi<e? 

a This is hare, to sey. I cannot ans- ..>r it. 

<(, All riyht. I will show you your statement and in the n*~s way I 'id 
with ter. PuellnruI now psk you with reenact to Mr. Krissi t-'ll 
the Commission what changes in your state .ent of July 27th were sue- 
n-ested to you ana accepted hy you from. at . K lsni :. 

a The answer i 3 “ointea out hy the statement, in tho statement a S fol¬ 
lows : 


"Kr. B-iseis ca r .e to n • aul told -!« t'-at he was not e-oina- 
to work for the Japanese ^ut that he advised n* ae » friend 

that if I was will in i: to continue, I -hour". 

I V'pa.t to say that this answer is not correct. Heissi^ H i- not co .c 
to me. 

^ Just a -.o ent, '-.lease. I>idr ; our etat->vnt now in the chan-e 1 . form 

an-- 80 ,. to the Co • ission what you want to say now ir. '"lace of tMs 

stato.r.ent in the Jul„ 27th st*t" nt. 

DSPBnoB: (Lt. Colon-1 Bo ir.r) (To Interpreter Szanto) Did *ou 
..akc the full translation? 
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InTj-EPEETEL SZ.-usTO: So, I v;fa intorru-ito' v y th" 1 Mpjor. 

DSFEnoE: (Lt. Colonel 3o inn) wall, uo it now. 

Pii0sL.CUT03: (M* jor Dwyrr) Th- Major has a ha’-it of interrupt in. - 

JEFEEbE: (Lt. Colonel Bo..in;') Yes, I know. 

Heissi.-: Mi... not cor.o to re 'vut I c».e to H.-issi -. Other vise the 
answer stands as it is. 


And I want to a.ud to this anew r also that Hcissi • cave :r.e his opin¬ 
ion and I revortf... it here. 

do that „our ansv/^r on pa.ije 2 of the ori nal stat" 1 'nt - an. I can't 
determine wnat that is on t-e.-: stencilled copy - is chan-on to read 
you went to Mr. »issi~ instead of Mr. Heissin cor in. • to you, is 
that ri-;ht? 

Yes. 

In that statement which you have just testified to, correct? 

Yes. 


And you also wish to a ■ that Mr. Heissi,- 
that ri-ht? 

Which I st°t~d her? in court. 


you hir. opinion, is 


now, what other stater, mt in your statement of July 27th 'o you wish 
to ch»n-s a 8 su-i -est >d to you ''y Mr. r>is.•'.!■•:? -vhat other state-'nt? 
Look it over. (Ka..d3 Statement to witness.) 

I have to read it over a.nin. 

Elease do. 

The original pnswrr in the state-.'nt to he chan -e - 1 i?. as follows: 

"Yes, ho started to co”-3 as usual." 

Now, state your changed answer ri-ht now. 

I wanted to say at that tire, I want to sa^ that Heissi * di> not 
cone ronularly after the Italian strike. 

oo that your testimony now is, in respect to this "i.sirr: "Mr. 
hoissi. aiv. not cone as usual after th^ Italian strike", is that 
ric-ht? 

Yes. 

now, I an v'.ry reach interest <. in this correction, Mr. Stock, be¬ 
cause of the fact that you c ctuall. initialed this answer, didn't you, 
when you signed it for Mr. Gray , ri :ht? 

Yes. 

In otnsr worc-s, „ou are now chan-in-'; an a r . 8W3r un^ er oath which you 
cor sic~r corrected and initial? on th<» 27th of July, is that ri-ht? 
Just cive a "Y^s" or "Ko" ans^r, 

Yes, which I should corr ct at that tie. 

And now, after ,.ou talked to Mr. Heiseir you decided you h°d better 
chan 3 that answ-r, is that ri'-ht? 

Yes. 
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Ih'L-APIlSTxjL. SZ.-U'.TO: No, I was intcrru-otO' v y th"' Major. 

D3F£n3E: (Lt. Colonel 3o inn) well, do it now. 

PltOs-CUTOA: (Major Dwyer) The Major has p h«-''it of interrupt in.-. 
DEFENSE: (Lt. Colonel ro.ir.r) Yes, I know. 

Heissid di-.. not cor.e to r.e hut I c*>_.e to H.'issi . Otherwise the 
answer stands ps it is. 

I see. 

And I want to a.ud to this answ r also that Hcissi • cave :r.c his opin¬ 
ion and I reporte-.. it here. 

So that .our anew r on pa.js 2 of the ori nal st^t* 1 -nt - »a. I can’t 
determine »-»hat that is on t:>: stencilled, cor; - is chan-an to read 
you went to Mr. Hoissi- instead. of Mr. Hoissin- corin.• to you, is 
that ri<ht? 

Yes. 

In that statement which you have just t.'stifled to, corr~ct? 

Yes. 

And you also wish to a* that Mr. Keissi.- cave ;ou hie opinion, is 

that ri-ht? 

Which I stated here in court. 

tow, what other state-, mt in your staterrnt of July 27th o you wish 
to ch»n-s ns su j-est'J. to you v y Mr. r>isi-? .Vh*t other stat e -nt? 
Look it over. (Hondo btatr-.ent to witness.) 

I have to road it over a -air.. 

Please do. 

The original answer in the staten'nt to he chan -e- is as follows: 

"Y'fl, ho started to co-e as usual." 

Now, state your changed answer richt now. 

I wpntecl to sa; at that tins, I want to say that Heissi • di< not 
come regularly after the Itrlipn strike. 

oo that your testimony now is, in respect to this answer: "Mr. 
hcissi.. o.i^. not cone as usual after the Italian strike", is that 
ri^-ht? 

Yes. 

now, I are vrr. reach interest <. in this correction, Mr. Stock, be¬ 
cause of the fact that you £ ctuall. initialed this answer, didn't you, 
v-hen „ou si-mod it for Mr. Gray, ri-ht? 

Yes. 

In other words, „ou are now chrn-ir.- pn answer un^er oath which you 
cor sic r corrector and initial? on the 27th of July, is that ri-ht? 
Just .rive a »Y’3" or "No" »ns’.-r. 

Yes, which I ohoul-* corr ct at that ti e. 

And now, pfter ,.ou talked to Mr. Heiseie- you decided you h»d v etter 
chan e that answ r, in that ri*-ht? 

Yrs. 
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COLOifiiL .,lL.il: .411, that is a cbji^o on tip uT a chanyo. Have the 

witness decide what Jxi vents to s ay and stick to it. 

DEFENSE: (Lb Col Bodino) I cannot Seo why th- Co. . .icsi.n cannot 

refer back to tho answer that was u ivon to thu.. in th / rivet place. 

Jug t because counsel Tor th. pr^s ecution has it all bawled up. . , 

RlOSECUTOh: (Injor Diyor) I haven't it bawled up. . . 

DEFENSE: (Lt Col 3 clino) This is just ccnfucin. 1lx witness. 

Refer bad: to the first chan^o lx ,_ave and y.u -ill have this 'nswer and 
■'./ill not have this c nf union. 

PiiOSECl/TOE: (.‘iajor D.:ye;) la., not confusim. tlx Co.. isoion, I an 
tryii\, to w vt hr. Sixek to say t.. the Co.-.j.33ion in ifcai inspect ho wishes 
to dirnyo Ids statvi.ont as ..ado by I Jr. hoissi w and he has .ado on. state¬ 
ment and thw Cox.lssion fblt that I xicquoted the., and xaybo I did then 
I used the i^rdo - as usual - However, this litnoss did say that hr. 
Heissi^ uicj/coix t o tlis, - .fries o after tlio Italian strilco — excuse no, 
didn't co;.ii regularly, after thw Italian strike, and I put it in tlio nurds: 
"as usual" and I strike out those lords nor.’. 

r i Now, is it pur t-cti..ony . r. Stock, that that answer slx-uld to 
changed. Is it y ur testimony non tint that answer should be 
dialed tx read; 

't r. Hoissi_, didn't c-.x regularly tc the ffico fter the Italian 
strike." 

.. The logical answer I cannot 0 ive inasi-cuch as that I say tliat office 
uns cl /Sed after the Italian strike, c. i iplotoly, 

CO . ISSIOlh (Colonel ; allan) ..ill y u read back th„ question , the 
witness’ answer as he V yve it before tlx crr.ctjt! chan o: 

( .hereupon tlx ropoi+ei road back .s f.ll.ws* 

"Tile original answer in the statuXont te be changed is as follows: 
'Yes, lx st rted t. co;x as usual'. I want t say at that tixo 
I minted to say Keissiy didn't coru regularly after the strike." ) 

% Sc th t yeur tostuyny is, hr, H.icsiy didn't c-.i.e ixjilarly after 
the Italian strike. Is tlvt ri^ht? That is-your t„ctixeny, isn't it? 
No, that was a ..isundorstandinj. I lead un erst cd it i:r iy,ly. 

q I sec. Y;u even -..ant to change your testimony this norninj, Ig 
tliat ri. ht? 

I i.as cei.plete];' convinced I don't know lint tlx tall: ins about. 

’ hr. Stock you .yvo th-t testimony under oath before this Co... issicn 
tliis . .omin^, about j minutes a^., didn't you? 

I want to cay that after the Italian strike our office was closed. 

i Sc that y,.ur tosiiwxny now is. and ple'-Se d n't ch~nyo it ajain, is 
y;ur testi.-.cny now t’ t hr. Heissly didn’t c-xe t tlx ffice after 
tlx Italian strilx? Is th t c-rixct. 

Yes. 

Q So tlr.t lx stopped c..i .lj\_ to tlie office after the stiike, tlx Italian 
3tri!x; is that c nxet? 

Tliere was n bodj- at 'the ■.>ffice. 
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C Don't quibble with :.e please• He stopped coeia aftor iho Italian 
strike; is th t riyht ? 

A That I don't know, 

Q iy Heavens, you jean t say y u don't even Icncw ..hat y.u have boon 
testifying ab ut Tor the last 3 or 4 ..dilutes. 

DEFE1SE: (Lb C 1 Bedino) I bj^ct. Lot hi.: finish his last 
translation* Did ho finish? 

IHTEhPREThi: (S^t, Szonh ) No, le started to .and Major Dryer 

interrupted and I didn't hoar it. 

I said I was at at the v-fficej I don't lcn-w if Ho is si.was thor.. 
-»ccordii\, t . y lai .wlodje I was not the*.. I cannot say that I 
didn't soo hi- - that ho was there. 

Q So Hi t Hoissij stopped to tlx. if ice after the Italian 

strike, Now is that correct? 

Yes, as far as I 3 aim. 


So sin: o tho Italians struck. Ho is si, stopped co. ii\j, is that ri w ht? 

So tint the Holesi 0 kopt'cein^ up to the Italian strike, hi lit? 
Yes. 


Q That was the 24th of Juno, was it not? — or tie 23rd ef June? 

.. Y-s, about - around this tie. 

0 Dow ploase don't coinage this one, r, St^ck. So that hr. Hois si, 
kept on coi.on^ t tie ..ffico up t.. tho 23d -f June. I'Lw y.u have 
stated th't, haven't you? 

** Unregularly, yes. 

Q .Jrijit, un regularly, you aeon 2, 3, 4 ti.es a week? 

A HA, as I stated already, twico or 3 ti.is, as .any ti ...wj in — I aeon 
a tot 1 bo tween Sth of hay until 23d f Jure, I saw hi.: 7 to 8 tires. 

Q So y u saw hi.: 7 to 0 tirios between 15 .ay ;uid 23 Juno ; is that correct? 

« In total, yes. 

■> The 15th of hay t^ 23 Juno is, roujily, about 5 weeks, isn't it? 

A Fr th: 8th of hay to tie 23d of June, 

Q **lri.ht, rialce it si: Woeks. So y u saw hi.* six tires in si:: weeks. 

.* 8 ties I said, at tie t. 

Is th t rijit, o tii.es in six weeks? 

YoS. 


Your i-ouory has not boon very jjeod this remind has it? 

I cannot say th t i.y ueiicry is very rexl, but I have be^n confused, 

ore you confused viien you saw Heissi in tie offio between tie 15th 
of ay and 23d of June. Y u recognized hi ., didn't you? 


How could it be that yu actually saw Heissi;, n t Q tires, but about 
3C ties. How ab .ut that? 

This is i.passible. 


3120 









♦ 


$ 


3-.73-..V 3 J-n 47 


0 Preposterous? 

A IIo, impossible, sir. 

Preposterous? drat do y u say to that? 

I don’t understand the question, 

IJow, look at that state.art -vu liavo on y ur lap and toll the 
Co... .is si on what other change was suy w osted to you nd accepted by 
you fro... Hoissi_; in that statement of July 27th. 

.. Tho original stato..ont on pa w o 3, the answor to bo cha.n,,o.d is 
as follows: 

"YoS ho Would take tho:. out with hi., as la didn't do 1:1s work in 
tho office, ..How ..a to explain that I don’t know any ..on 0 elian 
and when the : .on^olian tolojra..s cv.o I would uark tie;.. with an 
I! and put the., in a box for Ar. Kuissi^. lie would c.,..e and take 
tho;.. away,» 

d ..lri^ht, you want to change that stato...ent, don’t you? Just answor 
Yes- or Hu, 

.. Yes, I wish to change it, 

COLOIEL ILlLil: The Cou.dsoion directs tin witness to stop volun- 
torriny answers to these questions, and to answer the.: responsively. 

The Cou do si on is losiiv; its leniency toward you because uf your answers, 

St-to to tla COi.edssien the chany u you now wish to uake, as su.,jostud 
by lor, ilo&ssly in th-t »r.rticul'r state, unt. Toll tho Coa.ission 
that yvu now wash to say this uorniiv , under oath, instead of July 
27th. 

DiiEEiBiS: (Lt Cel Bo dine) .hat do yeu want hi.: to do, answer tho 
first or tlie second question? I a: ^oiA.„ t.„ obj .ct te th.,se cuu..aits 
r.vado by die prosecution. Let tin rdtiasc answer tiro auction, He is 
trying to confuse this vitro ss, 

rkOSdCUTOA: (ilajor Dwyer) That is an unjust state.'eat, I au 
belli, very lenient with this witness, I will wit id raw the question, 

DdFSISii: (Lt Col Bodine) T-.;o questions, 

PROSECUTOR: (.'Ajar Buyer) I strike all the question, 

y Please, ilr. Stock, state to tlie Cou.dssien tla answer you rash te 
L,ive instead of tie answor yeu made .n July 27 and state tie precise 
lanyuayo, 

A »Ilo, he didn't take any state:.unt fro..: tlie office,’ Tho r-st stands 
as it is in-the original, Only the first part is wrony. 

How, are tire re airy other chair jes in your statement that you rash to 
uake as su^osted by lea, Hoissi u ? Look it over, 

.. Ho, 
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O'. Major Dwyer) No no re chan os, ri.ht? 
a No more chpn os. 

Now, >.i my friena, Colo .el Boaine, su-; oat any chan--os to you? 

A No. 

Ana ...j frier*.. Colonel i-oyer, diu he 3u,;:est you cake any chan-os in 
your statement? 
a No. 

^ You ere sure of that, °re you? 

A Yes. 


1 as 8 net tor of f»ct, I '-elieve you. 

PHOSSCUTOE.: (Major Dwyer) You on't mind th*t co "nt, do . ou, 
Colonel Hoyer? 

Of course, ray friend Mr. Fro net di' not su-^st pny changes to you? 
a No. 


Of course, -y friends Mr. FueUkru? and Mr. Hois sir su- -estsd ch®n-Tes 
is thpt ri ht? Or do „ou -ish to — strike th^t, strike "my friends" 
just say: ah 1 only Mr, Fuellxru • an' Mr. Kr isoi - su* ested changes, 


is that ri -ht? 

a I cannot exactly say that the,- suvoste'. the chan-an. They only said 
"That cannot *>3 corr ct. Think it over and see is ,,ou think it is 


correct". 


Fuollnru . p.it'. heissi -. sai-. to you, here in Ward Hoad Jail: "T ink it 
over!", is that ri :ht? 

(Lau-htor in the courtroom.) 


a jmo t in the for . *>s you do it. 

h, You ..on 1 1 lice the way I «..o it, is th«t rirht? 

(Lau liter in the courtroom.) 

a Mr. Fuell'crur at least did not r,ut it himself that way and say "You 
must change it". 

x In other words, Fuellkru-; didn't use quite as much influence on you 
as I do this mornir:is that ri~ht? 
a Yes. 

^ y ou don't think I a:, -uttinr you under -pressure, do you Mr. otock? 

(Lau hter in the courtroom.) 


Have you all the chm-es in your statement th"t you wish to 

-aka before this Commission, in your statement of July 27th? 

Well, I cannot spy that expctly. If I would -c pske" 1 every sin-le 
question n-ain I woul' be a 1 le to civo the correct answers. 

So that if you were asked overy sinrlo question a'-ain you would 
i-ivo different answers, is that ri -ht? 

Not all of them I would change. Many of then to, of course, correct 


1 
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% How, yesterday Colonel Bo&ino said to you: "Whr.t is your definition 
— strike that. 

Yesterday, Colonel Eodine said to you in word3 :c in sutstar.ee: "What 
is your definition of the vor>. "cheated." and you said "as if", didn't 
you? 

a Ko, I did not any that, 
n, otriko it. 

a The vord was "pretended". 

% Yob, that is right. Strike the question. 

Colonel Bo&ino saic to you yesterday: "Whet is your definition of the 
word '-eratended'", and ,ou said "as if", rimht? 

A Yes. 

It is a pretty rood definition, isn't it? 

A I an not in a position to ju\ e that. 

■i Well, it is a or?tty eood definition, isn't it, "as if"? As a natter . 

of fact, that is vhat Heissig vps doin:, wasn't he, pretending, right? 
a This I cannot judge. 

<, as a natter of fact, after i-Iay 8th Keissig v/as acting "as if", right? 

a This v'as a presumption or. ~y side. I thought that Kcis'.ig was forced, 

prohe'ly, to v;ork for t e Japanese, that he was forced v y the Japan¬ 
ese to work ut di<. not show it. 

Q, But actually, so f-r as you are concerned, Keissig was pretending, 
isn't that ri :ht? 

a That he did not work for the Japanese, he sail, that repeatedly to me. 

On July 27th you said this to Mr. Gmy, didn't you, in response to 
his quostior., you said this: 

"vj, You moan ho took out of the office not only Mongolian 
telegrams hut other telegrams, is that right? 

"a Yes, he would read over all the teljgrans and take the 
ones that interested hie." 

You sal . that, didn't you? 
a Yes, I said that hut it is not corr'ct — 

^ Just vp.it a minute — 

DEFENSE: (Lt. Colonel Bodir.e) L t ! s have that translation v efore 

you interrupt, Major Dwyer, Please. 

IJTEHFEETEH SZAliTO: I finished the translation. 

DEFENSE: (Lt. Colonel Bodir.e) I didn't «-et it. I would like to knovr 
what the translation was. I di«.x't he»r it. 

COLONEL KALLAi': Head hack the response of the witness. 

(Whereupon the last answer was reed hy the Heporter as follows: 

"Yes, I said that hut it is not correct — ) 

i:\TSHFHETEH SZAiTTO: to that: "in regard to the time." 
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Q, Oh. Were you lying to Mr. Gray when you tolc 1 . him that Mr. Eeissie 

took those telegrams that interested hir. to hie none? Were you lying 
or weren't you? 

A One cannot classify that aa a lie. 

Q Yes. How, wait a minute, Mr. Stock. 

A I would, in English, classify it as an error. 

<i Immediately "before that answer you were asked this question: "Were 
these the same telegrams from which Hoissig made his reports before 
the German surrender", end you answered "Yes", isn't that right? 

A Yes. 

^ And immediately after that, within two or three questions you medo 
the statement that you just now want to chpnce, isn't that correct? 
a Yes. 

3, Are you stupid? 

DEFENSE: (Lt. Colonel Bodine) Don't answer that, Stock. Now I am 
going to object to this line of questioning, if the Commission please, it 
is repetition. I have boon following the prosecutor in reference to the 
statement made v y Stock here and the prosecutor on cross examination 
touched the same questions in Stock's statement and Stock has testified 
on his cross that he wanted to change certain answers as they wore not 
right according to wha.t he wanted to 3ay. Nov: the prosecutor is coming 
again Vck to those questions and trying to confuse this witness. I have 
followed every question that the prosecutor touched on cross and now this 
is the second tins eround. 

PROSECUTOR: (Major Dvysr) I take it the objection is on the basis — 

DEFENSE: (Lt. Colonel Bodine) ,»Thc line of questioning — 

PROSECUTOR: • (Major Dwyer) — that this is repetitious. I su' r.it 
this is cross examination. I an confronting this witness with his own 
answers, and as a natter of fact I should lie entitled on croaw oxanination to 
question this nan with respect to every word of his statement, if I wish 
to take, that nuch tino, which I won't do. 

COLONEL MALLAIT; Objection not sustained. 

Q, Answer the question, Mr. Stock, are you stupid, and the answer, I 
take it, is "No"? 

INTERPRETER SZaNTO: The answer was already given by the witness 
before Colonel Bodine's objection. It was: 

a This is net up to me to cecide. 

x For the purpose of the record, let's have the answer be "Ho", shall 
wo? Is that all right? 
a I do not change ny ansvrr. 

H You have made all the changes, now, in your July 27th statemeat that 
you wish to mako before this Commission, is that correct? 
a This I cannot say. If the questions would be psked ono by one, then 
I could answer that. 

% When you first came to Peiping, you told Colonel Bodine, on direct 
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examination that you were told "Koor. qhiot about ay M ork", is that 
rishtt 

E3FZISZ: (Lt. Colonel Eodinc) Wait, hold up. Lot ~.e have the ques¬ 
tion. 

(Whereupon the last question was read "v the Reporter.) 

A I 'it. not understand the question inasmuch rs whose work do you moan? 

■i Well, I think wo are talk in,- p^out your work, Mr. Stock. Didn't you 

toll this Cor-T.ission, in ror.ly to r question by Colonel Bodine, thpt 
when you c r riO to Peininc you wor told, and I think v y Mr. Ho is sir, 
to "k ep quiet a’out r.y work", or wcr;.s to that effect, ri-ht? 

A This w^s said in renTal a" out our w.-rk, the work of the whole 
Bureau. 

q as a natter of fact, you were tol«.. by Mr. Hoist;!: and Mr. Fuellkru^ 

to keep quiet a’out „our work in the Bureau Fuellkrur, weren't you? 

a This was told to .r.o once and for all pnd. that was the only tine it 

was told to ::.c. 

Told to you by Heissi<? 

A I r.oan I signed a paper and this closed the matter as far a 3 I was 
concerned. 

Q, Please tr;. to answer % questions. 

Were , ou tol.. by He is jin’ when you wont to work for the Bureau Fuell- 
krur, to keep quiet about your work? 
a i\o, by Tuollkrug. 
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:m, l^UJa'u, t.ld you that, Is that correct? 

Yob, 

UncLr cover work, Correct? 

I don’t understand it. 

You - were clcinc under cover work for the Bureau Fuellkru w , weren't you? 
Yes, until 13‘th of hay. 

Clandestine, Correct? Cland-stirx, 

It is not up to i.e te jud^o th t, I did wlmt I was t Id to you. 

You tioro not advertising it in tie papers wero you? 

Naturally not. 

Kind ef hard to find ;ut what you people were doiny; ri_;ht? 

I think i.any people outside -f us knew better wlr.t it was all about, 
than wo, ourselves. 

You ...ean tlx Japanese, Is th.t what you /.lean? 

Inas. :uch as the Japanese lneu ab; ut it, I don't know, but :any things 
VO could not keep Secret, 

Do ycu i.xan t tell this C ..mission that the general public had 
access to that you people were doinj in the Bureau Fucllkruy before 
I.lay 8th? 

Iiot the entirety,but lor exa.ple, tlx iiabassy, tlxn of course tlx 
Gestap, 

Hold it. The dabassy and Gestapo, They are tie ones that knew 
itj rijit? 

Yes, ' 

So that tlx peeple wise knew what tlx Buiwau Fuellkrua were dein^, 

\/ere tlx Bureau Fuellkruy, tie Embassy and tie Gestapo, Rijit? 

I presu/.e so at least lxc'.use I h .ve been warned by the Gestapo, 

Not-to talk; ri^ht? 

Yes, not to taiUt too -luch, 

(Correction on the answer to tlx Sec. nd question back) 

INi JhAIETER (Sjt Szanfcc) ..ill you please read the ansv.xr to 
ne:ct te tlie last question,’ ) 

0'lffii«I?ii,(5T«SRtiie(-€ft Ijjntad '-by 1 ! .> tlx Oestape, it should 

- ’of tlie Gestapo’. 

’I prosuuo so at lease s\.cause i. have been warixd by the Gestapo,’ • 

New , after tlx Gor .an rurrenc is it net a fact that tlx dab assy, 
tlx Gestapo nd the Buieau odeilkruy were still tellin you te 
keep yeur ...outh shut? 
llo. 

Did they tell you to talk? 

.Jso, not. 

The'just didn't tell you anythin.. Is tlrt what you want to say? 

Ye 3, 
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v] As a natter of Tact havirn boon tolti bof ro tli- Goman surrender 
by tho Enbassy, tlx Gestapo and the Bureau Fuellkruj not to talk, 
you nom also told after tit Goman surrender not to talk by 
those sane people, noren* t you? 

DliFEISbiS: (Lt Col Bodine) I object as mother ..liequotation of tho 
records, vliich is tie usual pr ,coduro by the prosecutor this ...orninj 
aid lie object, 

PiiOSdCUTOR: (Major ui:;xr) Strike tie question, 

'• I i.asquoted tho tosti.. ny en ;au . /r. Stock, Your testi..ony i,g 5 
tint y_u liere i.arrxd by the Gestapo not to tell, is that riJit? 

Strike it, 

Q You lx ard Mrs, ..uller testify lx re, didn't you? 

Yes, 

'1 1-rs. 'uller testified tint she seined a receipt <41 or about May 15 th 

for ooi-ie noixy. Corivct? 

.. YeS, 


>i md Mrs, Muller testified that that piece of paper ./as enly a receipt 
for i-ioney. Is tint rip; 14? 

A This is correct, 

0 . rs, ..uller has net w cno back on hor state .ont has slio? 

A In sore respect I think six did, 

(> You do, .s a ttor ef fact she hi eked up her 3 tat client, didn't 
she? Sliu didn't jo thmuji this cross u;:a.inati.n lilce I ox: jivinj 
you, did she? 

Yes. 


M Six did? Re a 11^'-? 

« I said in regards that she didn't jo throuji tlx cress examination. 

Q .is a natter of fact Mrs, Muller backed up her statoi.xnt practically 
in its entirotly, didn't she? 

A That I don't believe, 

Q M'rc. ..uller said that the only thing on that paper v.r.s a receipt 
f ,r . oney. Is t Ir.t correct? 

« That is correct, 

Q iSd you ..ant to say hoi .ever, that there uas Sencthin.j nore than a 
receipt for ..ion^'. Is that rijlit? 

“ •• 

•l Okay; tlx enly thin_ on that piece of paper that you signed n May 
15 nas a receipt for ..cney. Is that correct? 

Dismissal pay. 

Did tlx \ 10 rds, "diadssal pay" appear on tint receipt — just tuo 
nords - Hero they on that receipt? 

..s ...uch as I can re.e. Jxr, yes. 

M Tell this Co: - dosien, under oath, di d tlx ixrdo, "dir, is cal pay", - 
dismissal pay, appear en tlr.t receipt. State that under oath. 
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i Kr. Stock, do youv.ant to toll this C omission tlxat you actually 
re; cube r t In uords, "dismis sal pay” on that receipt? You arc 
under oath. 

A Yes, I can remember it quite v/ell. 

Q Did Hois nig tell you that one, or did rbcUkruy? 

A I asked xiiellkru'; vhothor I am correct in my opinion that this :;as 
dismissal pay and he said. Yes. 

Q So this is one of tie statements su^^csted to you by hr, Fuelllcruc. 
Is tliat ri. ;ht? 

A I only yet the confirmation of what I knou al realty’ before. 

Q I see, so that you talked to Fuellkruy about uhat \rs on this 

recoipt, idijht? 

Yes. 

Q .jxd Fucllkruy said to you — Stock, the receipt said, "dismissal 
pay". Hi Jit? 

A No, Fucllkruy said - I cbn't knou it exactly anymore, but it is 
correct vhat you say. 


DAF3ISE: (Lt Col Bo dine) Excuse ;.n hajor Diiyer, '.Jill you please 
read back the f answer*, roper tor. 

( hereupon the last ansv.’er "..’as read bac!: by the reporter). 

Q Now, you just t Id this Commission about 2 minutes ayo, that on that 
receipt, and you said it under oath, the yards "dismissal pay" appeared. 
Correct? 

A YeS. 


"I *jid you also told tin Co:mission that you talked about this receipt 
i,±th hr. Fuelilcruy before you come into court. Correct? 

Yes. 

Q .eid you also say that hi', Fuelling told you that the receipt uas 
for dismissal pay, Is that correct? —• SLriln that. 

Net;, before you talked to hr, FuilUcruy, did you third: that the vords 
"dismissal pay " appeared on tlic receipt? 


« Yes before tlx- moment I spoke v/ith Fuellkruy I was fully convinced 
that the vjords "dismissal pay" had been on the receipt 

0 Just a minute, don’t volunteer so much. 

So you *.;ant tin Commission to believe that after you, in yaur ovm 
mind, thoujit the words "dismissal pay" uero on the receipt, that then 
you’v/ont t o Fueilkru~ and asked him for confirmation. Is that correct? 
Yes. 

Q .jid of course Fuellkruc naturally ayr.ed with you, didn’t ho? 

A He said, you must bo riyht. 


You :xan FUelllcruy had a doubt about it? Did you have to convince 
FuOllkruJ? 

No. 
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Euellloru . tkourht the scue as you did: ri^ht? 

Tlir.t, I cannot say. 

Hon nony days aftox- you cauo to '.lard Road Jail dad you have that 
conversation nith Fuollkruf? 

This I also cannot soy, 

..ould you say 2 nooks? 

No, it Mas i.iuch earlier, ^ 

..s o. untoor of fact it vr.s very ii.iportaiit to Fuellla’uy’s defense 
that the nerds "disui. sal pay'*, - bo used in that receipt. Isn't that 
rijit? 

I don't laion, I dldn ’t concern uyself about dueUkruy>s defense, 

Nov<, please don’t tell us that .r. Stock, Do you really ..ant to 
say that you ncron’t concerned in Fuolllruy’s defense; you certainly 
don’t want to say that to tie Couaission, do you? 

No, Chiefly I nas concerned to l:non nhat I had to testify and nhat 
is also tlx truth. 

You scad yesterday, in response tc Col Bodine, idth respect to your 
sweariny to tlx state.ent of July 27, substantially this - "I nas 
not snorn lilie ixrc in ocurt. If I Mer^, I would have thou Jit over 
uy statement differently ii‘ I were snorn in," - or nerds to that 
effect; xijit? 

I nould tlxn have probably refused solo answers. 

You Lean that you vuuld not have talked to Mr. Gray at all. Is 
that rijht? 

I nould have'told III’, Gray I c nn it an sner; I don't knon exactly; 

I cannot say* 

But nhen you did talk to hr, Gary, tell tie Cauiscion whether you 
nerc lyind or not, 

I didn’t lie, I thought at that tine that it ms correct, I did 
act vithout thinking it over. 

I see, so that at that ti;.e, on July 27th, - raiontor non - on 
July 2?th you have just said y-u have just stated, you thou Jit it 
nas th. truth. Correct? You just said tliat, didn’t you? 

I nc.o not fully convinced, 

Alrijrt, you Mere not fully convinced but you are uoro convinced non 
that ycu have talked with Fuellkruy an.’. Heissi" here in the '.Yard iioad 
Jail Isn’t that riyht? 

I testified uy an opinion. 

You aro uoro convinced now; on January 3, 1947,rafter havin.j talked 
v.ith Fuelllaauy and Hoissij,whan you wore on July27th when you tailed 
v; ith ■ I r. Gray, 2i Jit ? 

Yes, and I lr.ve to add also, Mrs. Muller. 
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Q, (by Major Dwyer) Oh, plor 3 _ do. You mean to say you have chanced 
your statement here under oath because you talked to Mrs. Muller, is 
that your testimony? 

A No, but I wanted to say something different. 

^ as a matter of fact, in spite of talking to Mrs. Muller you have 

chanced your statement of July 27th, isn't that right? In spite of 
it? 

a Yes. 

^ Ah! Now, Mr. Stock, please an.war this one without looking at Mr. 
Euellkrug and Mr. Heissic, ac you have been doing throughout ny 
cross examination. 

DEFENSE: (Lt. Colonel Bodine) I object to this. 

PROSECUTOR: (Major Dwyer) Strike the comment. 

DEFENSE: (Lt. Colonel Bodine) I ac coins to put in comment, nay we - 

PROSECUTOR: (Major Dwyer) Please do. I an sorry I made lt. Colonel 

Bodine, I shouldn't have said it. That nay v e son© pardonable enthusiasm 

on ny part, — 

COLONEL MALIAN: In passing, the Commission may make the remark that 
the Commission, too, has been observing the vdtness. 

PROSECUTOR: (Major Dwyer) Yes, Sir. 

3, (by Major Dwyer) You have known Mrs. Muller for some time, haven't 
you, Mr. Stock? 

A Yes. 

And wouldn't you say, in fair, honest statement, that Mrs. Muller 
is a woman of integrity and honesty? 'ihe is, isn't sho? 
a Yes. 

PROSECUTOR: (Ma.jor Dwyer) No more questions at this time. 

REDIRECT EXAMINATION 

Ci (by Lt. Colonel Bodine) Mr. Stock, when did you cone to prison, what 
was the date you came to prison? 

A The 24th of September, as far as I can remember. 

Q, The 24th of September you came to Ward Road Jail? 

A Yes. 

q, Now, can you remember the exact date that you were put in with 
Eeisaic and Fuellkruc? 

A I think that the first actual contact I had with Fuellicruc and Heis- 
Big was when I v°s broucht- up to their floor. 

$ When v/as that? 

a On the 17th of October. 

Now, prior to the 17th of October, had you ever had the opportunity 
to talk with Fuellkruc or Reissig in length? 

A No. 
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ft When did you first see mo? 

A The first time it was here in the courtroom on the 26th of September. 

ft -and did I have a conference with you on October first — 

A Yes, — 

ft Wait. Did I have a conference with you on October first, five days 
after you ca e to Ward Hoad Jail? 
a Yes. 

ft And ui-n't I take a long statement fro::, you? 

A Yes. 

ft And in that statement of October first, five days after you cam.e to 
this Jail, before you sew Fueilkrug and Heissic, didn’t you tell ne 
of every, and all changes you wanted to make in the s tat orient that 
you g<-ve to Gray in Peiping? 

PHCSZCUTOH: (Major Dwyer) I object to tho question as loading, call¬ 

ing for tho conclusion of the witness, suggesting tho answer, and if Colonel 
Bodine wishes to query this witness as to what he said at a particular ti.v.o 
let him ask tho question. Whatever this witness may have said on a state¬ 
ment is » way of trying to introduce this statement without going through 
the proper offer into evidence and is entirely irmropor. As a matter of 
fact, the statement itself is not promorly offered. This is improper 
direct examination. If the witness changed his testimony on the 10th of 
October or second of January, tho fact that he changes it is immaterial — 

I mean tho time is immaterial. The fact that he changes it is very mater¬ 
ial, I know. 

DEFENSE: (Lt. Colonel Bodine) There are two things I would like to 

bring befor- this Commission at this time. One of them is the fact that 
the prosecutor on cross exa.mir.ing this witness, has touched a thing that 
should never v e touched in court and that i3 what nr. accused or a defend¬ 
ant says to his own counsel. That is somethin..: that never should ’;e 
brought before the court and the prosecuting attorney knows that. Second¬ 
ly, what I am trying to do, if the Con:.', is cion please, is to establish or 
to confirm the credibility of this man. I am trying to show the Commis¬ 
sion that this man, this accused, told ne, his counsel, on October first, 
exactly what happen c. and that is exactly what ho said on tho stand, and 
that is what I an trying to confirm, before he talked to Fueilkrug and 
Hsissig. 


DEFENSE: (Mr. Prenet) May I -one word, please? I support en¬ 
tirely Colonel 3.nine when he put this question. If the Commission will 
support the objection of prosecution I will claim the right to put such 
a question on ’-.ehelf of Fuellkrup because now all the point is that all 
what this man has said here before tho Commission hps beer, dictated or 
at least suggested by Fucllxrug and it is, it is essential for the defense 
of Fueilkrug to show that this witness had already made his mind concern¬ 
ing the testimony he is giving today, has already made his mind before he 
has ‘eon transferred to Shanghai, and oo, those influanoe or suggestion 
of Fueilkrug or Heiosig have been for nothing in the testimony he is giv¬ 
ing today. So I mention that the question of Colonel Bodine is absolutely 
proper and I should ray vital in supporting Fuollkrug, for tha dofense of 
Fueilkrug. 


FHOSECUTCB: (Major Dwyer) Mow I agree with a. -rood part of what my 
good friend Mr, Fremot has said, particularly th*>t 1 «'«:t remark that this 
testimony is fatal to the defense of Mr. Fueilkrug, — 
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DEFENSE: (it. Co lend Boc.ine) "Vital", he sdi "vital". 

FE03ZCUT0E: (Major Dwyer) Oh, I timvu-iit he said "fatal", — I really 
"believe that completely and I say tc the Commission thi3, that this Con- 
.r.ission has the a'-solute right without interference of any’-'xiy to de¬ 
termine whether this nan is lying on this stand or not and the purpose of 
my cross-examination is to confront hin with his own signed, sworn state¬ 
ment, which I have done at long length, and which this witness has sail 
he has changed, specifically three changes ~~y Fucllkrug and two changes "by 
Hc-issig and the, have ‘eon narked on the Exhibit in evidence and I say 
this, that when thin witness gets on the stand and specifically says that 
certain chances in his July 27th statement »*re Fuellkrug's and certain 
are Heissig'n, that then when Colonel 3odine seeks to redirect hir;. on 
his testimony now end suggests to him % y a leading question that those 
chances wore not made v y Fuellkrug and Hciosig, it is improper end I 
object to it. 

DEFENSE: (Lt. Colonel Bo.ine) One correction. The prosecution 
said it was a sworn statement. It has not been offered in evidence as a 
sworn statement. l'o further argument. 

PEOSSCUTOE: (Major D^yer) I say this, that it was admitted v y this 
witness himself that in his mind when he signed that statement he said "I 
swear" ant. he knows what "swear" - "s-v-o-a-r" means in the statement. 

DEFENSE: (Lt. Colonel Bodine) Then I-will add that it was taken 
under false pretenses of a 3worn statement by a man who had no ro&son 
to give a sworn statement. 

FEOSECUTOE: (Major Dwyer) Colonel Bodino, you don't really moan 
that the United States government never misled anybody intentionally in 
this matter. If Mr. Gray actually, as a matter of law was not qualified 
to take the oath that is immaterial. 

DEFENSE: (Pr ; Prapefc) If tt pl*u3«»,th* Goar.iaeien, no 

matter, in my opinion, if the words "I swear" has been pronounced by the 
witness. The main fact is this, this document, this statement stands 
as a sworn statement. The Co-mission has given already its answer "No". 

So, no matter if the witness has said to Mr. Gray or to anybody olse "I 
swear", that oath, I say he must face the document, and the document is, 
in the opinion of the Commission, is not a sworn statement. 

PEOSECUTOE: (Major Dwyer) The prosecution feels as it has through¬ 
out this case, that this Commission will judge the facts absolutely im¬ 
partially and without any influence from one 3ide of the court, and 
knowing the Commission is going to determine this fact *md ’-'hethor this 
particular witness is telling the truth-now isn't, we feel, fully com¬ 
petent, that the Commission will decide those facts probably regardless 
of the outcome <- n d the Co -mission nay make whatever ruling they desire. 

DEFENSE: (Mr. Premet) Dofo.se attorney favors the conviction of 

Major Dwyer about that we have absolutely a full, unmitigated confidence 
in the Commission. 

COLONEL KALLaN: Objection sustained. 
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DEFENSES (Lt. Co lend iodine) "Vital", he sd'l "vital". 

FlvOSSCUTOi-n (Major Dv;yer) On, I thought he op id "fatal", — I redl 
believe that completely and I say tc the Commission thi3, that this Con- 
.r.iosion has tho absolute right vdthout interference of anybody to de¬ 
termine whether this man is lying on this stand or not and the purpose of 
ay cross-examination is to confront hin with his own signed, sworn state¬ 
ment, which I have done at long length, and which this witness has said 
he has changed, specifically three changes ':y Fuollkrug and two changes by 
Hoissig and the. have ‘eon narked on the Exhibit in evidence and I say 
this, that when this witness gets on the stand and specifically says that 
certain changes in his July 27th statement are Fuellkrug's ar.d certain 
are Heissig's, that then when Colonel Bodine seeks to redirect hin on 
his testimony now and suggests to him % y a. leading question that those 
changes wore not made v y Fuollkrug and Hcissig, it is i'proner and I 
object to it. 

DEFENSE: (Lt. Colonel Bo-mine) One correction. The prosecution 

said it ->'as a sworn statement. It has not been offered in evidence as a 
sworn statement. No further argument. 

FliOSECUTOI.: (Major D^yer) I say this, that it was admitted ’’-y this 
witness himself that in his mind when he signed that statement he said "I 
swear" anc. he knows what "swear" - "s-w-e-e.-r" means in the statement. 

DEFENSE: (Lt. Colonel Bodine) Then I-will add that it tms taken 
under false pretenses of a 3worn statement by a man who had no ro&son' ’ 
to give a sworn statement. 

FBOSECUTOIt: (Major Dwyer) Colonel Bodine, you don't really moan 

that the United States government never misled anybody intentionally in 
this matter. If Mr. Cray actually, ao a matter of law was not qualified 
to take the oath that is immaterial. 

DEFENSE: (Ft, Propet) If it plsasa«.th* Goanlseion, no 

matter, in my opinion, if the words "I swear" has been pronounced by the 
witness. The main fact is this, this document, this statement stands 
as a sworn statement. The Commission has given already its answer "No". 
So, no matter if tho witness has said to Mr. Gray or to anybody else "I 
swear", that oath, I say he must freo the document, .and the document is, 
in the opinion of the Commission, is not a sworn statonent. 

PNQSECUTOIi: (Major Dwyer) The prosecution fools as it has through¬ 

out this case, that this Commission will judge tho facto absolutely im¬ 
partially and without any influence from one 3ide of tho court, and 
knowing the Corn-mission is going to determine this fact and whether this 
particular witness is telling the truth-now isn't, we feel, fully com¬ 
petent, that the Commission will decide these facts probably regardless 
of the outcome <-nd the Commission nay make whatever ruling they desire. 

DEFENSE: (Mr. Frenet) Dofe.sc attorney favors the conviction of 

Major Dwyer about that we have absolutely a full, unmitigated confidence 
in the Commission. 

COLONEL KALLaII: Objection sustained. 
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Q '..hat did you say to i.u in regards to tho statement? 

HlOSECUTQi: (liajor Dwyer) I object to that as boon;.; a leading 
qu. stion. 

DEFENSE: (Lt Col, Bodin^) withdraw it, 

Q ./hr.t did you say to re in regards to your str.tcJj-.-nt j.r.de to the 
prosecution? 

P.IQ3ECUT0R: (1 'ajor Dwyer) I object to the question as loading 
this witness, Col Bodine, on direct examination can non as!: tho 
witness tlx very identical questions he asked Ilia before, but to suggest 
that at tho proper tine he c.dd soi:xthii\, to hii.. of a particular nature is 
improper. Let hia as’: th. qu.sti.-n light now. I sub at it is ii.:propcr, 
loading, aid calling, for a conclusion. Do you withdraw that? 

DEFillSE: (Lt C 0 1, Bodine) Yes, I withdraw it, 

r i Did you tell j.x when vc had tho conversation on October 1st, to 
question 47, that la, Koissig never ca..o to too office after the 
Italians returned to the office, hr. He is sic had g .no to Peitaho, 

Did you tell no that? 

PROSECUTION: I ob j ct to tlivt for obvious reasons. That is cer¬ 
tainly suggesting the answer to tlx witness. Let Col, Bodine ask the witness 
the sam question about those facts and circimstances, if ho wishes to 
hnvo'tho answer. That ;.ay or a ay not happened on October 1st, I ctn't 
knovg I submit it is improper.,,, 

DEFIESE: (Lt Col BocB.no) I will stand on too qu.stion, 

CCL01KL iE.LLJI: Objection sustained, 

1 (Lt Col Bo cine) Did I ask you tie qu -stion on October 1st? 

PROSECUTION: (I la jor Dwyer) Objected to as immaterial, 

DEFENSE: (Lt Col Bodine) It is certainly natorial and I an goin^ to 
stay hero until tlx cows co;.x homo, until I cot tois across, unless this 
Comission stops no and that is a perfectly - ..d question,On cross 
oaonination didn't lie ask you the question. -'Did I ask you too question 
on October 1st?' I an explaining. — I withdraw ti.o question, 

Q “Jhat lr.pponed on October 1st? 

I.IAJOR D..YSR: I object to that as being inix.terial, 

DEFENSE: '..hat happened on October 1st, — I stand fir a ruling. 

PROSECUTOR: (hajor Dwyer) If tie Comas ion please, I would like 
be heard on this. If Col Do cine has com thing lie w.nts to say to 
is witness ri w ht now to try to back up his chan e of testimony unde, 
oath ,,,, 


DEFENSE: (Lt Col Bodine) I an not tlying, I an going to . . . 


3133 



♦ 




7-*2-we b Jan 47 


PROS'. jSUTOf.g Ccjor i ; v>--©r) If Col. “ofiao says He is tryi.i to 
Hr.c.: up t'-ic witness 1 change of testimony under oat'-., then let Him 
as’c xrecisc questions of tHio witness row, and not, - did you as!: tHis, 
or, did ;vou as!: t’*io question soueti e befor - "hich ray or .may not 
have teen loading. 1 don’t Hnow, and I thin’: it is improper. 

h.uf!- Vi: (Lt Col iodine) I 3trnd on the question, 

COLO::-:-i ..ALLAT: Objection o mteined. 

JjlFi!. SJS: (Lt Col 3odino) I a.i 'join to out in a notion before 
tnis Con iosion vi. ht now, in favor of t'-is accused -’ho Has cone to the 
stand. It is for v mistrial for t’*is accuund alone. I have He on 
him ered in direct e: a..i.\rtion -.o bring out the truth. The pro ae cut or 
has, on crons examination str \c.H at the c edibility of this accused. 

O’if I r.n not semit’ed to show to t>is Commission v.v.eroV■ this ac- 
cur.acd v oe toli no before he has 3cen Puellkru- and Heinsip, and the 
rile red chan^i-v; of a state i nt t.u t the nroe«cutor has tried to bring 
before t’-i? Conmissiox, then I t’*inh it is unfair to thlo aocuccd on 
the stand pad. I therefore .ao'.e t’ ie -notion to the Courisrion. 

P-J03 1C"70.1: (lia.i-'i Dv- er) how, .. e prosecution vo Id like to be 
heard on that. As I Oder stand., the motion for nist-ial s be®u on 
the brain that Col. Hod ins '-as *'en-*. hindered is his direct examination 
of V*iu vitncco. I do not t'-inh Col. Hod ine seriously ureas that. Ko 
has ps’ted. & in vit.i9ss presumably, everv ruostion hs "anted to ash him. 
o.i direct 9.*:c ination. I have an' od. *5.n quite a feu on crons exenina- 
t.'.on. Tho only issue before this Con.aission right nov; is, as I 
understand, is mis credibility end that I third: is the only thing that 
Col. l>odins is really ur;.im; t is morning, is vhether or not Mr. Stock 
is to be believed, r.nd the fact that Mr. Stock is to be believed or not 
to be believed, ir. p fact to be determined V t in Coirlsrion. 

BLJS'SE: (Lt Col iiodine) I --ill withdraw t ~e motion, and continue. 

COLO iL ''ALIA''| The Co-mission rill recess. Bofore recess *.e 

oug sst t at tho defense counsel yet to~et'-er rod. follov t’e court 
procedure of t e interro-ation of t is wit '.ess. The Comniaeion does xot 
■ ish in ay way to aitenot to hinder -our exariiiation of thin witness. 

There in a certain court irococ" rc to be followed and "e are sure that 
you know how to follow that nrocecure. 

(..her swoon the Commission recessed at 0937 hours to reconvene at 
09:57 ho-u's, at v? ich. tine all ne..ibers of the Cordis cion, nrosecution, 
defease cou-.sol, accused, except Mr. Shrherdt, reporters and inter¬ 
preters ’.ere present ivf ,cr rcccsa.) 

COLOIML ■ ATfA": Qkdisacti in in nr so ion. The court will come to 
order. 

r"’0SiCUTOh.* (Major T’v'-er) The witness in reminded be is still 
under oath. 

(Lt Col “odine) (handia; <'oewuent to witness) 

Is t' is a state-rot si;;ied by -ou? 

A Yos. 

s, .hat - p .3 the fete <ou sir-net it7 

A 97th of July Iff". 

t lo", did -.on make air chr-ec i.n thin state- nt? 

A Yso. 

I 


313U 













# 


7-jfo-v:e 3 Jon 47 


H, Whe»i wen t'*c first time you thought of changing the statement? 

P iOS iO.SCilj (Major Dwyer) I object to that questions an suggest¬ 
ing’ somethin;; to tl in witness - that he thought of c^angi ig this 
statement* i’he only thing that apnea" s on this record . ... 

Diii'.j oj 3: (Lt Col iodine) withdrew that. 

S, When ’-'a 5 the firnt ti e you made _tho c.imaos? 

? vCS-lOi-KTl: (Major Dwyer) I object to this as being self-evident 
to the t 'eti ony. The witness never mafic pi* c % anres until he too': 
the witness stand. I ’.’ill withdraw that objection. As a matter 
of fact I misquoted. I'*e fact io, that the v/itness himself actually 
made certain changes on t' is statement. 

DjiTD.SSt (It Col Iodine) ./ill -ou read bach t u o question. 

(’.■.'hereupon the last curst ton was read cac’* b* the reoorter.) 

(Lt. Col. 'iodine. Strike the question. 

Did ou talh to an-body about this ‘.'tatement after you had signed, it? 
A Yes.' 

.V'o did yon talh to? 

I eoo’co in jail about it with Dr. Altenbur , Dr. :.uollcr and Mrs. 
Muller also. 

Did you see Col. -oyer in Pcioin- ’before ou came to .’erd load. Jail? 
Yes.' 

Do 1 ou re::iember the date ou saw Col. lover? 

A It ust have been arAund the 17th or 19th of Sente.her. 

./hat did you say to Col. .tore* and vhp.t r Ld he say to you ’hen you 

met him? 

PnOSlCU'fOItt (Major V.yycr) I object to that onostio l as being 
absolutely impro ier on direct examination, to ash hi ’.'hat he said to 
somebody else at some tl c outside of tliis court room. It is entirely 
improper. If Col. Iodine ’-ants to elicit my more information from t' ia 
witness let im as'- the cue at, ion new, and to ash what he mpy have said 
to Col. ’’oyer at another time is i. proper direct examination. 

DDTil'Sh} (Lt Col Iodine) "t is absolutely correct on direct 
examination to ask - vhet die a man np.v to him end what did he nay to 
r npn. 



PlOolCb. 0..t (Major Dryer) It is improper. If Col. --odinc ’ ishee 
to out. Col. ro cr on the star' to testify to some hearsay evidence as 
to vhnt too’: place between Col. Royer and the wit ie»n, — but to ask, 

< hat did "'ou say to nomobod’ else at suck and ouch r. ti’.-r, is i oropor. 

DD? 1 S Z j (Lt Col Iodine) ''y is it inproor. I am asking t-iis 
2an v’hft he said to a mail he su-ke to. ..hah can be r.ore proper than 
that. '*Jfcc nro3.eoutor is gcl:g beyond, the rules of t v is Connisfiion; 
beyond the riles of direct e asination. 
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H, When wan t'*o first time you thought of ch&ngia^ the statement? 

rb03-.C .TCH: (Major D’.jyer) I object to that Questions as suggest¬ 
ing something to t: is witness - that he thought of changing this 
statement, The only thing that aoiea-s on this record . ... 

Diif.j oi3j (Lt Col iodine) •ithdrav: that. 

When v.'as the first ti e you made^tho curves? 

I J ICS-lCbTOH: (Major Dryer) I object to thio as being self-evident 
to the t 'eti ton;-.-. The witness never made e." c'-anres until he too": 
the witness stand. I will withdraw that objection. As a matter 
of fact I •aiaruoted. T v e fact is, that the witness himself actually 
made certain changes on t' is statement. 

DiiTH.SS; (Lt Col hoc’ine) Will "ou read bach t’:e question. 

(Whereupon the last ouestlon was read coc’-* b\* the reporter.) 

- (Lt. Col. 'iodine. Stride thfi question. 

Did ou talh to an--body about this statement after you had signed it? 
A Yes. 

v W'o did you tnl 1 : to? 

A I b.jo’co in jail about it with Dr. Altenbur , Dr. i.uollor and Ars. 

iluller also. 

g Did -*ou see Col. :5o;-er in Pcioin-‘before ou came to .’er& Hoad Jail? 

A Yes. 

Do ou remember the date ou saw Col. "oyer? 

A It met have been ariuiic t' e 17th or 19th of Sente, her. 

What did you say to Col. borer anil what d id he soy to you ’hen you 
met him? 

PnOS'CLTOK: (major Av-ycr) I object to that qaestio l ar. being 
absolutely improper on direct examination, to ash hi what he said to 
somebody else at some tl c outside of this court room. It is entirely 
improper. If Col. Iodine ’-ante to elicit a ly more information from t'*is 
\ it :bss let ’• im a sh the c-lestion nc*.', and. to ash what he may have said 

to Col. '’oyer at another time is i, proper direct examination. 

1137*1'SA: (Lt Col Hodine) "t is absolutely correct on direct 
examination to ash - whet die a man car to him end what did he nay to 
r nan. 

PhOolCb-O..: (.lejor Dwyer) It is improper. I? Col. -peine wishes 

to out. Col. ho cr on the sta*v to testify to some hearsay evidence as 

to what too’c olece between Col. Hoy or and thp witiese, — but to ash, 

• hat did ’-ou sa- to nomeood' else at ouch and ouch «\ tive, is i nropor. 

DATA'S 3: (Lt Col Aodino) ■is it irnronor. I am ashing t 'is 
men v h r t he said to a man he but’ re to. ..he.t can be more proper than 
that. ‘Jfce prosecutor is going beyond *he rules of t*'is Co -.mionion; 
beyond the nine of direct c auination. 
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* Co C .TOIlj (Major Dwyer) I ;dll s acr.it to a. ruliny. 

CCLO'.-VL !AL"jAM: Objection not, sustained.. 

(Lt Col Bovine) ..hrt did ho sey to you arid -rat did o j say to 
him? 

A Col* -o er read to as a cox/ of **• statement i*. part a d ashed tee 
v.'liether cortai • questions and ansvers ’--ere correct. 

•v Vihe t r h. you say to ’*i”? 

A I said t,c ’• im that I "c >ld. live to c v anre many thiny.s that they 
i-»ould not be correct. The are incorrect; they are false. 

. w’htt ere not correct; rhr.t are not "rise? 

A .ith r-sp-ct to 30ir.c o/the questions. 

Some of the questions and some of the ansvers in the statement 
which you signed? 

FFOSDGUIC’Vj (Major Dwyer) . or that certainly. 

XfAJI SB* (Lt Col hotline) ‘'ithc.ro.’- tf^e ouostion. 

V'at c it Col. Tio er sa* to you? 

a V/e lit’ lc o yiortunitv to some’: about it in detail, but Col. 
-Voyer said that on our arviv; 1 in Shanghai he rill have snsnlc 
tine to possibly meal: 1 ith us about it. 

Did you so celt t,o Col. Boyer avail? 

A Yes. 

„ -hen? 

^ .he 1st of October. 

■/ho "as present? 

A Mrs. Tour* -..■a*- present aid later also Sol. Bod.ins cane. 

Vi o else? 

A Besides me, nobody else vas present. 

IV v none vervone rho ’ -a present? 

A First of all, Col. ho-’er; Col. Dodine, Mrs. Tonn and I. 

. v r.-.at did you tell Col. Boyer t”en? 

PlOShC. 10B{ (ila.ior Dryer) Object to it as immaterial. If the 
Con; lesion ol 3 r.se, this is an attempt to try tc elicit from this witness 
what he nay '.?.vc said to ooncood..’ else. 

bMFB-.S-i: fithf-rar the question. 

x Die you 'ivo a ntatene it at that ti :c to Col. Foyer or Col. Bodiac? 
l ono-vared. some certain ou-ostions to Col. foyer but rero in con¬ 
nection vith the staten-rt I hac .riven to r. Cray. 
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•i (by Lt. Colonel Eoc.ine) And Colonel Bodins '•i's present? 
a Ye: , Colonel Bodine c-ns Inter. 

•I Did you continue your work nfter the Gerr.rn surrender the sav.e ns you 
die. before the Gempn surrender? 

a I node translation work which, however, were not the o---.e ns ''efore 
the Ger;:.a.n surrender, that is to say before February, 1945. 

^ Mr, Stock, did you know your official status before the Ger.urn sur¬ 
render? 

A I an not absolutely in the clear about it ' ut I do know that I 
worked for tho auxiliary service of the Hi^h Co icand. 

Did you know „our official status after tho Gor.:.an surrender, when you 
worked — ’ 

PllOSECUIOH: (Major Dv;yer) For Fuellkrun? 

DEFENSE: (Lt. Colonel Bodine) Nov', I an ,roin.-{ to object to the 

connent nade >y the prosecutor. I have taken an awful lot in this court — 

FBOSECUTOE: (Major Dwyer) I withdraw tho connont. It wa3 just r-y 

exuberance. 

DEFENSE: (Lt. Colonel Bodine) Strike the question. 

^ •("-y Lt. Colonel Bocline) Did you know your official status when you 

started to vTork after June lot? 

A I have v c~n told v y Mr. Koissie; and Mr. Fuollkrux that I had return¬ 
ed to civilian status. 

When did Kcissif eo to Peitaiho? 
a This I do not know -exactly. 

Q, Do you know if he went to Peitaiho or not? 

A He told r.e that ho would n*o to Peitaiho °nd as I did not see him 
after the 36d or probably little ’-it later, I presumed that he load 
Soho to Peitaiho. 

^ You never saw Mr. h.issi.-: after the 33c. of — strike that. 

When was the last tine you saw Heisoix 'efore the Jppancso surrender? 
a This is hard to say. It nust ruve v e n ’:e.;inninx of July. 

vi And when die. the Italians revolt or xo on strike? 

A as far as I know, on the 23d of June. 

*1 And when die they return? 

A The returnee-, a'out end of July 'exinnL.x of -nuxust, in order to 
install the station and '-exin work. 

*4 Now, did you receive noney after June lot? 

A Yes, fron the Japanese. 

Now, in your statement Prosecution's Transcript Exhi 1 it 23 you were 
asked this question pne' you cave this answer: 

Did the work continue until the Japanese surrender? 

"A Yos. 

"Q Who oaid you? 

"A A’-out 15th May Mr. Fuollkrus erave ne three norths salary . 


3137 








♦ 


♦ 


8-ffl-t 3 Jan 46 

(by Lt. Colonel Eot.ine) And Colonel Eodir.s -«<s pro sent? 

A Yet., Colonel Eodine c^oio Inter, 

Did y° u continue your work after the German surrender the s^.v.o os you 
did before the Geman surrender? 

a I node translation work which, however, were not the s*' , *o r s ''-efore 
the German surrender, that is to say before February, 1945. 

■i Mr. Stocn, die. you know your official status before the German sur¬ 
render? 

A I an not absolutely in the clear about it ' ut I do know that I 
worked for the auxiliary service of the High Co i:iand. 

«i Did you know „our official statu3 after the Goman surrender, when you 
worked — ^ 

PH0S3CUT0H: (Major Dwyer) For Fuellkruc? 

DEFE^Sa: (Lt. Colonel Eodine) llov', I an f ?oing to object to the 
connent made ' y the prosecutor. 1 have taken an pwful lot in this court — 

PEOSECUTOE: (Major Dwyer) I withdraw the conr.ont. It was just ry 

exuberance. 

DEFENSE: (Lt. Colonel Bodine) Strike the question. 

3. ■( v y Lt. Colonel Bodine) Did you know your official status when you 
started to work after June 1st? 

A I have v o.n told v y Mr. Heissig and Mr. Fuollkrum that I had return¬ 
ed to civilian status. 

\ When did Eoissig go to Peitaiho? 
a This I do not know exactly. 

Q, Do you know if ho went to Peitaiho or not? 

A Ho told ne that ho would go to Peitaiho and as I did. not see him 
after the 2bd or probably little ’'it la.tor, I prosuned that he had 
gouo to Peitaiho. 

3, You never sa.w Mr. H.iosig after the 23c. of — strike that. 

When was the last tine you saw He is sip 'efore the Japanese surrender? 

•k This is hard to say. It r.ust h*ve *'o n 'e.rinning of July. 

41 -And when did the Italians revolt or ,?o on strike? 

A as far as I know, on the 23d of June. 

^ And when die they return? 

A The. returned a’out end of July v e«:inni!i.-; of august, in order to 
install the- station and ''agin work. 

'i Now, die you receive money rftcr June lot? 

A Yes, from the Japanese. 

4 , How, in your statement Prosecution's Transcript Exhi 1 it 23 you were 
asked this question and you gave this answer: 

"Q, Did the work continue until the Japanese surrender? 

"A Yes. 

"Q Who paid you? 

"A A v out 15th May Mr. Fuellkrue cave me three norths 3al**ry". 
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1’iov.’ my question is: When di'.. the Japanoco pay you that money? 

*■ I do not know exactly ’'ut it must have ‘^een or. the 20th of June. 

We received at that tine payment for the nent •. of June. 

Did you met any more pay after that? 
a Ho. 

% Hid .you . et any money from the Japanese after that? 

a No. This was the only payment which we received from the Ja^ncso; 

i, Did you met anythin- also fro the Japanese other than the ^ayr.ont 
of money? 

A No. 

How, on cross examination you stated that other people know more 
about what you were doiiv than you, ..ourself, WV> were these other 
people that you kne’-? 

PHOSSCUTOa: (Major D«-»yer) I object to that question. I don't 
think that is a. \roci-o quotation fro . the record by any moans. I object 
to the question as a isquotatior. from, the record. 

DEFENSE: (Lt. Colonel Bodine) I will stand on the quotation, that 
the accused said: — 

PHOSECUTOS: (Major Dwyer) Did you write that down, ..ourself, Colonel 
Bodine? 

DEFENSE: (Lt. Colonel Bodine) Yes. 

PA08ECUT0H: (Major Dwyer) Then I will withdraw my objection. 

DEFENSE: (Lt. Colonel Bodine) Thame you. 

A It was that Mrs. Muller as well "s I have ’•e.ni ordered to keep 

quiet a out our work v ut it happened that, strangely as it 3 eens, 
other people knew a v out our work. 

Who wore the other people who kne” « v out your work ’ eforo the German 
surrender? 

A I cannot na.~e the persons ^ut it was quite a number of persons. 

Q, How you mentioned the Gestapo, ripht? 

A Ye 8. 

Q, Did the Gestapo warn you or talk to you? 

A No v ut I had N?en warned in respect to tho Gestapo. 

q Who warned you? 

a Dr. Heissim. 

1 Did any ody fro : the Gestapo ever warn you? 
a No. 

} Do you know who the head of the Gestapo at Poi’-in- was? 
ft a man by the name of Schmidt, hut one could not know if there were 
not other a.-er.ts. ftn„body could have ':e n an ent of the Gestapo. 

Th ! t ’-’as also tho reason why I di. not have much contact with peoples 
in Peipin. . 
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Now, die. anyone else warn you other than Dr. Heissim? 
No. 


Mr. Stock, did you know Mr. Alte: 
Yes, the first time I net hi:., wa 


'•erg before you came to this Jail? 
in the Chinese jail. 


Was that after the Japanese surrender? 

When we were arrested on the 13th of -August. 

That is the first tine you mot him? 

I saw him many times but I never spoke with him. 

Now, will you tell the Commission exactly what Fuellkrug said to you 
when you signed a receipt and received the dismissal pay? 

He told us at that tine that this was to be the last payment which 
we would receive from the 3ureau Fuellkrug, that the Bureau Fuellkrug 
in itself was not closed, but he said to us that at least one of 
us should be in the premises of the office in case the Japanese 
would come to take things away. He told us that all the inventory 
had already been confiscated by the Japanese. In regards to the 
latter, I do not know if he told that to Mrs. Muller. I, however, knew 
it. 

Now, in your statement of July 27th, which is Prosecution's Transcript 
Exhibit 23, in one of the questions you used the word "pretended". 

Did you give that word, use that word when you answered the question 
of Mr. Gray? 

I cannot remember but v/e thought about it, that Kcissig still cane 
to the office. 
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Uov ilr. Stoc - , vi\eu Mr. ?-ra: on '7 July, *>9n Ore bed you sign 
IMr cta.temiit did h® shot; you a:> docuapfts, a y states® its, or 
any other papers in re-arcs to the activity in Pci pins: after t’'e 
Orman surrender? 

A "o. 

•v 2 id v " ah-ov ? ou an: oicturos? 

'o. 

-* Did i.r. C-ray tell • ou vthin? about ovr activit before the took 
this st&t&-ent?? 

? .OS-G-iOH* (Major Dryer) Object to that as crlliy *or a 

conclusion. L-t as* v ,s at res said b;- eif r t’*o *it-ie or i.r. C-rey 

et that ti-e. 

(Lt Gel Aoc'ine) -ithc rr- t.o qnc-tio is. 

^ Sic Mr. &rpy spy anyt ’ln- to - cu before "‘s as cor!, ou questions 
in rover 3 to t is states ant? 

A 0 Ye3. 

* ..hat die -e as': ou, or : at did ‘o tell ou? 

A ->.ftor he hud introduced izsolf he told jfe fat rc v ; c u r t- e e.-si.-ie 

o i- re ar to tur n .'hiellhr ■ . a told ;..e at act tl'-e 

it v' It c t o host to t 11 hi- t e trath; ’*3 ’:nr.. ! cvcr-t'i.ir mi 

co let lot ke - j aoyShiny secret. ".ir;h*-r...ore, ■<£ told uo that 
?-.\eV r i aeis-.iy after t-'v'.r arrest erd c:-re:..i ation had out 

the vrols blase ur n ' rn. 11 f.lsr me* ae. 

<v, r. <?-gy tele u t is? 

a r-s. 

^ Continue. 

a T/at ,-y situation >c -ld he stand in*. oretty badV for r.-., tanks 
to -Met at* on riven by ruslV'TU* end i.eiscis. 

Die’ you believe “r. Gray **>on ' o told "on this? 

A 1 hr i nc r-aro/t not to '''‘Have '*ia. 

. of, r. 3toc'" whfM Mr. Gray ,; as q .ire* 4 onic" n anr a f.vv r-c'. 
hin, did hr -,ut co-n all t 3 e.nsi. ro t ’at ou rave hi:: or id he 
su-.ost t'ct :o . chan s t-’er< 

hh-DSMCMTO*'( (Major Mv/y^r) I object . 

s::s (Lt Col Dodior) Jit’ dra t'~ uostio 

You se." r. Stock, t • at • ou **avo mvor bam in Germany. 

A ..o, I have ’.over been in Ger:eay? 

A A.id : o..r 'amil: is v ?rc in 3 Loa,? 

A Concerning »• -'Vt'or, yes. 

•* Arc ou serried? 

A ho. 

.nave . ou any brothers or sisters? 

a ..o. 

LT COL .K-'I.r.J io father onentiona. 
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-IjGio js ii!iaATior r 

. (Major lH«r--cr) You arid, in rpjly to Col. Wine's: c oition 00 - 
tore 0 , t! rfc o - • «vo 'oro in 1924. Cor-cct? 

4 Yen. 

In 19. : 1 you k<-d r-ec'-od nn p"c of rerr-on, is foot ri~>t; - t o £. e 
of 7. 

- h t (Lt Col .-oeine) I to 70 i to ob.j-ct to t>s question 
:cr.u-;e over:' oof Anr.ricrn ':no w 3 thrt the o c of rer.sou is not 7. 

r ’OS'C.IC'J (l‘p.jor T»«r.-er) ..oil, yo don't hove t be rn AmeriCi 
to knot; that. I f ink irr/hody should knot? that. 

i) CM .55* (Lt Ocl ..of.in-) *2 ore soi v to afcic.’: to the law. 

F'lOSiC/70'l (Jir.jor fcvrr) My 0 -iiioi, in that Col* fins 
e ".i 3 to .rve raies : 1 c nutation t'-^t tliia vit wj o 'up a onl; 1 .years 
f Rjyo v»h n ho ei-inst' t- in strto ftt aid. I pi» tr* in,;, to r. --certain 
hother he hea roechofi t .0 are 0 * reason* It id t irooer question, 
nd I object to Col. Eodine t*... 

(Lt Col oc-ine) I f-ir.’c the oroner .... 

t ;05 Cj.'- 0 I (Bajor layer) If the defenr.e rill stioulr ■ e that 
he v;itncs; 'to reach'd t o p 0 of reason I '.'ill v/ithdrev ” objection 


hhik. o;« (Lt Col odin->) 
ronecutor. 


I rill 'Ot ntiouli te a sythlnr for tho 


F 03 Cl TO't ..ithdrr." that. 

(’Irjor f'ryer) Have vou r^i. c’'cc the are of reason? 

I don't fchi 1 : I nndorstand th« qu'etiou. .’ at do you nren by 
reason? 

..ell, do -ot; ’ciov the difference botv-sn truth enf untruth, and 
betvecn ri-ht and •Ton'”, t'is minute? 

You. 


And you ’n*y> it on -7 July, didn't you? 

Yoo. 

So that vhen you trlhrf to hr. Ora in heiiin*; on 27 July you kne 
tu; < ifforoyce ietv pi ri ’’t and v.-ron-r and betv? on truth and. untr 
ri-ht? 

*sh. 

n ud y'trn you oirrnof the ctate.:.. nt, Exhibit v?I>, in * f ioh von v.rid 
"I s', or.r", you did so k :ovi v;- the dif'orer.ee botvotruth ant-, 
untruth and kk' v.-ronr. Cor-ocr? 

Ysb, but re erfloss of this fact I mado nistakes. 

j»id you deliberately mini •’*('. hr. Grey 0.1 that day? 

‘ 0. 

:;r. Grp; self to you in rords, or nubotancc - hr. Stflck, do . ou 
havo p.\ cor- octicns to mrke - didn't hn? 










■«-ic as s matter oi 'aot ; oa ectuelly merle corrections in one of 
the stfttcmant t t '*ou 'enter to c v rn e thin corning, f icin't. r ou? 
Yen. 

"To*;, on the 1st of Ccto cr ■ ou ney -ou talked to Col. P.oyer. 

In t'-f.t right? 

Yen. 

In 

. 0 , in ?ei ;ing it ..on much arrlior. 

Bid ou tal’ce to Col. -o. er in Poll!-'- before ;.o.’ cema to Shenghei? 
Yes. 

At t’ ; t ti e fJL Col. 'o‘*or shov you vour ntatceent of 27 July? 

Yos. 

You • eut over the stetor. nt vv.th him? 

Some oints, yes. 

• oil, lot's ot cuibblo. Yo’i rotu? over t'e v/hole statement v, ith 
Col. ivc.'-cr rt that tir- , Cic'n't you? 
j?or that vc hat. not enough time, 

..ell, t'->io s tat cl- it t.hc.t I u’'C in jy han- in only .} ;«£*•■ Iona;. 

*>o : ou v.-ant to se> ;*ru cifn't road thr.tlv-liolc ntaton-nt ovor v;ith 
Col. .'boyar? 

But v;e v =ro -! in the room a u" 4 ntatements ’/ore roat to ua at the 
seme tine. 

Alri ht. -2-o vraro the < in t’-o room? 

Tr. Altenburr, Mrs. i.viler, Dr. !oicllcr mt’ I. 

And pt that tire Col. -oyer nr.c’ over v.dth you or statement of July 
2 7; cornet? 

Son.e ;oturns of it. 

Mr. Stoc :, « o yon vent t'is Coanirsio.n to 'sliovc, unr'or oath, that 
oi’. didn't r:«! the '-’hole statement over v-ith Col. ‘.o r or? 

Yon. 

Only- •> op/ea, right? 

Zr.ers are 5 opos, but l c it n't i-ad rll of then anf <"i. n't go 
throe'h r.ll o“ t^cn. 

At the time t’-ut you read the stat-w nt over, die" you — vithd.rnv 
that. 

i/s siir.c t'ft - ou v tC rhe ntff.er-'.rit over d 10 Col. o er eugeset 
to you V.’-at oartn of o r stetam nt, might be changer 1 ? 

>u.-u.ost, one conic not sejr. ::a mentioned some joints, voint-d them 
out, as’T.d mo if they ";era corr:.ot er not. 

•ov, I an goi.'i to sho M o’ * roarc-tion's Transcript exhibit P23 
r bout \vtich I have eshed ’ oa innumerable eurntioas and I vent you 
to tall the Commission, .joint oat in Vet ntatoncat, vhrt stnto- 
mo.nts Col. "oyer mcutirW to you, to use our o'-n • ordn. 
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-hia I cannot anyaore. So such has been sicken at out It fcre.t 
I cannot ror. ember it a..iy -ore. 


^ Loo v that b tr-t.it over hr. Stock, and. tell f’ir. Co:: is^ion ’•■’•rat 
stater, nts in ■/onr July 77 stato.n'nt ’rich Col. '■o ,, rr aoatie’V’ii 
to you on the 1st of Cctobor? 

D171 S": (L Col iodine) ov I am ,~oin£; to obj-ct to tMs 
tiu. stion becc.noo the vitnccs has just finished statin: to the Commission 
tJvt ho doesn't remember vfhrt questions he one Co', 'oyer vent over. 

? -'.CS -CliTO" t (Major i--Acr) I am tr in? to refresh v is recollection. 
”■ is is .rover croon oyrmination. 

CCLO'.CL Ijd jLA Ob j r-ction not suntrin -;d. 

a I «ei». elvced; once before, I cannot say it, cut I nit the chant's 
do'-n i i writir. . 

I 3rp.. .ioulc 1 you say Col. .'cysv sUf~ontod or change any of the 
statements? 

A Col. -over only sskr.d me vhat I vented to have changed. 

v 1 see. 3 ov, die Col -o' ~r am. to : on in * orf n or in substance, — 

nr. Stock vhat c'o y'U v.ant to coen-n in .•our otatenoit? 

A ..o, he y ..iy naked me is t v i3 mint correct or not. 

„ You .just told the Conn lesion t'vr.t Col. 'o er said, to you, eur-rosted 

to you somethin-- about cke.r-::ed to he mac’s in ; our stctcu-nt. Didn't 
you just -.ay that, or to you. \ant to e' an-e that too. 

ij.j7_._o .! (Lt Col Jodino) 1 object to t’^ct as a misquotation of 
the records. 

7-iCS'ChlO. ! (iJejor ih? cr) I thi”’.: it is dT03t verbati:. quo¬ 
ta tion of the raeordi 

DS?:-, G.j! (Lt Col f of Inc) I - ill let that stand r-ith the 

Coanission. >'c never said that Col. >-er susyested ai,v c v c.v;cs. 

PDDSL.C .TO?.t (Major layer) I vithdva** t''*c question. 

; (Major Dvr or) ^id Col. “o~t mention to you cay chonrss in *• ou 

Btaior.er.t? 

A I only roicbcr :hst Col. .oyer out V-.ic hand to his herd Slid *ai< , 

•what kind o' n^neonsr do you trike hero. 
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Q ("by Major Dwyer) Oh! Well, then, that is pretty good consent from 
a lawyer, wasn't it? That w n s pretty good consent from a lawyer, 
wasn't it? 

A I think so. 

^ As a natter of fact, Mr. Stock, you are pretty sorry you ever signed 
this statement? 
a Yes, and very .much that. 

^ Very nuch so. In other word3, you are very sorry you ever put the 
name "August Friedrich Stock" on Prosecution^ Transcript Exhibit 
Ho. 23, right? 
a Yes. 

Q, You wish you never put your name on that one, don't you? 
a Yes. 

Q, Now, ,ou say in your redirect examination by Colonel iodine, you 
said you talked to Mr. Cray about signing this statement, right? 
a I do not understand the question. 

Q, You tola Colonel Bodine, in response to his question — strike that. 
You told the Commission in response to a question v y Colonel Bodine 
that you talked to Mr. Cray before you signed your statement of 
July 27th, right? 

A Yes. 

CJ And you also told Mr. Gray — strike that. 

You also told the Commission that Mr. Gray said to you: "I want to 
question you about the Bureau Fuollkrug", correct? 

A Yos. 

^ Mr. Gray didn't threaten you with a blackjack or a gun, or anything 
like that, did he? 

A No, I did not Gee a pistol on the person of Mr. Gray. 

^ You didn't see it under his coat, either, did you? 

A No. 

3 And that is the same Mr. Gray that is sitting here in the courtroom, 
isn't it? 

A Yes, the sa e. 

Q, And Mi . Gray said to you: "I want to talk to you a 1 'out the Bureau 
Fuellkrug", corroct? 

- Yes. 

And in your statement you talked about the Bureau Fuellkrug, didn't 
you? 

A Yes, but many things are not correct. 

I appreciate your conient a'rout that. Strike it. 

Now'/at the time — strike it. 

Would you spy it is a fair statement that when the United States of 
America designates an agent or employee to ta.ee a statement from 
somebody that they are entitled to rely on that statement as v eing 
a statement of the truth? 

DEFENSE: (Lt. Colonol Bodine) I object to that. 
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FBOSECUTOE: (Major Dwyer) I don't Mane you. 

DEFENSE: (Lt. Colonel 3odine) I don't think this nan is qualified 
to answer that. If you can qualify hin as an expert on international law 

PiiOSECUTOIl: (Major Dwyer) I ar. not asking his opinion as an expert 
or. international law. I ar. askinr his opinion as an ordinary, c 0 -.no n 
garden variety of citizen. 

COLOIvEL MALLALJ: Objection ot sustained. 

q (by Major Dwyer) Answer the question. 

IhTEBPP.ET.Eji SZAilTO: Will the reporter please s -ivo the question 
a^ain? 

(Whereupon the last question was read by the importer.) 

A I cannot say this, I ar. r.ot an Anerican. 

q I see. You think that — strike that. 

Do you r.ern that because you are Goman — strike that. 

Wien you actually put your nnr.o on this paper for Mr. Gray, you 
told Mr. Grey that you v/oro speakin,- the truth, didn't you? 

A In accordance with ny opinion at that tine, yes. 

q So that on July 27th vihen you said — strike that. 

On July 27th when you sinned that statenent, at that precise tine, 
you thought you '-ere telling the truth, is that correct? 

A Yes. 

Q, But now — strike that. 

Since that tine you have talked to Colonel Soyor, ri.nht? 

A Yes. 

q Colonel Bodine? 

A Yes. 

Q Fuellkrug? 

A Yes. 

q Heissiq? 

A Yes. 

q Dr. Altenber.-, ri^ht? 

A Yes. 

q You talked over your statenent with Dr. Altonberg, didn't you? 

A Yes, I spoke also with other persons a'-out it. 

q Did you, or die. you not talk over your statenent with Dr. Alten^erg? 
a Yes. 

q Did he nako any Bunrcsted changes to you? 
a ho. 

q Sow, in response to .ay cross oxaninatior. this norni; p you have told 
this Connissior. that you — strike that. 

In response to ny cross exanination this norr-in.- you h^ve told the 
Connies!on th*t you ..ado throe ch«n os in your statenent of July 
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27th sumcested hy Fuellkruf; and two v y Heissiis that rie:ht? 

A I received a confirmation of ny assumption ^y Dr. Heissi;: and Mr. 
FueUkrug. 

Q, Don't quih v le with me. Answer the question. Isn't it a fact that you 
told this Commission under oath this nomine that in your statement 
of July 27th throe changes were su.t -estod ky Fuellkrum and two hy 
Heissi.-;? 

DEFENSE: (Lt. Colonel Eodine) Hold on, Stock. (To Interpreter 
Szanto) Did you finish translatin';? 

INTEBPH2TEE. SZAL--TO: No, sir. 

DEFENSE: (Lt. Colonel Eodine) Finish it. 

a — upon ny questions. 

DEFENSE: (Lt. Colonel Eodine) Please .~ive r.e the whole answer, now. 

(Whereupon the answer referred to was road v y the reporter as 
follows: 

"I received a confirmation of ny assunotion ky Dr. Heissi.;: 
and Mr. Fuollkrur upon ny questions."} 

PEGSSCUTOE: (Major Dv/yer) Head the question. 

(Whereupon tho last question was read ky the Iieporter.) 

A Do I have to answer this question only with "Yes” or "ITo"? I wish 
to know that. 

^ I don't care how you answer it. Answer tho question! 
a Yes. 

Q, That is the one I wanted. 

Now, you nade five chan-res in your statement this norni'-v- that were 
au^rested to you ky Fuellkrue; and Hciosicj, correct? 

A And had been verified ky ne. After I had spoken with Fuellkrus: and 
Keissie; I found that to he the truth and to ’ e correct. 

^ I see, so that after you talked to Fuellkrus and Heissi." you then 
determined that certain thin.^o were correct, is th* richt? 
a Yes. 

That was pursuant to their succostion? 
a Also on ny part. 

Q, Yours and theirs — strike it. 

Yours and theirs together, is that ri^ht? 

A Yes. 

ij, Now, when you talked to Colonel Eoyer end Colonel Eodine here in 
Ward Hoad Jail, Mrs. Tonn wa3 present? 

A Yes. 

$ Mrs. Tonn used to work vdth the German E.hassy, didn't she? 
a I don't know, I heard it only here in court. 
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K Well, you know, as a matter of fact, she actually worked for the 
Gorman Erl'assy "before the — excuse me. Strike it. 
as r setter of fact, Mrs. Tonn headed the Gerr.au listening most 
hero, XGIS? 

DErEiiki! ("Lt. Colonel Bodine) I object to the question, — 

FEOSSCUTOB: (Major Dwyer ) Strike it. 

3, ('■'y Major Dwyer) As a .ratter of fact, Mrs. Tonn headed the listening 

post of the German Embassy, isn't that right? 

A I cannot say that, I do not know. 

4 All right. You net Mrs. Tonn her.' in Ward Bo ad Jail, didn't you? 

A I did not knov? her before. 

^ I see. All right. How, you speak English, don't you? You could 
talk with Colonel Bodine »n& Colonol Boyer, right? 

A Yos, but not sufficiently enough. 

*4 As well as you have v een testifying in this courtroom prior to 
yesterday morning's first recess, right? 
a I think yes. 

% Now Mrs. Tonn wasn't in there as an interpreter of German was she? 

A Yes, she was working as an interpreter. 

% Did she .make any suggestions about your statement of July 27th? 
a No. 

: <4 You are sure of that? 

A Yos. 

i, Hac ; . she read it over? 

She read over that statement, didn't she? 

A She wrote it into the typewriter. 

«c I am talk in,- about your July 27th statement. She reed that statement, 
didn't she? 

a Bo. Colonel Boyer read out of it. 

3, And Mrs. Tonn was there, right? 
a Yes. 

% And Mrs. Tonn did the typing like Mr. Gray did? 

A Yes. 

When you talked to Colonol Boyer and Colonol Bodine did you speak 
in German or in English? 
a Mostly in German. 

% Did you spoak any English? 

A I started out ’ ut I die not get very far with it. 

«A Now, in your ctate.-r. nt of July 27th you were a 3 kod a very precise 

quostion by — strike it. 

In your statement of July 27th you were asked a very precise ques¬ 
tion by Mr. Gray, °nd I quote it to you! 

"«i Did you continue to work *8 before after you were 
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told this? 

"A Yes." 

Hi-ht? 

DZJEaSE: (Lt. Colonel Bodino) Whrt pa~e is th r t on? 

PliOSECUTOZ: (Mrjor Dvyor) Pr o two of the original, I can't tell 
what it is on the stencil. 

a Mai’ 1 read it through rc^in? 

m Sure. (Hands Prosecution's Transcript 3xhi‘ it I h. 23 to witness.) 
a Yes, I f ;*pve that answer. 

^ You don't want to chan.ve that one, do jrou? 

A In so.ue way, yes. 

^ But your answer v.’ns "Yes", thrt is a veri precise word, isn't it? 
a Yes, it is. The question is only v/hnt work ye did. 
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>. * n( fc -e '-oi’k that you did after the. Gorman surrender is the 

vorl: about v’, ich on have testified hero before tMs Commission. 

Is that right? 

A I cannot got the whole connection. 

* jiov', c! Id. you actually take some telvrrems from the office to Mr. 

Koissig's houso after the German surrender? 

A Ho, but before. 

You told >.r» Gray on ?? July and signed a statement to the -*f"ect 
that af or the Ger.-.r.n surrender you too 1 : telegrams to Heisoig's 
house, didn't you? 

I di'n't bring an;/ office vor’.: out to .'’’cisoig'o after the German 
surrender. 

■i Uov* you ioiow you are not answering my question. You !cnov vhat 
the rules are. 

A I know it. 

On the 57th of July you told i’r. Gray that you took telegrams from 
the bureau "uellkniy's of-'ico to Mr. -aissl^'s -'ounc. Is that 
ri ht? 

A Yes, I said that to Gray. 

•% Heissir: oame to the offico every cay before thr surrender, <H<n't ho? 
A I men - irregularly. 

% Hoisoiy canc to tho of“ice before the surrender about every day, 
didn't he? 

A Yoo, until about February. 

n, So that there was no nerd to take the tele rams to him before the 
German sur -euder, was it; he ee.uo to the of r ice every c’ay? 

A .icll, sometimes I had. to bri >4 the telgr-funs out to ’'ir. >lcec. 

v, Nov;, rfter thr German surrender, is it not a fact 'hrt yo\i brought 

these tol’grans out to heissig because he van comin- there 
irregularly. Isn't that ri ht? 

A No, that is not correct. 

% V.cre you lyin on July 27th about that? 

A bo, but I made an error in record, to the time. 

s, -ould '/O'.i say that the Commission is entitled to give as much 

credibility to .your testimony today as you rave your ovm testimony 
on the 27th o' July? 

GiFb Sul: (Lt Col bortine) I objact to that. This men cannot 
answer that quest ion. ’-hat the Commission will or vill not give to a 
certain document or testimony.... 

P--50S 1 0’ :i xa* (Major Dwyer) It is a orr'^ctly rouor c-nation cn 
cross C"£>. r ination. It might be of son-' h.cln to the Commission in de¬ 
termining the credibility of this vitnesr. to have him e.iever this 
question. 

COLC ~il ;«iLLA"j Objection not sustained. 
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P.IOS GI.rOHi (Major Mv.yor) Plce.se read b.-ck the lest 
question. 

( .Vroiuon the reporter rent!, back the last ouhet-on as follo”sl 

"..oulc ;yeu say that the Commission ip entitled to ~ivo ns much 
sredibilit, to vour testimony todey as you rpvo your own 
testimony on the 27th of July?" ) 

A I cannot onav.'r this question that nosy. 

„ i'o v you made a at; toneat in response to c question by Col. Bodlie, 
that has never be n made boforoty you in this court room. You 
salt 1 in substance - that Yuollkrug tolc'. vou that all the inventory 
had already been confiscated by the Jeoancse. You never said 
that before until just now cn direct examination. Is that right? 

A Yes. I had not been asked about thatfClso. 

u, I oee. didn't Ool. Tiodino ask you on direct eramination - Mr* 

Stock, in wo'xs or in substance - 'do you hrve anythin: more to 
say' and you made a statem'nt, didn't you? 

A Yes, that. I c id. 

„ And •. Vn Col. Bodinc said to y 0 u - Mr. Stock, c.o ”ou have anything 
else to nay, you didn't mention this particular thing, d.id you? 

A He -aid, for your own defense. 

% '..ell, natu’ plly ho ne.id that to ... withdraw that. 

..ho suggested t v at statement to vou; somebody curing reeesn? 

A Wo, that has been already a 1 on/: tims. 

: v Did Fus .lkruri suggest it to you (Miring recess? 

A ho. 

■■* d»i& teissis:? 

A Jo. 

Heir.sir, anc Fuellkruiy had. made other sur'.eation to you, hadn't they?. 

i*o. 

.veil, you just got through telling this Commission twice, that 
Fuellkrug- made 3 suggested. changes and Heicoi? made 2; isn't that 
true? 

Di5 T 4:S.' i | (Lt Ool Bocino) I object to that question as a nis- 
q'otntion of the r-cortis. Thi c qitr.ess has never spit that; nrver said 
in bio testimony that — using ’-is own words — never said Fuollkrug 
or geisni* suggested to him to change any o' ’-is answers. 

PROS CU'dOP.i (Major >.yer) I will stand, on that ono. 

DYFi. f>-l: (Lt Col iodine) I sry the word 'suggestion' has boon 
used over and over again by the prosecutor. This witness never testi¬ 
fied that iuellkruf.- and Hcissig told him to change ray answers. 

PkOS'lCbTOr.lt (Major Bwyer) I have Von as’ inv these qurstio s and. 

I r.m absolutel' positive, that this wit nr on has oeid that 3 changes in 
He statement of 27 July were sweated by Juollkrug and 2 by Heissig, ana 
I as’* for a ruling. 
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DBTBNSBi (Lt Col Bodine) I stand on the record. If the 

Commission please, I will but my last dollar that he cannot find in 
the records where Fuellkrug suggested 3 changes and Heissig 2. 

(Mr. Premet) The defense has never 3aid that, hut Major 
Dwyer repeats bo ofton the word 'suggested* th--t I think he is con¬ 
vincing himself that the witness has said it* 

PROSECUTOR: (Major Dwyer) Well, as I asked him was, - did 
Fuellkrug suggest, and Mr. Stock says, Yes; did Mr. Heissig suggest, 
and he said Yes. 

DEFENSE: (Mr Premet^ The word suggest is used hy you so many 
time b in every minute of your questions that you are convinced he 
said it, hut he didn't. 

PR0SE6UTDR: (Major Dwyer) I know vory well that this pains you 
very much, Mr, Promet, because the witness has been answering those 
questions Yes. I asked him the question : Did Fuellkrug and 
Heissig make any suggestions and he said Yes. I ask for a ruling. 

COIDNEL MA1LAN: The basis for your objection is a misquoting 
of the record? 

DEFENSE: (Mr. Premet) Yes, exactly. 

COLONEL MALIAN: The record for the opening session of the court 

this morning will be consulted and during that time the Commission will 
roc 08 s. (1100 hours) 


(Whcroupon tho Commission rcoossod at 1100 hours to reconvene at 
1122 hours, at vrhich time all mombors of tho Commission, the prosecution, 
dofonso counsel, accused, except Mr. Ehrhardt, the interpreters and 
reporter resumed their seats after recess.) 

PROSECUTOR: (Major Dwyer) May it please the Commission, at the 
roquest of the defense it is desired that Mr. Stock temporarily leave 
the stand and that another witness bo put on for tho defense, for 
the convenience of the dofonso counsel. 

COLONEL MALIAN: Pormission granted. 

DEFENSE: (Lt Ool Bodino) Tho defense calls as its next witness 

Mrs. Helene Amann. 

HELENE MANN 

a witness called on behalf of tho defense, having been first duly sworn, 
was examined and testified as follows: 

Q (Major Dwyer) State your name and rosidcnco. 

A Mrs. Helene Amann; residence now 1C3 Great Western Road. 

DIRECT EXAMINATION 

(Lt Col Bodine) If tho Commission plcaso, I have two documents 
here that I do not desire to put into evidence, but want those documents 
to come before tho Comxiwvion. How, tthoy are quito lengthy documents. 

In other words they arc a deed and an agreement, and to save work on 
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the reporters I just desire for this witness to identify them and the 
Commission can take judicial notice of them "because they are legal 
documents; one is a deed and the other is a leaso. 

PROSECUTOR: (Major Dwyer) I don't know whether tho Commission can 

take judicial notics of tho deed or loase. They might take judicial 
notice that Shanghai is in China. Just what is tho purposo? Striko 
the question. You may make such use of them as you desire and I will 
object at the proper time. 

Q Mrs. Amann, I show you a papor and ask you, what is it7 

A This is tho bill of sale of our house. It was tho joiht property 

of my son and mysolf and we sold it on 2C October 1944. 

Q, What is tho dato on that? 

A 20 October 1944, for 184 Ruo Dufour. It has a Chinese namo now; 

I don't know what it is. 

Q I show you another document and ask you, what is that document? 

A This i8 our contract with our now landlord to show that wo loft 

the house after having sold it on the 8th cr 9th — 8th of Feb¬ 
ruary, it say — of February, 1945. 

' COLOUEL BERRY: Will you please read that answer back. 

(Whereupon tho last answer was read back by the reportor). 
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( % y Lt. Colonel Eodino) Mow, Mrs. iv.ip.nr., who did you sell this 
property to on 133 Houte Defour? 

We sell it to a. Danish party. The nans is Mr. Hanson. 

Do you know who w^s the occupant, who was in that house on 183 
Houte defour at the tine of the Ger .an surrender? 

At the tine of the Gerr.e.n surrender, Mr. .and Mrs. Hansen were living 
there. 

Do you know if the Bureau Ehrhardt over used this house v ofore the 
German surrender? 

I a:.: not sure a':out it. 

Did you hear? 

I have hear that - afterwards I hear"' it, at the ti.no I wasn't even 

in Shanghai and I di not know anythin:; a’out it. 

But you stated that you know that the occupants of the house at the 

tine of the Ger-.an surrender wore the Danish people? 

Definitely. 

DEFiHSS: (Lt. Colonel Bodine) Ho fui ther questions. 

CiiOSS EJuMIITATIOM 

(by Major Dwyer) Mrs. Ar.anr., you gay that this property at 183 houte 
Defour was used by the Bureau Ehrhardt ’ofore the German surrender, 
is that correct? 

It is not impossible, ':eforo the Ger. .an surrender hut lone tine be¬ 
fore they stopped hecruoo we returned into the place. 

Well, now, who told you that this residence was bein.: used by the 
Bureau Ehrhardt before the German surrender? Vno told , ou that? 

That I cannot toll, I don't know. 

You have indicated to the Co ■.mission that this residence was v ein : z 
used by the Bureau Ehrhardt before the German surrender, and I an 
trying to ascertain how you ca.-.e to that conclusion. Who told you 
about that? 

Well, there were conversations with various people ’-’ho wore saying 
something a^out it but I di. not know at the tine and I cannot tell 
you how I cane to hear a’out it. It war. just .portioned in *» tali?:. 

Did Kr. Ehrhardt tell you? 

I don't know Mr. Ehrhardt. 

Did Mr. Mosbertell you? 

So, I don't know anyone of the Cor...ission her- before. 

Of the Commission? 

Excuse no, of the Ehrhardt nuroau, I dif not know anybody. 

Did you know r-ir. Kosher-:;? 

I don't think so. 

Do you know Mr. Hudloff sittin • her in the front row? 

So. 

Do v ou know an; of these ;entlor.. n m the back row? Mr. Eabonicht, 
do ; ou know hi..? 
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Mr. Hahenicht, I think I saw hin once hut I did not think ho was 
connected with Shrkardt. 

How about Rathje? 

I net hin in Canton hut I die. not know about his work. 

Now, Mr. Richter, do you know hir.? 

Who, pie--oc? 

Mr. Richter? 

No, I don't. 

Do you know Mr. Jaeger? 

No, I don't. 

Do you know Mr. De^hleffs? 

No. 

Do you know Dr* Takashine? 

Dr. Tnkashinaf I have seen hir. in Canton 1 ut I ha.ve not talked to hin 
bAre.and I did not know that it could have anythin,? to do with this 
house. 

Do you know Mr. Peerschko, sittir..- over there? I think the pillar 
io hotween you, you can't see through that. Do you know hin? 

No. 

You sa.iu you knew Dr. Takashioa in Canton. Did you also know Mr. 

He iso? 

I know Mr. Keise, yes. 

Mr. Ulhriciit? 

I net hin in Canton. In Canton yc net everybody. 

I thi.de I can agr o with that, almost every'-ocLy knows everybody else 
in Canton. 

3y the way, perhaps - excuse .no - perhaps I net Mr. Takashina, we wore 
introduced, we exchanged about ton vords. 

No more tlian ten? Make it twelve? 

Make it twelve. 

(Laughter in the courtroom.) 

When you :.ot Dr. Tr-kashina who was with you? 

I think it was in Mr. Hrise's place. 

Mr. Ulbricht, v;as he there? 

No. 


% Did you ever meet Dr. Siobert? 

A Yes, certainly. 


^ When dim you meet him.? 

A When I cane to Canton he was the German Consul-General there. 


i When was that? 

A I canc to Canton in April, 1944. 


<1 

A 


•and you Btryod in Canton from April, 1944, to when? 
To end of July. 
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JmiC. then you loft Canton in July, 1944, is that correct? 

Yos. 

And than where di>.. you ^o? 

I car. hers to Shanghai anc 1 . then want on to Pcipinc. 

Did you ever ...eet Mr. Puallkru," in Feipiac? 

I can't tell you. I rer.enbor havinr talked with his wife, hut this 
has nothing to do with his work. 

Did you talk to Mrs, Fuellkrug about the Bureau Fuellkrua:? 

I did not know anythin,; about the Bureau Fuallkruc at *-11. 

I see, and you didn’t ask a’-out it? 

How could I, I didn't k.ow about tha existence of the Fuallkru,-? or- 
c*»r.ization. 

Do :,ou know firs, Muller sitting in the third row over there? 

’Jo, I do not. 

Do you know Mr. Stock? 

I don't think I have aver talked to hi>. 

Do you knov hin? 

Mr. Stock? That is Shanghai — I an not quite sure. 

P-uOSBClFiON': (Major Dwyer) Stand up, Mr, Stock. 

(Whereupon Mr. Stock rises to Mb f-ot.) 

Do .you know that ^rontlenan? 

No. 

Do you know Dr. Altonber^? 

Yes. We had a Christ.uas party together. 

Did „ou spend Foy Years together too? 

No, all tos^'thor with all the nur&es in the Goman Hospital. 

Are you a nurse? 

No. 

When you — strike that. 

Now you said you didn’t know anyodj here in tho roon when you 
started to testify but you sec:.; to know quite a few, now — 

I said I die. not know anybody of the. Shanghai Office. 

Oh, I see. But you knew there was a Shanghai Office, is that ri,;ht? 
At that tine, no. 

When did you know there was a Shanghai Office of the Bureau Bhmardt? 
When did you first hear this statement? 

Perhaps only aftor I con.o bpen fror: Feipiac. 

And that was when? 

2nd of January, 1945. 
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And then in Janupry, 1945, .you first heard a 1 -out the Bureau Zhrhardt 
in Shanghai, is that right? 

A It i3 not impossible, I cannot quite, - I an not quite sure, hut 

it is not impossible. I was definitely on the outside as far as 

this activities-were concerned. 

i, These activities were rather secret, weren’t the..? 

A I don't know. 

^ How, are you a Gorman citizen? 

A Yes. 

^ Did you ever claim British citizenship? 

A Yes. 

q When? 

A That is, as far ns I am concern©.., it is doubtful. My husband 
clained it in 1938. 

^ Your husband claimed British citizenship for you and for himself in 
1938, is that right? You are not afraid of me, are you? Speak up. 

A That is correct. 

Q, Did you ever approach the British Consulate with some kind of in¬ 
formation from Mr. Heise? 

A I did. 

Q You did? 

A Yes. 

Now, when you were — strike that. 

You went to Peiping in — strike that. 

You were in Paining around January, 1945, right? 

A Yes. 

% And what wore you doing in Peiping, Mrs. Annnn? 

A I promised to go there togother with a sick man and I stayed with 

him until I could not do It any longer, until my family needed me. 

Q, Did you have a position or job in Feiping? 

A 'it was not an exact job, it was a mixture between friendship and 
friendly service. 

^ Did you work for the 3ureau Fuellkrug? 
a Not at all. Never. 

'i, Are you sure? 

A 3uite sure. 

Ql Did you work for the Bureau Heise in Canton? 

A Never. 

% Wkeru were their offices, do you knov'? 
a I don't. 

% When you — you say you sold a piece of property at 183 Boute 
dofour on the 12th of October, 1944, is that correct? 

A Yes. 

<1 and you say you sold that property to a Mr. and Mrs. Hansen. Did 
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you live, yourself, at 183 Route Defour before 12 October? 


You just owned the property and somebody else occupied it, is that 
right? 

It ’-me rented. 

Aid actually it was rented to the Bureau Hhrhardt, wasn't it? 

That is not impossible. 

Well, you see, I must ask you questions, Mrs. Auann, and you must 
give me as nearly accurate answers as you can. Would you say it is 
probable that Bureau Bhrhardt occupied those promises before 12 
October, 1944? 

Yoa. 

how, what die', the;, have thoro, a radio station? 

I don't know. 

Did anybody ever tell you? 
ho. 

Did you see Mr. Habenicht there at tines? 
ho. 

• Who paid you the rent? 

I can't tell you that. My son collected it or got it sent, this is 
soothing I do not know. 

That waa paid to your son in cash, is that right? 

I pa not quite sure. It nay have been paid into the bank. 

How much did you .et a. month? 

About 100 or 110 Marks, Goman Marks. 

And die., you tisit 183 Route Defour yourself, before 12 October? 
Well, I was living thero in 1938. I did not enter it again until 
the end of January, 1945, yos. 


I did not enter the place. 

So thftt when you cold it on 12 October you did not enter the premises 

again until Januar. , 1945, is that correct? 

ijiite. 

isiow in January, 1945, you cane back into the premises and occupied 
then, is that right? 

Mp sons live:, there before, they entered the place ir. December 1944. 
The tv/o v eys ware staying there until I came back. 

Did you actually occupy those premises after January, 1945? Did you 
live there yoursolf? 

I, myself, lived thoro for about ten days. 

And than you moved out along a.^out the ridr’lo of January, right? 

Yes. 

Aid whore did you go to? , 

I went to this other pla.co where, you saw the contract, that we novod 
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ft Did you have occasion to go thoro after February, 1945. Did you 
visit there at all? 

A ITo it was left with the now tenants. 

Q, IVas that Mr., and Mrs. Hanson? 

A Yes. 

Q So that after February, 1945, you didn't visit 193 Hue Pufour 
again. Is that correct? 

A Except for one visit there a while ago, ’-'hen somo friends took me 
there. It had nothing to do with this. 

ft You say you visited 183 Hue Dufour after Fobruary 1945, and was 
not there again until 1946? 

A That was the ond of 1946. 

ft So that between February 1945 and the dnd of 1946. you didn't, 
yourself, visit 183 Hue Dufour. Is that correct? 

A That is correct. 

ft Do you know a Ben by the muno of Wedol? 

A I don't think so. 

Q, Now, what is Mr. Hanson's busiAss's?. 

A I think he is working with a Danish conoerne, but I don't know 
which one, 

Q, Did you ovor see Mr. Ehrhardt around the premises of 183 Hue Dufour 
after February 1945. 

A As I have not boon thoro and I don't know Mr. Ehrhardt, that is 
impossible. 

Q Do you know Mr. Von Eansenann in Polping? 

A I an not sure. 

<4 Do you remember that name? 

A I may have heard a name like that in Konkong, but that is all. 

<4 Do vou know a Danish Oonnany by tho name of Jepson and Oo? 

A Yos'. 

ft Did you ovor work for him? 

A No. 

Q, Mr. Von Hlansemann worked for thorn, didn't he? 

A I don't know. 

Q, You say that before October 12, 1944 that tho Rue Dufour residonco 
was used bv tho Bureau Ehrhardt} is that right? 

A I cannot vouch for that. 

ft But you hr.ve been told that; correct? 

A I havo hoard gossip. 

ft And you have rocoivod rent for tho promises for that period, haven't 
you? 

A Yes, I received ront for the place. 

ft Now you ’-'ould not know, would you, whether tho Bureau Ehrhardt 

continued to usa those premisos after Fobruary, 1945, becauso you 
havo never been thoro? 
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A But I know that thore was someone In the plaoe and I know thoro 
was no oquipmont for it and I know it is impossible that tho now 
owners «... 

Q Did you look through tho promises for oquipmont. Did you actually 
make an inspection? 

A No. 

$ You told tho 0ommi8sion a fov; minutoB ago, Mrs. Amann, that you 
never wont into the promises from February 1945, until December, 

1946; didn't you? 

A Yes, I did. 

Q, Sc it is impossible for you to say whether or not tho Bureau 

Ehrhardt used those promises after February, 1945; isn't that right? 

A Yea; I ... 

<1 Isn't it? Please don't quibble with me.—I always have a soft 
heart for a fomale witness on the stand.— Isn't it a faet? 

A Yes, and no, but they would have to build it up again if they 
needed oquipmont for such a thing. There was no equipment. 

Q Now, you have just said that they would have to build it up again. 

Do you mean you saw equipment thore before October 12, 1944? 

A No. 

Q You havo Just talked about building up oquipmont and it suggesta 
to mo that you must have sson thiB equipment. 

A No, I havo heard nor soon anything liko thiB. I only thought for 
such a place you nood such oquipment; that io all. 

C& Such a plaoo as tho Buroau Ehrhardt; is that right? Such a 

plaoo a3 the Buroau Ehrhardt? 

A I don't understand what you are driving at. 

Cl Now, is it posBiblo that you nay havo worked for the Buroau 
Ehrhardt at somo time? 

A Impossible. 

(1 Preposterous? 

A Yes. 

<1 Now you say that after February, 1945 and until December 1946, orn 

tho end of 1946, that you didn't visit 183 Rue Dufour; is that right? 

A That's oorroot. 

<1 So that If you didn't visit 183 Ruo Dufour in that period you could 
not know what was going on thore, could you? 

A I only ... 

Q, Guess. 

A I cannot testify on that. 

<1 Ah, that's right. So, that if tho Buroau Ehrhardt was actually 
operating fit 183 Ruo Dufour botwoon February, 1945, and Doocmber, 
1946, you would not know about it, would you? 

A I would think it is a fancy idea but I cannot tostify of course. 

<1 I agree with you. I think it was a fancy idoa too. 

Now, you havo montlonod eomothing about equipment hero, and you 
havo mentioned knowing certain pooplo in Canton, Poiping and Shanghai. 
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0 (Cont *d) May I ask you, Mrs. Anann, what was the Bureau 
Ehrhardt? 

A I don't know. I heard something about listening in to a radio 
mentioned in chats. I don't know. 

Q, Those v/crc chats with Koissig? 

A No. 

Q Chats with Dr. Siobort? 

A No. 

Q, Chats vdth Dr. Altenburg? 
a :io. 

Q, With Habenicht? 

A ITo. 

Q, Woll, chats with Ehrhardt? 

A No. 

Q, Well, vho were you talking to about the Bureau Ehrhardt? 

A Woll, town gossip was saying this or that. 

Q, It was the gossip of tho town, is that correct? What you noon to 

spy is, that it was tho gossip of the Gorman Community; is that right? 
A It was perhaps sometimes talke about — it sometime — my memory is 
not so good. The grammar sounds a little bit strange to me. 

Q, The grammar. You are having difficulty with ay questions? 

A Yes. 

Q Now, I am interested in what you spy about Canton. When you v;ont 
to Canton who did you work for, if anybody? 

A Nobody. We just had to leave Hongkong because living conditions 
wero too difficult there. 

Ct, When did you go to Hongkong? 

A April 1933. 

Q, And you lived in Hongkong until when? 

A Until April, 1944. 

Q, And then you went from Hongkong in April, 1944, to Canton. 

A Wo actually wanted to go diroctly by boat and we didn't got a boat. 

3 So, in April, 1944, you arrived in Hongkong and stayed thoro until 

when? 

A Tho end of July 1944. 

>i And you wont by plane? 

A Later on I got a scat on this plane because I was accompanying this 
sick nan. 

Q, In April, 1944, you flow from Hongkong to Canton. Right? 

A No, I went by small coa.stal boat to Canton. I don't think you 

could fly at that time. 

Q And you stayed in Canton from April, until vA.cn? 

A Tho end of July — the 2Sth of July, 1944. 
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q And then you flew where? 

A To Shanghai. 

Q, By air? 

A Too. 

Q, A Japanese piano? 

A Yeo. 

Q, Who was with you? 

A I was going with Hr. Herthol, the manager of tho Oeman hank. 

q Do you know Mr, Kloinschcidt of the German hank in Canton? 

A Yes, I mot him, hut we are not close friends. 

q Is he a pretty reliable fellows 
A I cannot tell you. 

q Then you arrivod in Shanghai in a Japanese plane tho end of July. 

Is that right? 

A Yeo. 

Q, And how long did you stay in Shanghai? 

A Until we ha/ a permit to proceed to the Ilorth where this nan was 
supposed to go to. 

Q, When did you actually lop.vo Shanghai to go ITorth? 

A I think on tho 14th of October — it cay have been the 13th. It 
was right .... 

q Bight after you sold tho house; right? 

A Yes. 

q, When you went to Peiping, how did you travel — in what form of 
transportation? 

A Also airplane until tho airplane broke down in Tsingtao. 
q A Japanese plane? 

A Yeo, but it would not have boon givon to r.o. It was given to tho 
sick can. 

Q Who was this sick nan. What was his name? 

A Kerthel. 

Q, How, Mr. Herthel traveled with you from Canton, to Shanghai to 
Peiping; right? 

A Yos, or, I with hie. 

q You wero a nurse, taking care of hin? 

A Well, I was going with hin in some kind of nursing capacity. 

< And you say his position v/as with tho Gornan bank? 

A Yos. 

q Did Mr. Herthol know Dr. Siebcrt down in Canton? 

A I an suro. 

q Did ho know Hoise? 

A I think so. 


3162 


L 










§ 


« 


13^jp5-we 3 Jan 47 


Q Did he know Ulbricht? 

A I don't know. Probably yes. 

ft When you wont to Peiping— Withdraw that. 

You aay that your airplane landed or crashed, or something, at 
Tsingtao; is that right? 

A Yes. 

ft And you wont from Tsingtao to Peiping by what form of transporation? 
A Train. 

Q, Woro thero some Japanese in your party bosidcB Mr. Horthel? 

A Ho. 

ft Just tho two of you? 

A Yes. 

ft When you arrived in Poiping what was the date? 

A That is something I don't remember. 

ft Give us your best guess. 

A About tho 24th of October, or the 20th. I don't quite remember. 

Q, 1944? 

A Yes. 

Q, Did you meet Mr. Fuellkrug at that time? 

A I told you I don't know if I over met Mr. Fuellkrug. Perhaps ho 

can tell you. 

ft Well, ho has been on the witness stand before, maybe I should have 
asked him that question? 

A But it is unimportant. 

ft But you mot Mrs. Fuellkrug; is that right? 

A Yes, wc were introduced. 

ft Did you ever meet Dr. Keissig? 

A llo. 


ft Dr. Mueller? 
A Ho. 


ft Haven't you over road any of Dr. Muoller's writings for tho DHB? 

A I don't remember; I don't think so. 

ft You know who Dr. Keissig was, didn't you? 

A Ho. 

Q, Didn't you ovor hoar of a Mongolian export in Peiping, named Keissig? 
A Ho, I didn't. 

ft When you wont thero to Poiping, did you take a position or job of 
any kind. „ „ , . 

A Ho, I stayod in tho hospital together with Mr. herthel. 


ft 

A 


And when did you loave Peiping? 
The end of Jan, and I an not sure 
or 29th, aftor a threo-doy trip. 


whether I arrived on the 26th 
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q And you cano to Pciping — to Shanghai, in January, 1945? 
A Yes. 

Q Did you cone "by air? 

A No, "by train. 

Q Was Mr. Herthol with you? 

A No, he is still in Peiping. 

0 , He Is up thore right now, is he? 

A Yos. 

Q What is his address? 

A I think the hospital. 

q You cane hack to Shanghai alono; is that correct? 

A There woro othor people traveling at the sane tine. 


Correct? 
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yj, ( v y Major Dvyer) Who were they? 

A It vmc difficult to try to ror.sr.';or the na::os sc I had to wait until 
I could fir.:', so 3 people -oin~ the sane way. 

q Did you -at a porv.it fron the Japanese to travel fro.”'. Feipiar hack 
to Shanghai? 

A Yes. 

•i Did you -at a por.uit fron tho Japanese to travel fror. Shanghai to 
Peiping? 

a That was applied for no V tho Oornan Hank. 

»v Did you net a. parr.it fror. the Japanese to travel fror. Canton to 
Shanghai? 
it Yes. 

Q, Is it possible, Mr 3 . jtaann, that you ever worked for the bureau 
hhrharct? f 

A Inpossi v le. 

^ Do you know Mr. luttkanor? 

A m. 

PjQAuCUTOK. (Msjo.' Dwyer) (To accused) You aren’t getting angry 
over there, are you? 

DDFJh'Sl]: (Lt. Colonel iodine) I object to ro arkr; by the prosecutor. 

PhOSHCUTOh: (Major Dwyer) Mr. Puttkanar just indicated sone iis- 
a.troonent with ne here. 

Q, (’y Major Dvycr) Do you happen to know him? 

A I do not think so. 

% Do you know Mr. Hcnain? 

A I do not think so. I don’t think I .net hi:.:. 

Oh, he is a yer,. capcd-lo lawyer. Haven't you ever r.et hire? 

A i'O. 

\ When you sola the property at 183 Aoutr Dofour di’ you also sell tho 
radio* equip’.out? Was that included in the hill of sale? 
a I don't know anythin.:- a’out radio equipment. 

s, Do you know ™hat — 

A If I h-d known I would of course not have thought it was ny property, 

I think that is obvious. 

q 'When t ;ou sold l r .f Acute Defour you didn't, inclu-.o the r»dio equipment 
in tho ill of sale? 

A Definitely not. 

<i You don't know whero — May I S3 e t:?t 'ill of salo? 

(Whereupon Colonel Malian hands the * ill of sale to Major Dwyer) 

4 You don't know whore that radio equipment wont, is that correct? 

A I have no idea. 

* It -eight have stayed there or it eight have heon transferred out, so 
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far ns you nre concerned? 

i I don't know how ' ulky these things pro. I n-'ver saw anything. 

I Do you happen to know Mrs. Futtkn~er? 

i I, - is that Mrs. Futtkn.’.er over there? (Indicating woman in the 
pud i once.) I think I have seen her ' ut not introduced, *>s f <-r ps 
I knew. 

L Did you ever see Mr. Futtknmer of ore? 

1 I C-O not know. 

„ I notice that when I mentioned Mr. Puttkar.er you immediately looked 
right at him. You dir.., di-.m't you? 
l I looked over thero at the whole group. 

1, iind Mr. Hoissig steps behind the pillar here. I think you looked 
right at him v-hen I mentioned his name, 
i I have seen pictures in the nev/epa-.ers and I seer to notice he was 
present at Mr. Heise's — 

i Idr. He in si.;? 

l Mr. Hc-ise. 

, Oh, Mr . Heise? 

i Mr. Heissig I don't know. 

1 .<*11 right. Did you ever visit 225 Ferry Hoad? 

l Ko, never. I don't even know where Ferry load is. 

; I see. Did -ou over hoar any gossip in the German co r.unity that 
Mr. Hhr arc'.t v<as sitting on the veranda for three and a. half months 
between May 8 and AU.rust 15, 1945? 

No. 

(laughter in the courtroom.) 

; Do you hap on to know where they moved the Bureau Shrmardt after 12 
October, 1944? 

No. 

, As far as you are concerned it stayed right there, is that right? 

As much as you know about it, it stayed right thor- at 183 Houte 
Defour? 

I car: only tell you that it was not in the place. 

, But also you will tell the Corn-mission that you were not in 183 Houte 
Dofo.r between February, 1944, end December, 1945, is that correct? 

GOLOiCL EDluvY: February, 1945. 

excuse ue, February, 1945 and December 1946, correct? 

So far, yes. 

What language besides German and English do you speak, Mis. Anann? 

I speak only these two. My Froncn is poor. 

Beg pardon? 

% French is rather poor. 

. Mrs. A;.a.,n, havo you visited Mr. Heise here in Ward Mo am Jail? 



14-^3-t 3 Jrn 47 


/ 


# • 


a Yes. 

q How rany tiros? 

a Fairly regularly. He is an ole. friend of r;.y husbands ar.d I stick 
to hi-.. 

i So you have visited hi:.-, several tir.es, correct? 

A. Id #» 

■i Did you visit any of the other accused hero? 

A Ko. 

^ I' Mr. Hoiaa the only one? 

a Yes, I shako h?nc.s, only on E w Years, I shako hands with hir. hut 
there was no ti:. e to talk. 

How .‘.any ti. es have you talked with Dr. T.-rrshira? 
a I never really talked to hi::.. Wo wr. introduced and say, perhaps, 
something a' out the weather and I left a ain. 

Q, Was ho at Mr. 1-10183*8 houso? 

A In Canton, yoc. 

^ And did you r.eot Dr. Taka shim ore than once? 

A Perhaps I saw hir. twice, hut I di<. not even know at that tir.o that 
Mr. Heiso was working for Zhrkprdt. 

x Did you eat Dr. Takashi.aa when you wore here three years after— 

A Ko, I -rv&r saw hir. again, 

^ Did Dr. Takaohina. arrange for your air travel in Japanese airplanos? 
A I don*t think so. 

Well, you say you don't think so, you have a dou’t a^out it? 

A No. I got this air r.assa -s because Mr. Herthol needed so-.e’-ody to 
p.c company hir. 

^ Did Mr. Hoise over talk to you a’out his activities after the German 
surrender? 

A After the German surrender I, I have not seen hire, h-o was in Canton 
and I was in Shanghai. 

Q, How many times ha.vo you net Dr. Sie' ort? 
a. A:out a half dozen tiros. 

'i Were they all in Canton? 

A Yes, ho was ir. Canton 'ut of course that wan while I was down there. 

l< Did the building at 183 ^outo Dcfour h-ve a radio antenna upon its 
roof? 

A I think it had and then it was removed. 


A I think while I w*a thor; in January, end of January, v cginning 
February. 

^ January, 1945? 

A Yos. 

% You are sure you never worked for the bureau -w:r prdt? 
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A Definitely sure. 

^ Besides Mr, Heise, who else did you talk with on New Years Eve here 
at the Jail? 

a I didn't really talk to the.'.., I just shake hands with the: - .. 

Q, Did you shake hands with everybody? 

A No, juot those I passed by — 

3 Who ? 

a Mr. Stoller, - 

Ct Who olsc? 

A It is hard to remember. 

Q Dr. Siohort, did you saako hands with hin? 

A I think I did. 

^ Mr. Mosbertr? 
a Ho. 

\ How a 1 "out Mr. Mudloff? I di . not ask you - Do you Icnow Mr. hudloff 
who is over there, that handsome fellow in the first row, do you 
know hin? 

A No. 

Q, Did you shako hands with hir/7 
A No. 

^ You are positive you have never worked for the 3uroau Ehrhardt, is 
that right? 

A Yes. 

PNOSECUTOM: (Major Dwyor) No no re questions at this tir.o. 

ISDIiCCT EXAMINATION 

Q (by Lt. Colonel Bodine) Mr*. Ann.nn, whon you said you visited 163 
Aouto Dofour in January when wan the date, the last date you wont 
to 163 Houto Dofour? 
a You ns an after v'o noved out? 

^ Tho vory last tino you ware there. 

A Well, whon we took our thirds out that v’ns porhaps the 11th of 

February. Wo took our furrdturo out into the new place and then the 

new tenants took ovor and then I did not go there any more. 

'•i Didn't you say you were there for a visit in 1946? 

A I was there in 1946, for a visit because sono v ody also was also 
there at tho tine. 

S Yo&. Now who wac thor whon you went thorc to visit? 

a It is friends of ours v/ho just joined in a little v irthday party, 

it is very uni portar.t, I think. 

Was Hanson, the people who bought tho house from you, "-ore they thore 
in 1946? 

A They are,still living thorn. 

Q Did you speak to thor.? 
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A Yon, certainly. 

% Now, did they over — When die', they move into the piece, do you 
know? 

a I te.ink the piece wan redecorated a.fter \-'0 left there and they 
had n young friend of their sta. in-; there th-1 look after it and 
then they moved in, I think boforo Easter, end of March, I should 
say, 1945, and they are still living there, the whole far.ily. 

^ Did they tell you that — 

FaO&ECUTOH: (Major Dwyer) I object to the question as leading: 

"Did they tell you that". 

Mrs. Jt..ann, when I object you are not supposed to answer. 

I object to the question as leading. 

Q, ( v y Lt. Colonol 3odine) I will withdraw the question. 

< When they r:oved in in Maich, 1945, do you know if they ever moved out? 

a The:, did not novo out. 

DEFENSE: (Lt. Colonel 3odine) Ho further questions. 

EECHOSS EXAMINATION 

Q (^y Major Dwyer) How largo a house is 183 Haute Dofour? 

a Two roo/.c on the '-round floor and a. little space near the central 

heating, then kitchen and pantry, that is the ground floor. First 
floor two bedroonc, a snail room over the garage, bathroom. Top 
floor rather small rooms, two, and a little space for lug,’age and 
another bathroom. 

Q, Where was the radio equipment in tha.t building when the 3ureau Ehrhnrdt 
was there? 
a I have no idea. 

vi Did you say it was on the round floor? 

DEFENSE: (Lt. Colonel iodine) Hold on. I o-ject to this linn of 
questioning. Nov/ the — 

F.vOSaCUTOHs (Major Dvyar) I will withdraw the question. 

DEFENSE: (Lt, Colonel Bo.ino) I object to this line of questioning. 

F^ObECUTOE: (Major Dwyer) I have withdrawn the question, Colonel 

Boaino. 1 an very cooperative with you this morning, as you know. 

DEFENSE: (Lt. Colonel 3odine) Yes. 

q (by Major Dwyer) Where did they nove the radio equipment from. 183 
Houto Defour after 14 October, do you know? 

A I have no idea. 

Q, As a matter of fact, as far as you are concerned they may have left 
it there? 

a They never have had it there as far as I know. 

G N f w, Mrs. /r..unn, rnc Inst quostion. It is tho truth, isn't it, that 
yo U , yourself, never went ir.t- 183 M ute Dofour frmn Februury 1945 
to Deoeriber 1946, isn't thnt correct? 

A I ocm't vouch for Deoo;bor, 1946. 
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A Yon, certainly. 

% Now, did they over — When die' they novo into the place, do you 
know? 

a I think the j.lace wan redecorated after wo left there and they 
had a your,.- friend of their stamina: there th«t look after it and 
then they novod in, I think before Easter, end of March, I should 
say, 1945, and they are still living there, the ’/hole far.ily. 

-4 Did they tell you that — 

FN05ECUT0A: (Major Dwyer) I object to the question as leading: 

"Did they tell you that". 

Mrs. Av.ann, when I object you are not supposed to answer. 

I object to the question as lerdinr. 

Q, (hy Lt. Colonel 3odine) I will withdraw the question. 

ft, When they noved in in Maich, 1945, do you know if they ever noved out? 

a The:, did not nove out. 

DEFENSE: (It. Colonel Bodine) Ho further questions. 

LECNOSS EXAMINATION 

ft (^y Major Dwyer) How largo a house is 183 lioute Dofour? 

A Two roods on the - round floor and a little space near the central 

heating, then kitchen and pantry, that is the ground floor. First 
floor two bedroons, a snail roon ovor the garage, bathroora. Top 
floor rather snail roono, two, and a little space for lug. 'age and 
another bathroon. 

ft Where was the radio equip lent in that building v/hen the Bureau Ehrhnrdt 
was there? 

a I have no idea. 

ft Did you say it was on tho round floor? 

DEFENSE: (It. Colonel Bodine) Hold on. I object to this linn of 
questioning. Nov/ tho — 

FaOSECUTOIi: (Major Dvyer) I will withdraw the question. 

DEFENoE: (It. Colonel Bo'-ino) I object to this line of questioni.it. 

F.iObLCUTOA: (Major Dwyer) I have withdrawn the question, Colonel 

Boc.ino. I an very cooperative with you this rooming, as you know. 


DEFENSE: (it. Colonel Bodine) Yes. 

ft (by Major Dwyer) Where did they nove the radio equipment from 183 
Eoute Defour after 14 October, do you know? 

A I have no idoa. 

ft As a natter of fact, as far as you are concerned they r.ay have left 
it there? 

A They never have had it there as far as I know. 


ft New, its, ;':.;ann, rno last question. It is tho truth, isn’t it, that 
you, yourself, never went int- 183 TV ute Dofour fmr.i February 1945 
tr> Deoerber 1946, isn’t that oerreot? 

A I oan't vr-uoh f<~r Deoe:ber, 1946. 
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Q Wo11, the end of 1946. 

A To ny son's I did soncti’.os go. Wo always had contact “but I 
novor entered. 


Q, Isn't it a fact that your testimony here is thrt you, yourself, 
botwoon Fobruery, 1945 and the end of 1946 never yoursolf went 
into 183 Rue Dufour; isn't that right? 

A That is truo. 


Q, Are you sure you never were enployed by tho Bureau Ehrhardt? You 
don't want to change that7 

A I an still suro of that. 

Q, (Lt Col O' Oonnor) The Hansens wanted to take possession of tho 
property as soon as it was sold. Correct? 

A It v/as stipulated that we had to novo out before the Chineso New 
Year, 1945, and then they wanted to tRko possession. I know the 
poople; they wore respectable pooplo. I can't understand ... 

Q, So you notified the Bureau Ehrhardt thoy would have to move their 
quarters olsowhero? 

A Tho sole of tho house and this clearing of the houso had a longhthy 
period*. There was tine for then .... 

Q To just notify the Bureau Ehrhardt that as soon as you had sold the 
house thoy would have to novo as the new leasoss wanted it. Is 
that correct? 

A Most probably. 

REDIRECT EXAMINATION. 

Q, (Col. Bodinc) Did you receive rent before you sold tho house, or, 
did your sonc receive it? 

A I an not quito sure about it because I was in Shanghai for such a 
short tine. It is possible it was paid into our account in the 
Goman bank. 

Q Aftor you sold the house ant 1 Mr. and Mrs. Hansen moved into the 
houso, did your son ever lliteo there? 

A Aftor we left tho placo, no. There was only tho arrangement of the 
transfer of <^as and electricity and bills to bo paid so I think 
my son went in and out soveral tines. 

Lt. Col. Bodino: Ulbricht, stand up. 

(Whereupon the accusod Ulbricht stood up in placo.) 

\ (to witness) Did you say you not Mr. Ulbricht at Canton? 

A I saw hin, certainly. Sometimes we talked togothor. 

Q. Do you reaembor what you talked about? 

A No, Definitely not about his work. 

(Whereupon tho witness sat down^on indication from Lt. Col. Bodinc) 

Q Eow long havo you owned that houso? —- Did you own that houso at 
183 Ruo Dufour? 

A I think sinco 1930. • 

Q. Whoro did your son livo while ho was in Shanghai aftor you sold tho 
houso? 
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A My sons woro stayin.v in the ISS in 2 renter’, roons and after that 
they movod to tho place v/hon it was er.pty. 

LT. COL. SODIIi^s ilo further questions. 

PROSECUTOR: (Major Dwyer) Ilo further questions at this ti;r.o. 
EXAMI1TATI01T BY THE C0MMISSI01I 

Q, (Colonel Malian) Where c’ir’. you live while you wore in Canton? 

A In tho compound of the Berlin Mission. We had two furnisher’ roons. 

Q, Were you in Canton at the tine tho attack was made upon tho life 

of Herthol? 

A Yes, and that is v/hy lator I was asked to co with hin. 

RECROSS EXAMIITATIOiT 

Q (Major Dwyer) Wa3 that the occasion vfoen Herthol was attackod 
'by tho Chinese robbers? 

A Yes. 

Ci Was that natter ever brought before the Chines judicial tribunal; 
do you know? 

A I think ho tried to cet it there and ho cot his air transporation 
because this trial was not too well liked. 

Q, Mr. Herthol was rather a prominent Gormans, wasn't he? 

A He was nanacor of tho German bank there. 

Q, Was he a prominent German? 

A That is hard to jud^e. 

Q, Was ho wealthy? 

A I don't know; it was said sometimes. 

REDIRECT EXAMIITATIOIT 

§ (Lt Col Bodine) Do you ’enow, of your own knowledge Mrs. Anann, 
if you notifed anyone prior to you sellin.y your house. Strike 
that. 

Did you notify tho tenant of your house, before you sold it? 

A iTo. 

Q, Do you know how they cot notification? 

A Ho, I don’t know. 

RECROSS EXAMIITATIOIT 

(Major Dwyor) Would you want the Connission to believe that you 
did not actually know who your tenant was before 12 October 1944? 

A Yes, I was here in Shanghai for only a very short tino. 

<4 Tho best of your knowledge is, it was the Bureau Ehrhardt? Rif-ht? 
A ilo. 

Q Haven't you told tho Commission you were under the impression tho 
Bureau Ehrhardt was your tenant before you sold the property? 

A I think I said I hoard it said much later. 
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q Do you v/ant tho Comiasion to believe you wore -;'ettin£ rent fro:.’, 
your ov/n property "but you didn't know v/ho the tenant actually wao? 

A Tea. 

REDIRECT EXAMINATION 

q Was Mr. Hoise ever a tenant of your house and he passed it on to 
tho now tenants and ’/hen he passed it on to the nev/ tonatns did 
ho toll you about the nev/ tenants? 

A No, he didn’t. 

RECROSS EXAMINATION 

Q (Major Dv/yor) When did Mr. Hei 60 pass tho property over to the new 
tenants. When did that happen? 

A I think when ho loft Shanghai but I was not in tovm at tho tine, 
q Please fix the date as near as you can, 

A I should say the bc.rinnin'- of 1944. I an not quite sure. 

q Did Seise turn the property over to the new tenant when he, Keise, 
wont d.own to Canton to open up the radio station? 

A At the tine I wont to Canton I think he turned it over. 

q Are you sure that you nover have been enployed by the Bureau 

Ehrhardt ? 

A Botter stop that. 

q Positive? 

A Yes. 

REDIRECT EXAMINATION 

q, (Lt Col Bodinc) Mori didn't mention your nar.e, so I don't think 
you v/ore on it. 

A No. 

PROSECUTOR: (Major Dv/yor) Mori didn't nention your none. Maybe 
that's one that Mori didn't think to nane. 

DEFENSE: (Lt Col Bodine) He didn't think to nention a lot of 
people. 

COLONEL MALL AIT: No further questions by the Comission. Witness 

excused. 


(witness excused) 

PROSECUTOR: (Major Dv/yer) Mr. Stock will you rosuno the stand. 

('/hereupon Mr. Stock roour.sd the stand as directed). 

PROSECUTOR: (Major Dv/yor) Boforo wo proceed thcro is one thin f ~ 
before the case is brought to the end. Tho dofonse counsel wuntB to be 
directed whether in sunning up written briefs can bo introduced as part 
of the rooord. If that can be .-ranted bb r part of the record then we 
can save a lot of ti.e. Sunnary evidence is not necessary to be intro¬ 
duced beforo this Comission because this case is an extraordinary case 
and tho procedure is different fron an ordinary case too, ao the a»*uiient 
of the defense counsel and their reason, unless it is to be put in as 
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part of the record tho reviewing authority cannot knew what is goinc on 
"before this Commission so we ask vfoothor or not this Commission will 
kindly pornit a written "brief for summing up, to bo incorporated as part 
of the record. 

EBJE.ISB: (Lt Col Bodine) If theConrnission ploa.se, wo have further 
arcunent on this if you care to hear us at this ti.no. I know I want 
to say somethin-'.; and. Mr. Honain wants to say somethin--’, 

(Mr. Klanr.0 Unless wo decide this matter today, other¬ 
wise it will "be too late aftor we finish all the evidence. 

(Lt Col. Be dine) That is tho rea.son wo brought it 

up at this time so wo will know how to procood before we rest the defense. 

C0IXD1IEL MALLAi’: The Commission directs that Mr. Stock stop down 

temporarily and wo will listen to tho arguments on tho proposition 
brought before the Commission. 

PROSECUTOR: (Major Dwyer) As I understand it, there 1 s an applica¬ 

tion bein'- mado by the defense for a closing argument and we would like 
to know if tho defense counsel finishod/their armumont in support of 
this application. 

DEEEUSE: (Lt Col Bodine) ITo. I want the Commission to under¬ 
stand that this doesn't necessarily moan wo are finished with the dofonso, 
We are do in- this before tho dofoisc rests. 

(Mr. Romain) If tho Commission please, I moroly wish 
to point out that I have prepared and conducted my defense tinder the 
assumption that at the end I would bo permitted to sum up tho -vidcnce 
and to brin-v such argument before the Commission in my defense as I 
should find necessary pad that such summing up, to,pother with such facts 
as I want to havo the Commission take judicial notice of, will bo in¬ 
corporated as part of tho official record cf this trial. Under this 
assumption I havo acted whon I waived an opening statement of tho de¬ 
fense and also whon I refrained from pleading during tho process of the 
trial. 

I seriously fool thatosc mission of tho summary argument from the 
records will bo a disadvantage to tho defense and to my own defense 
in particular, and I respectfully submit and request that summary 
arcument will bo made part of tho record. 

If it is a aurstion of technical difficulties of tho court re¬ 
porters or of stencil material, I, for ny part, am willin'' to submit 
to any limitation in time as tho Commission might soe fit to impeso on 
mo and I an also prepared to writo or stencil any part of my summary 
argument as a technical aid to the court roportors. 


i 
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DEFENSE (Lt. Colonel Bodine) I desire the final arguments to ''re 
put into the records also for this ono reason, if the Coordssion pleaso. 

The record, after this trial is closed, the record is the only thin*- these 
non can go on, the only thin.-? those men can refer to as anythin,-: official 
and I think it only fair that these men should he given this opportunity 
so that ar aments and findings of facts can he put into the records and 
it can ho referred to at a future date. All of ny clients have urged me 
to make this argument to you ^nd therefore I are reiteratin' what they have 
told me, I have edvisod the accuse'', that I an defending that I would 
nuch rather give Before you a written argument rather than an oral argu¬ 
ment and if this petition is granted to tho defense I will nake sure that 
these summations will he as '^rief as possible. 

DEFEZiEj (Mr. Kinng) In addition, if the Commission would kindly 
perr.it this ar/olication, wo would rather like to submit argument in written 
form and are not wasting this Commission's tine v y havinm another session 
for tho argument, and to r.eko as a part of tho record of this case, as I 
mentioned several tines before this Commission, is a case of historical 
nature and these cases hero I think of great value to tho future genera¬ 
tion so the case if all the arguments or everythin-: was in tho record the 
future generation can know what actually it is, sa, and besides, the pro¬ 
cedure of this Commission so far as evidence is concerned, the procedure 
is a little different fren ordinary cases so this application, if this 
Commission grants, I should say it is --r-'d procedure to follow in tho 
future. 

DEFIhSE: (Hr, Prenet) The first question in ny opinion, if the 
Commission please, is to the Commission to toll us whether we shall givo 
our final arguments v y writing or vorbally. Tho second question will he 
if we oust give our arguments by writing whether we shall ho allowed, 
besides tho written argument, to toll a few words verbally. My desire, 
well, I say it is only a desire leavin-- such a question, entirely this 
question to the Commission, ay desire will be that the defenso attorneys 
will he allowed, will ho diroctod, to offor their argument in writing. 

This has a. good advantage, the first of which is to spare the work of the 
reporters, the stenographers, and ny suggestion would v e that besides the 
written argument the attorneys will bo allowed to say a. few words. Of 
course, there is a legitimate objection on the part of tho Commission 
for the main question of repetition as given in ar pirnsnt by writing it 
is to he feared that wo will report verbally exactly the same, and to 
he logical I would suggest that each attorney should he limited in tine 
for this verbal address and as far as I an concerned I can assure the 
Commission that I will try not to say verbally what I have alroacy said 
by writing. That is only the remarks I take the liberty to nako now. 

And, of course, if it is possible, I will desire it be that tho short 
ad;.ros sob, tho verbal addresses we shall ho permitted would he also in¬ 
corporated into tho records. 

F^OSZCUTOB} (Major Dyycr) Has the defense finished? 

DEFSUSEj (Lt,‘ Colonel Bodine) Yes. 

FAOSZCUTOr.: (Major D'.-yor) I am not exactly sure what the applica¬ 
tion is before tho Commission but I think it is a request that summary 
argument bo ne.e.o, ’me written or transcribed into the record, nummary 
argument whothcr it is actually taken down by the reporter or not would 
be ••'art of the record of tho case so Ion? as it is stated and given ooforo 
this Commission. If the Commission desires that the reporters actually 
transcribe that ar runent, that is entirely up to tho Commission, do 
tool that it isn’t necessary to so do, to actually type it into the record 
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because summary argument is at boot com.''ont of counsel, it is not evidence, 
it is not ovidonce it is co-.ir.ont of councol going to the credibility of 
the witnesses and the probabilities of the ovidonce itself. Now th^t is 
what wo thick the first part of this application is now, that su.-nr.ary 
argument he actually transcribed into the record. Wn will accept whatever 
ruling the Commission decides to .make with respect to that. Now, we think 
that the application of the defense is that the summary argument ho written 
out in p.'.vanco and that thereafter, as Mr. Frenot suggests, that some short 
oral address ho name and "Iso incorporated into the record. If that is the 
application of the dofenso. we would like to know if that is what thoy want 
done. a11 wo have to say to the Commission with respect to whatever the 
Commission*a daoisiin ioigoinq to he, is to recall para raph 17, sub-socti'-n 
(i) of tho liule8 and Regulations governing the Commission, which merely 
restates what appears in all cases. I havo never soon a. case yet, whore 
after evidence was closed prosecution and defense either submitted tho 
case without argument or to sum it up. It is either ono or tho other and 
paragraph (i) says, after the paragraph relative tr the testimony in tho 
case is being closed, nays: "The defense end thereafter tho prosecution 
shnll adAresc the Commission. 11 Now it is entirely up to tho Commission, 

If you wish to hoar nummary argument or if you don't. And if the Com¬ 
mission do sires to have no summary argument, that is one thing. If thoy 
wish to havo summary argument, then tho question are wo going to typo it 
into the record or not and we will auboit to any ruling the Connincion 
wishes to make hut wo certainly think there is no basis for varying tho 
well settled rale that both counsel are entitled to sum up thoir case. 

D3F3TS2: (Mr. Kiong) Another thing. I would, liko to remind this 
Commission that tho minutes of this case, moro than 3,000 pages, how to 
classify and which evidence, which to take against tho accuse or in 
favor of tho a.ccusod, if it can be put in writing and incorporated it as 
part of tho record, it is groat assistance to the wh^le case here tod.ay, 
or in future days, there is just no harm, if tho Commission permits this 
report as a part of the roc rl there is no barn. 

lEFN. SS: (Mr. Konain) If I may ad!, it is the us al procedure, as 
I undorotan••. it, that such matters as the ccurt may take judicial notice 
of need not be introduced as evidence but can bo pleaded. Now, after 
tho plea the argument does become part of the official records of the 
trial. An. matter brought to tho judicial notice of the Commission in 
this summary argument will not become part of tho records of the trial 
and will not be available to the reviewing authorities and that is a 
further reason why I urge that turnery arguments be made part of the 
official recor-.s of tho trial. I also refer to paragraph 18 of the 
Exiles and Regulations Governing the Trial of war Criminals in which it io 
said that "Sach Co.-mission shail make a separate record of its proceedings 
in tho trial of each case brought before it". It does not say anything 
in paragraph 16 about the possibility of omission from the record of such 
a thing as the summary argument or plea and my personal defense lias boon 
based on this paragraph 18 and on the fact that nothing of a possible 
omission of summary argument is contained in that para-raph. 

P^OSSCuTOK: (Major Dwyer) As far as the prosecution io concerned, 
c-ur only real objection to this application is anc in an attempt to ease 
tho already hoa.vy burden ■ laced -^n these court reporters. They havo done 
» wonderful job here and they havo been working ovor since August 25 or 
thereabouts when wo had our arraignment and they have worked under mres- 
euro and at tho present timo one of the three reporters is not available 
sad we feel that it is a real burden on those poople and at the same time 
we don't wait to have anything eliminated from tho record that should be 
in there oithor. If the Commission desires that tho actual summation be 
actually transcribed int^ tho record, that is all ripht with the proseou- 
ti-n, r T if they fool it i 3r .»t nooossary, that is all ripht, to--, but we 
t ; o say if it can possibly bu d- ne to oaso tho burden o n theso two girls 
who havo done a tremendous job here, wo would liko tr mt.ko it easier for 
thorn, 
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DSJEUSEi (Mr. Kian-) May It mlcase the Commission. We apprcciato 
the tureen of the 3 stenographers, "but hear with the importance of this 
ease and see the .~roup of accusod horo. If the 3 stenographers would 
to -rood onou-h to take over the burden, it will ho ?;ooC. assistance to 
the accused an counsel. 

(Mr. Remain) In view of tho remarks hy Major Dwyer 
I ronew what I said in tho first >art of eiy ar-e-umcnt, that in order to 
lighten tho burden of the reporters I submit to any limitations in tine 
and volume of the summary araunent as the Commission may soe fit to 
impose on me and I am prepared to aid or lighten the burden of the re¬ 
porters hy even transcribing, or at leant stoncilin- at least part or all 
of my summary argument. 

PROSECUTOR! (Major Dwyer) Of course I have a foclin- what the 
defense is really tryin*- to do here is to deny the prosecution tho 
opportunity of makin- a- final closin'* nrrunent. Every prosecutor who 
ovor tried a case has always had tho riht to address the court last 
and I don't think Mr. Romain feels that ho planned his defense based on 
this particular item now before this Commission, 

HEJEiTSE: (Lt Col Dodinc) If it is in writing we v;ill -rive it to 
the prosecutor so ho v/ill have a chance to rebutt. 

PROSECUTOR! (Major Dwyer) I say this, that we arc entitled to 
closed this ease in argument, if tho Commission dcoc not wish to have 
that particular clc in*; armment transcribed, or if they say that is 
alrivht. As far as wo arc consorncd, we feel v/o are entitled to sum 
up this case with summary argument. I propose to do so only wo arc 
deniod, 

DEPEIfSE: (Mr. Romain) It has not boon ny intention to <?cny, at 
aiiy timo, tho prosecution's rivht - the ri .ht of the prosecution to have 
a final argument before tho Commission, in this trial. 

COLOltEL MALL All: Tho Commission will rocess during which timo tho 

Commission will arrivo at its decision as to tho prcceduro. 

(short recess 1252 hours) 

(Whereupon the Commission roccssed at 1252 hours to roconvono at 
1313 hours, at which time all members of the Commission, prosocution, 
dofonso counsol, accusod, oircopt Mr. Elirhardt, interpreters and reporter 
resumed, thoir scats after rcce33.) 

COLOUEL MALLAU! Court will come to order. Commission is in 
sossion. 

PROSECUTOR: (Major Dwyer) At this timo I think we aro awaiting 
tho decision of the Commission. 

COLOUEL MALLA"i Tho Commission reaches its docision only upon tho 
tosti.ony and exhibits before it, and in tho record, Oral or written 
agreements arc not, as such, a. nart of the record, and of themsolvos do 
not form a basis of tho decision reached. They servo a purpose of sum- 
min.": up, but thcro .appears to bo no useful purpose in having thorn 
included in tho transcript and tho Commission so rule3. 

This docision is not bas/d on any limitation because of court 
roportors. The Commission will accept written and crrl argents, but 
will Unit oral arguments of cotinsol to 15 minutes per accusod. 
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With respect to matters cf which it is c’.csirod to havo tho 
Commission tako judicial notice, suoh application ma" ho made at any¬ 
time bofero the close of testimony. 

PROSECUTOR} (Major Dwyer) Colonel Malian, could we ask a 
question about 15 minutes per accused. How would that he translated 
into tino alloted to the prosecution} nay vre ask that? 

COLOliEL MALLA1T t Twenty -0 no timos 15* which would make 5 hours and 
15 minutes. 

BR0EEGHTORI I don't think we will take that Ion.',', air. 

COLOliEL MALLAili Any further questions before the Commission at 
this timo? 

PROSECUTORI (Major Dwyer) May wo havo just one minute ploaso7 

COLOliEL MALLAili Yes* 

PROSECUTORs (Major Dwyer) As wo read Par. 17, cub-section I, I 
think tho procedure is tha.t the defense sums up then the prosecution 
sums up. In that sense it is different from the usual Court Martial 
procedure where tho prosecution opens and closed summary arnuraont. In 
this particular ease the defonso will make thoir summary and then the 
prcsocution. Is that correct? 

COLOliEL MALLA1T: That io correct. Any further questions? 

(Apparently none.) Tho Commission will recess until 8 o'clock 
Monday mem in;;. 

(Whereupon tho Commission, at 1320 hours, 3 January 1947, recessed 
to roeonvone at 0800 hours, 6 January 1947. ) 
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PliOCEBDIHGrS 

Fursuant to adjournment the Commission reconvene: 1 , at 0826 hours, 

6 January 1947» at the courtroom of the American Military Commission, 

Ward Hoad Jail, Shanghai, China. 

COLONEL MALLAN: The court will cone to order, the Commission is now 
in session* 

HiOSECUTOid (Lt. Colonel O'Connor) Let the record show that all 
me,-.Tiers of the Commission are present, the defense counsel, the prosecution 
counsel exoep,t Major Dwyer, the rccusoc'. except Mr. Ehr^ardt, the Interpreters 
and Reporter era present in the courtroom, and Mr. Stock is reminded he is 
still un or oath. 


AUGUST EMIDKICH STOCK 

a witness for the defense, having- been previously duly affirmed, resumed 

his seat on the witnese stand and was examined pn *. testified as follows 

through Interpreters Sorgoant Szanto and Mr. FLick-Stoger: ’ 

2S CLASS EXAMINATION 

<4 (by Lt, Colonel O'Connor) Were you in the military service hefore 
the Goruan surrender? 

A Yos, I was working in tho auxiliary service. 

Cl Did you receive any military training? 

A No. 

$ In A'-ril and May, 1945, didn't you receive p light form of military 
training? 

A One cannot call that exactly military training. It was more on the 
theoretical side. 

<4 Toll us — who gave you that training, Keissi.r? 

A Fuellkrug and Keissig. 

<Z That was in A. ril and. May, 1945? 

A Yes. 

<4 Will you describe the type of military training it was? 

A Map reading, description of torrain, field practice, to march accord¬ 
ing to the compasB. 

Ci And when di that training stop? 

A This I do not rem; mber exactly any noro. It must have stopped in 
the beginning of May, maybe already in the end of April. 

'4 What does — I withdraw that. 

You heard Colonel Hidaka testify - page 511 of tho record - that 
after the Gorman surrender at ono of tho>o meetings at Hiaaka's house 
Heissig told Hidaka that there was no immediate chance of war between 
hussia and Japan ’ ocf use the Soviet forces wore not concentrating 
along the Manchurian border but a ways off. And you heard Turchi 
testify — page 586 of tho record — that ho understood such words 
as "material", "Studshaker", "General Motors", "Solc.et". Now what 
doe 8 "solclat" moan? 

A It means the same p s in German or as in English, as you say "soldier". 
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<4 So that when, over the taro or Morse would core "soldat" Turchi would 
know that that was "solaier" wouldn't he? 

A Yesi it w»s written in Homan characters. 

^ And when ho testified, either he or Cicoana, that other words herrd 

in addition to those included "mobilization" that would he understand¬ 

able to someone who wasn't fluent in Hussion, wouldn't it? 

A Yos v ut mostly it was only mobilization of working men. 

Q, You hoax’d ;.i y question, didn't you? 

A Yes. Correction: only mobilization of working men. 

3 2oea "mobilization" in Mission mean, - is it the same word in English? 

A Yes, the same word. 

Q So that tho Italians would ho able to understand that word, too, in 
dusaian, wouldn't they? 

A That is correct. 

<1 How often did those telegrams refer to "soldat"? 

A That I cannot state exactly. Verj rarely. 

4 How often? 

A Thoy were usually private telegrams informing the relatives that tho 
soluior so and so had died the hero's death for hia country. 

Q And tho Italians testified that thore were cortain letters and cer¬ 
tain numbers on these Ausaian telegrams which wore more important 
than other types, do you remember that testimony? 

A Yes. 

<4 That is correct, isn't it? 

A Yos, yes. 

<4 What were — 1 withdraw that. 

You testified the other day that Mr. Gray told you that Keissig and 
Fuollkrum worn gutting the blame on you — 

A Yes. 

^ - «nd you testified in your, through your statement to Mr. Gray that 

you thought you were being cheated because Heissig rrotended not to 
work, is that correct? 

A It in possible that I have said that in a moment of confusion. 

^ In other wor.’B, before that time you hadn't talked to Heissig and 
Fuellkrum to see if it was all right for you to say that, is that 
correct? 

A I don't understand tho question completely. 

I 3 ay by that time you had talked to Heissig and Fuellkrug, is that 
right? 

A Yes but I did n..>t discuss this question with Puollkrug and Heissig 
nftorwards. 

% 2id you toll the American investigators in Fel' ing about these 

visit* by Heissig into the ra...io station after the German surrender 
and what ho did in thero7 

A Ho, as far as I know I dim not say that, 

'•i. How, die Heissig warn you not to work? 
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A Ho. 

4 , Hid you knjw that in a statement he had told the prosecution end Mr. 

Gray had road it, that he ha-, warned "both of you, or that he had 

warned both you and Mrs. Muller not to work? 

DEFENSE: (Lt. Colonel Bodine) Bold on. Head the question, please. 

(Whereupon the last question was nad by the Reporter.) 

DEFENSE: (Lt. Colonel Bodine) Excuse me just a minute. 

COLONEL MALLA1T* Yes. 

(Whereupon Lt* Colonel Bovine confers briefly with Mr. Prenet at 
defense tftbi G# ) 

DEFERS?: (to* Fro net) We object to this quostion, I think it is a 
misquotation of the record. We don't remember any statement of Koissig; 
and Fuellkrug stating what the prosecution says now. We don't remember 
anything Bimilar. 

PROSECUTOR* (Lt. Colonel O'Connor) Bo you remember the questions 
asked on • irect - xar.ination of this witness, whether it was by Mr. Prenet 
or by Colonel Bodine, relating- to what Mr. Gray told the witness, as though 
there were jio foundation whatsoever for to. Gray to tell Stock at the tine 
he spoke with him that somebody was trying to put the blame on thorn. By this 
question we seek to show the reason for that. 

DEFENSE: (Lt. Colonel Bodine) I will concede to that on direct exam¬ 
ination in reg rdc to Gray Drying: that Fuellkrug and Hoissic and Ehrhardt 
hao. blamed Stock for carrying on the work but thorc is nothing in that they 
said that, in direct examination, whereby the witness said that Hoissig or 
Fuellkrug told him or Muller not to continue or to continue to work. 

PROSECUTOR* (Lt. Colonel O'Cormcr) You mean Stock? 

DEFENSE: (Lt. Colonel Bodine) Stock. 

PROSECUTOR: (Lt. Colonel O'Connor) Tho rrosecution is merely ask¬ 
ing this witness that question on the score of whether he had been warned 
and what had been said by others who wore superior as to what they had done 
or said to him along t. ; e line of his being satisfied and quiet. 

DEFENSE: (Lt. Colonel Bodine) It is an improper question. 

COLONEL BERRY* Read back the question, please. 

(Whereupon the last question was read by the Re orter.) 

DEFENSE: (Lt. Colonol Bodine) My only objection is to the v;or& 
"statement". If the ..r:secutor will withdraw the word "statement" and 
say that it had boon testified by Reieoi- or F^ellkrue, I v/ill withdraw 
the objection. 

PROSECUTOR: (Lt. Colonel 0'Connor) I will withdraw the whole ques¬ 
tion. 

q, (by Lt. Colonel O'Connor) Did Holssig warn you not to work for the 

Ja...anc3e? 
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A No. 

^ Eid Fuellkrug give you a.n order not to work for the Japanose? 

No. 

^ As a natter of f«et t Hisllkrug arranged for you to work for the 
Japanese, you and Mro. Muller, isn’t that right? 

A Aa ouch as I can unieratand, yes. 

riiOoiCUEOlU (Lt. Colonel O’Connor) Nothing further. 

NEEIitSCT EXAMINATION 

•j, (by It. Colonel Bodino) Stock, thia training you received from Heissig 
mo. Fuellkrug, after you had finished training did you ever rut it into 
actual practice? 

A No. 

^ Now you said that this training took piece sone tine in .April, latter 
part of April or first part of May? 

A i think it etprted two or three weeks after the arrival of the young 
radio operators, and starred shortly ’'ofore the German svirrender. 

\ Eo you know why this training took rlace? 

A No. 

\ Now, those letters that appeared on theso telegrams that you received, 
these large letters, did "they mean that the telegram was more important 
than any others? Did they have any significance at all? 

A Well, they Aid have some si/rnlficance. If, for example, the letter 
"A" was at the end of the name of a. town, then we knew that the tele¬ 
gram came from this town. The letters indicated the direction, to or 
from. 
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(Mr. Preraet) You hrve stated that you BK.de certain errors in 
your statement. .:ould you say exactly when you did realize you have 
made some errors. 

The first time it must have seen somewhere around the 18th of 
Sept ember,last year. 

.here it v/as? 

In the Chinese jail 1 Peiping. 

Did you say to somebody around you that you have realized tb't you 
made some errors. 

I don't remember e:cactly, but I qpolc with Dr. Altenburg about it. 

Did you speak to somebody else, do you remember? 

No. 

hen did you soe Col, itoyer in Peiping, You testified that you 
saw him, .hat did you sa to him? 

That must have been around and either on the 16th or 18th of 
September, 

'..hat did you tell him? * • 

we had vary little opportunity to speak at that time. Col. itoyer 
read some questions to from this statement and at that time I 
discovered for the first time that I had made errors. 

Did you let know Col. itoyer that you lc.ve made seme erroro? Did 
you tell Col, loyor? 

It could have been. I don't remember exactly. 

You have stated, during your testimony, that you wanted to appease 
hr. Gray, 

FiiOSdCUTOR: (Lt Col O'Conner) I object to the word appease, 

I heard that the witness say that - I want to appease Mr, Gray. 

Did you say that? 

I dich't say appease, I said, to pleaso, 

PdOGIiCUTOl: (Lt Col O'Connor) No objection. 

But why did you want to please Mr. Gray? 

it this time I had written a report to the S8U and after I had not 
heard anything about it for quite some time and aftc r I had been 
told that the matter l£.ti been closed, I wao, or course, scared when 
Dr, Gray Cc.mk. to me. Furtho more, at that time I did not want to 
go to jail immediately. 


You have mentioned to the Commission, certain changes j r ou wanted to 
make to j our statement, i^ask you if the changes you like to make to 
your statement had boon asfd by Fuelllcrug or Heissig? 

This I cannot nay. .hilc I s.olse about the whole matter and I can¬ 
not say that Fuelllcrug and He is sig asked me about it. More or less 
it was my own conclusion. 

Did Heissig or Fuollkrug suggest to you the changes in question— 
suggest? 

Dees the ward Suggest, stand for propose? 
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Q Tell the Cornells si on what, in your idea, suggest means* 

PiiOSifiClfl'Oilt (Lt Col O'Connor) I object to that. Let ._r, Irenet 

ask vhat Hoissig and Fuelllcrug said to thin witness about certain parts 

of this statement and than let the Commission decide, 

Q Tell a^ain — you Ir.ve >'ir>m(|' done so — tell a 0 ain exactly, Stock, 
:hat Fuelllcrug and Hoissig told you, ani the Compassion rill 
interpret, 

A For example, the question whore Hoissig came a 0 ain to us after the 
Italians resumed working. Dr, Hoissig said to me, - please 
think it over, this can not be correct. I thought it over and I 
cane to the conclusion tint in fact it is not oorroct. Then the 
second cuosticn of Hoissig, where at that time he had been at my 
place when I asked him for his advice. He said I should thinlc 
it over, I would have been at his place, which also is correct, I 
think this is all .-nd it a.v.o that way ;;ith most of the questions or 
conversations wo hac’., 

Q You did recoiv- a payment from Fuelllcrug. You testified about 
that, 

A Yqs, 

Q ..hot date? 

A Cn the 15 th of Lay, 1945. 

Q Llv-t amount? 

A I said alreac^- before; it -..'as 365 Aoichnurlcs, converted into FfiB - 
approximately 62 to 65,000 FAB 

> ..hat was til is payment for? 

i. ,.c were told that this A.as dismissal pay, 

Q This dismissal pay was covering how many months? 

A 3 month s, 

0 and you received this payment on the 15th of Lay? 

A Yes, It is possible tint it was on the 14th, 

Q So this payment was covering Liny, Juno and up to July? 

A Yes, as much as I understood, until the 15th of August, 

o .hen did you receive, Stock, your first payment from TTC — Telephone 
and Telegraph Company? 

A I cannot ru.iei.iber exactly, but it must have been on the 20th of Juno 
1945. 

Q .aid this payment was for remuneration of your work :ith the TTC? 

Yes. 

Q Duiirg tin tii.e you worked for the Bureau Fuelllcrug in helping, 
did you ever receive fro..; Fuellkrug^our salary for several months 
together, any time? 

a Ho, we regularly received our salaries on die last dey of tin month 
or probably on tho let or 2d of the folloiing month. 
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Q, Bps!’ as t^is uaymer.t for three ninths, did you receivp something 
else? 

A II-. 

Q, Your salary for work from the first of May to the 15th has not 
been -orid? 

A I an not absolutely sure, it is nissible that we got nayment for 
thos^ fifteen days end the three months on ton of it, 

Q, 'v"ho has made this payment to you actuelly? 

a The e.ctue 1 cash we.B handed over by Mr. Hensemann. 

v And Hansemann told you exactly whet was the uayment, what the 
payment is he gave to you, made to you? 

A Yes, hardly — I hardly think that he spoke very much. He put 
the money in front of us and also a receipt. 

Q So now, Stock, do you nersiBt in your statement that you have 
never been dismissed by Fuellkrug? 

A I wep dismissed, however, I did not receive any dismissal papers 
which I hoped to receive. 

Q, Do you sry to day now that your statement by which you say you 
ha.ve npver beer, dismissed is correct? 

A VIell, X think we had been dismissed. 

Q, «hen Heissig came to the translatera* office after the 8th of 
Kay, what did he come for? 

It is uossible that he came during the period from the 8th to 
the 15th to destroy some nor* -Df-Ders. He usually came, as far 
as I know, to se n me or also the three young radio operators. 

Q, Cn the occasions of the-a visits, did he gi~e you any order? 

a Until the 15th of May, may be yes. 

Q And after the 15th of May? 

A As far as I can rem-mber, none. 

Q, And while H^issie wes with you during this ~isit up to the 15th 
of May, was he called away to lister, to some Mongolian converse^- 
tion in the radio onerat'rs• room? 

A VTo, the W^ole listening-in to Mongolian conversation etopued al¬ 
ready in February, at the r.ast it could ha.ve lasted into April. 

Q How many ti e, do you remember that Heiseig came to you before 
the Italian strike, how many times? 

A As I said already, I saw Heissig from the 8th of May until the 
27th of June altogether seven or eight times. 

^ After the Italian strike started, did the trar.slaters* office 
re:..ain onen. 

A jSo, we closed the office. I think we gave one set of keys to 
. thp Italians end did not cine any more to the office. 

Q, Wre Mrs. Muller interested in knowing what you intended to testify 
to the Commission? 

A Cne cannot say that. We spoke about it in general. Mostly how 
our work was before and after the surrender. 

Q Do you remember if she asked you whet you wanted to say to the 
Commission? 

It is porsible. 
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Q Cn the 37th of Mp,y in Fuellkrug’fs residence, you remember on the 37th 
of May in Fuellkrug’s residence, when Fuellkrug and Heissie left the 
room. I ask you, did Heissig say something to y ;u before he left 
the room? 

^ Yes. 

Q Jhat? 

a I asked him whether he would be present at the negotiations and what 
he was thinking about the whole Batter. He said that he hhd nothing 
to do with it and I should settle the matter alone with the Japanese. 

Q. Stock, when you told Matsuda that you agreed to work, was this a 
voluntary decieion on your part? 

A Yes, but more or lees under the pressure of the Japanese. 

Q, Was th* German Embassy in Paining interested in knowing whet was 
taking place in the Bureau Fuellkrug? 

A That I do not know. 

Q, You ha vp stated, Stock, that you have been vanned by the Gestapo 

not to speak too much about your work in the Bureau Fuellkrug? 

A I was not warned by the Gestapo, but I was warned of the Gestapo. 

Q, By whom have you been warned, do you remember? 

A Heissig told me that once on an occasion. 

Q, Did the Embassy at Peiping have anything to do with the warning or 

the precautions you have, taken in your work at the Bureau Fuellkrug? 

A No. 

Q I will ask this question. When you arrived here in Shanghai and 
when you have been incarcerated here in this jail, had you already 
made your decision to change your statement? 

A Yes. 

Q, -Then you have been hospitalized here, was it possible for you to 
communicate freely with the other accused? 

A 1*0. 

Q Do you remember when it has been possible for you to communicate 
with the other accused? 

A Cn the 17th of October, last year. 

Q Before that date you had alrea'y talked to Colonel Bodine and 
Colonel Hoyer? 

A Yes. 

Q No further questions. 

HECROSS EXAMINATION 

Q, (Lt Col O’Connor) I think after you got here you were allowed to 
talk to any other a.ccused in this case, were you not? 

A We were prohibited to speak with each other. I could only speak 
with Doctor Mueller and Doctor Altenburg and Mrs. Muller here at 
the court — end downstairs»Ath Hidaka who was locked up with us. 

Q, And then there came a time when you were moved down with the others, 
isn*t that correct? 

A Cn the 17th of October. 
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Q Then everybody could talk t* everybody else, isn’t that right? 

A Yes, I could sneak with everybody. 

Q, And anybody could speak with you, isn’t that right? 

A Yes. 

Q, And the.t ’anybody’ means the accused, doesn't it? It means any 
of the accused,doesn’t it? 

A Yea, all twenty-six* 

Q You testified that as far as yeu remember Heissig didn*t give you 
any orders after the 15th of May. Why did you say, 'as far as 
I remember'? What did he tell you? 

A Well, I mean he gave me nrivete instructions, how I should make my 
private translations. 

CJ, And he would ask you how the ether work was going in general, 
wouldn't he? 

A Yea, when he came in and sav/ us working or saw me working alone. 

Q, What did he do with these telegramr after the surrender, after 
he had finished looking at them and reading them? 

A Well, I saw only once — he came in, picked uo a piece of paper, io 
looked at it, read it and put it back again. 

Q And whet about the timps when he took certain telegrams with him? 

A Well, as that web before the German surrender I can say it, after 

the surrender he did net take anything with him. 

Q The.t was one of the mistakes yeu made in your statement, was it? 

A I consider this one ef the mistakes I made, yes. 

Q, So that when you told Mr. Gray in Peiping in response to his 

questions that after the German surrender Heiscig would come in 
and reed telegrams and take certain of them with him, and that at 
least once you delivered certain telegrams to his house after the 
German surrender, that was e.ll a mistake? 

A I brought shortly before the surrender once agein, work to Mr. 
Eeissig because he was sick end I mixed up the time, the dates. 
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4 (by Lt« Colonel O'Connor) And when you wore asked were these the sane 
telegrams from which I-Ieissig cede hie reports before the German sur¬ 
render, , ou answered "Yea", didn't you? 

A Well, I meant the work which was done at our place was core or loss 
the sane as before the Ger.an surrender. 

4 But you were speaking of the telegrams which keissim read? 

A Yes. 

4 In other words th*>t was ^ust a mistake that any young fellow would 
make, is that right? 

A No. If I would have thought this thing over better at that tine I 
would not have cade that mistake. 

4 In other words, if you had had Heissig's help at that tine you wouldn't 
have made this mistake, is that right? 

A No, also without Koissig's help. 

4 Now you testified the other day, as I remember, that Koissie- came 
about six times in June, is that right? 

A No. 

4 Didn't you testify that he came a-out six times in June, like Mrs. 
Muller, or was it four tinoB in June? 

A Yes, about four times, four. 

4 And hov; many times did he coco during the week after the Ger.npn sur¬ 
render? That was about every day, wasn't it? 

A I cannot remember exactly any ncre. 

4 During June, what hours were you usually at the office? During what 
hours of the day? 

A We came very lato in the nomine, that is to say something after ton 
o'clock and etpyod, and were seated in the office as long as the 
work lasted anl waited until the Japanese came to fetch the English 
telegrams. As soon as he cane we disappeared. 

<4 And you worked every other day, is that correct? 

A Yos. 

4 Now you stated that the reason, - or that you were never discharged, 
is that right, you novor received any discharge papers, all you got 
was a receipt for coney? 

A I presumed that I had been dismissed lv ut that ny dismissal papers 
would cone from sonowhero else, pr b/bly Shanghai. 

4” But you wore never ordered to stop working for the Japanese, were you? 

A We wore not ordered not to work for the Japanese. 

4 If you had boon told: "Stock, stop your work", would you have stooped? 

A Yes. 

4 You know that unconditional surrender ;.eant stop, didn't you? 

A I do not have any idea yhatsoovor of terms. I was p very small enw 
ployoe and did what I wps ordered. 

4 But you knew that Germany had surrendered unconditionally, didn't 

you? You read that in the Feirine Chronicle, didn't you, on the 9th? 

A Yea. 
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^ And that was pretty clear, wasn't it, that ell military activity would 
cease? 

A From a military point of view, yes. If I would nave worn p uniform 
I would have acted differently from the way I din. 

In other words, although you were receiving military training you 
didn’t think you were doing military duty? You knew you were in the 
military service, didn't you? 

A In the auxiliary service, yes. 

-d If Keisslg load told you: "Stock, the war Is over and no Gorman nay 

legally work for the Japanese", would you have worked for the Japanese? 
A No. 

^ If Fuellkrug had told you: "You cannot work for tho Japanese, it 
would bo illegal for you to work for tho Jaranese", would you have 
worked for the Javanese? 

A No. 

S In other words, did you ever receive military orders to cease work? 

A No. 

Q, hid Altonderg tell the members of the community up there to cease 
military work and to comply with tho terns of the German surrender? 

A That I do not know. I had very little contact with the colony. I 
have not heard anything like that. 

^ And the Embassy office remained open until around the middle of June, 
didn't it, as an Embassy office? 

A This can be. I never concerned myself about it. 

Pi-OgECUTOIi: (Lt. Colonel O'Connor) Nothin?- further. 

NENIE3CT JiXAMIITATlON 

■q (by 14’. Fronet) Was Fuellkrug, was Heissig, empowered, have the 

power to tell you after the German surrender: "You must stor work"? 

FiiOSECUTON: (Lt. Colonel O'Connor) I o’rject to the question as 
calling for the conclusion of the witness. 

nEFEnSB: (Mr. Fronet) I withdraw it. 

«4 (by Mr. Fre.v.et) ho you think, Stock, while making itussian translations 
you were engaged in military activity? 

FuOSECUTOiil (Lt. Colonel O'Connor) It calls for the conclusion of 
the witness. I object to tho .iuestion. 

yEFiNSE: (Mr. Frenet) I withdraw the question. No further ques¬ 
tions. 

AE&tOSS EXAMINATION 

FKQSSCUTOilt (Lt. Colonel O'Connor) I nay have one question — if 
the Commission will excuse me just a minute. 

COLONEL MALL All: Yes. 

(Whereupon Lt. Colonel iodine confers briefly with Mr. Gray nnd 
Captain Farrell at Iroaecution ta’le.) 
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i, (by Lt. Colonel O'Connor) Stock, if I show you this June 10th is¬ 
sue of the Peiping Chronicle, will it refresh your recollection as 
to when the German Embassy was closed? 

(Lt. Colonel O'Connor shows witness the referred-to copy of the 
Peiping Chronicle, — whereupon Colonel Bod.ine joins witness in 
looking at the paper.) 

Does that refresh your recollection when the German Embassy was for¬ 
mally closed? 

A I cannot say this, I never concerned myself about it. 

FEOSECUTOI.: (Lt. Colonel O'Connor) Nothing further. 

DEFENSE: (Lt. Colonel Decline) Nothing further. 

NECNOSS EXAMINATION 

FitOSECUTOLl (Lt. Colonel O'Connor) I have one further question. 

Q, In other words, the first time you thought thpt you ou-ht to make 

some changes in this statement was when Colonel Boyer asked you about 
certain questions and answers, iB this correct? 

A Yob, this is correct. 

PEOSECUTOIi: Nothing further. 

EEJILECT EXAMINATION 

Q, (by Lt. Colonel Bodino) Stock, all the time you worked for the Fuell- 
krug Bureau before the surrender, was the only thing thpt you did 
translation? 

A Yes, that was my only work. 

And wha.t was tho ty e of work — strike that. 

And the only type of v/ork you did after tho German surrender was 
translation? 

A Yes. 

DEFENSE: (Lt. Colonol Bodine) So further questions. 

PitOSECoTOJl: (Lt. Colonel O'Connor) Nothing further by the prosecution. 
EXAMINATION BY THE COMMISSION 

(by Lt. Colonel Bei-ry) Mr, Stock, I woulo like to carry your thoughts 
back to last Thursday in the early part of your cross oxanination by 
Major Dwyer. At that time you said that after you got to Ward Bead 
Jail in about the middle of October, 1946, and began to have contact 
with Mr. Fucllkrug and Mr. I.eissig, Mr. Hcissif asked you a question, 
and I quoto the question, and you say »issig asked you the question: 
"Did I look at the telegrams in June", that is the question Mr. Keissig 
asked you hero in Ward No ad Jail, My question to you now is, what was 
your anowor to Kr. Keissig in res onse to that question? 

A I told him that I would think it over, I thought it was not correct. 

^ I don't understand your response. What do you mean you "thought it 

was not correct"? Mr, Heisoig merely asked you the question: "Did I 
look at tho tolegrans in June". Do you understand that question that 
ho asked you? 

A I said at that time'It is possible, I will think the natter over once 
again." 
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Q You rrean you told Hcissig, that you, Heissig, did look at thu 
telegrams in Juno? 

A Yes. 

Q Hoarding in your answer to Heissig? 

A Yes, 


Q Further on in your testimony to Eajor Dwyer, on cross examination, 
you stated here that during the 4 times in June that Lir. Heissig 
cai.o to your office he didn't look at tho telegrams. Now, wliich 
one of tiiose two thoughts is the cerrect answer? 

A I cannot remember on what occasion and when Heissig actually saw the 
telegrams, This is -what I -want to say, 

* Q Further on in your testimony on cross examination by iiajor Dwyer, 
you said you had contact vith Iir, Heissig and Fuollkrug ho re in the 
ward Road Jail between the middle of October and tliu 30th of December, 
'..hat happened on t lie 30th. of December to terminate the contact you 
had for th.t period of time? 

A I 'was brought from their floor to the* one below, 

i In your fur the r corss examination under major Dwyer, you stated that 
one of tie purposes cf your ’..'anting to take tie witness stand it re 
was to toll the Comraission about the changes you realized you wanted 
to make in your 27 July 1946 statement, That, you said, was one of 
tie reasons you wanted to take the witness stand. by question to 
you now is, when did you expect to tell tie Commission of those 
changes, because, I draw your attention to tie fact, that by the 
time Col, Dodiie had finished his examination of you you had made 
no comment whatsoever about those changes* ..lien, in your mind, 
did you expect tc tell the Commission about tiiose cluinges? 

A I was at that time of tho opinion that it was unavoidable that I 
will be called to tho litress stand and I was willing to testify at 
any time iliat I thought correct, 

C. ..ell, you don't understand my question apparently, ..s you say, one 
of tie puriKisec you Iiad in mind on taking the litness stand was to 
give yourself the opportunity to toll the Coi.ii.dssion about the 
charges you wanted tc u\kj in exhibit ,',-23, viiich is your statement of 
27 July 1946 to hr. Gray* That was one of the reasons- you wanted 
to got on t ho vi tno sc s tand* 

A Yes. 

Q Now, my question to you is, at -.hat point, at wjv.t tine when you 
were on the witness stand cid you expect to tell us, and I draw 
your attention te tile fact tliat by th- time Col, Bodine was finished 
his questioning of you, you had failed to tell of these changes, 

... I thou.jit tliat iJion tie statement will be read to me question by 
question I will have the possibility to answer it correctly. 


Q .ho did you expect to read that statement to you cjiestion by question 
and answer by answer? 

A I thought both sides; either by tile prosecutor or by the defense 
counsel, 

Q ..ell, then would your answer be, although I don't atte.pt to put 
words in your mouth, that you expected that to be done when the 
prosecution can- along on cr-.es exa..in tion? 

A Yes. 
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Q That was your answer? 

A Yes. 

COL* BERHJf: That * s all I have. 

REDIRECT E£UIH REICH 

Q (Lt Col Bodino) hr. Stock, why did you talco the stand on October 
23 d — the first tiwu you took the stand? 

A Because at that tine there were difficulties about die acceptance 
of the statenont as a sworn stateajnt and at that tine I had to*, 
explain tiic circumstances under which this stataiont was taken. 

A Yes. 

IT COL BODINSs No further questions. 

Q (Hr, Prenet) Hr. Stock, when you stopped work for the Japanese, 
at the tine you stopped work for the Japanese wore Hoissig or 
Fuellkrug your superiors? 

A In lay opinion, no. 

RECROSS EfuUfIMiTION 

Q (Lt Col 0*Connor) You felt that tiny would continue because they 

were making arrangements for you and viere your number one and 
number two military fbices and you did not receive any discharge 
papers. 


DEFENSE: (Lt Col Bodine)’ I object to that question because 

there are three questions thero. 


PROSECUTOR: (Lt Col 0*Connor) I think tile .itnoss understands 
tliora. There is nothing objectionable or imaginable about number one 
and two. 

DEFUSE: (Lt Col Bodin.) If it tokos two No, and one takes 
a Yes. 


PROSECUTOR: (Lt Col Bodine) I stand on the question. 

DEFENSE: (Lt Col Bodino) I withdraw the objection, 

V.TTMESS: (Hr. Stock) ill you r^ d back tlie question please, 

('.Thereupon tlie last question was read back by the reporter). 

I thought at tlr.t tim that tlxy woro just under die sane pressure 
of tlie Japanese as wo were ourselves. 

^nd from tint point of view you considered thou as seniors to 
thou .and looked for th. Japanes, didn*t you, and whatever they 
would tell you was best, was best. Is that right? 

I ean»t say that oicactly, 

ell vJiat — Would you say that just go rurally. Is tint generally 
correct? 


3191 



* 


A 


5-//3- " 6 Jan 47 

A I didn’t consider Hoissig or Fuellkrug furtheruoro as 1 : 15 - superiors, 
but if I wanted to change auxothing with the Ja;tinose or talk over 
son^thins lith the Japanese I would liavo gono, of course, to 
FuolUcrug or Hoissig to find out ho-.; to got into contact with tho 
Japanese b^st. 

it -uid if you had any trouble v;ith tho Japanese after tie surrender you 
would la ve gone to Hoissig or Fuellkrug, wouldn’t you? \ 

A Yes, because I!oissi 0 and Fuolllcrug had better connection vith tin 
Japanese, They know thou bettor than wo, -.rs. hullor and X, 

’A -aid else because you were tin youngest om in the office end only 
did viiat you were told that was wliy you continued, wasn't it? 

Aftox Fue llkrug • had node arrcngoi.nnts for you and Hu is sis did not 
tell you to stop, isn't that correct? 

A I don't understand tin question too Well, 

Q I will withdraw the auction. 

How, FueUlcrug and iLissig were responsible for your continuing to 
work for tie Japanese, werui 't tluy? — in your a.n wind? 

A I don't wish to s ny that they wore responsible, I cannot sag- that 
tiioy Were responsible, 

Q If either of thou had O ivon you a dear order at the tiuo of the 
Goman surrender to stop, would you over have worked for tie 
Japanese? 

A If I would have received a clear order to stop, I would not have 
worked. 
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LT COL O'COi'fiJOAj Nothing further, 

DEFHISK: (Lt Col Bodi.no) Ho fur tiler questions, 

I 

COLONEL i.iuEI£N: llo furtlier questions by tho Coui-dssion, ’Vitncss 

oXC USuQf 

DEFENSE: (Lt Col Bodino) The defense calls as its r.ijct witness. 
Colonel Royer. 


C. E. ROYER 

a witness called on behalf of tho defense, having beon ror.indod ho 
was still under oath, testified as follows: 

DIRECT iSIIA.IiliTlOH 


Q (Lt Col B odlre) You ore die Chief defense oeunsal in this trial? 

- Right. 

. Did you ever see ir. Stock in Peiping? 

.l Yes, I saw Stock in Feipirg on Saturday tlse 21st of oeptcubcr, 

Q ..ill you tell tlie Ccuuission exactly what happened iJun you saw 
Stock; what conversation t -1: place? 

*» Yes, I wait out to the Chinese jail in Peiping and I saw Dr, 

•dialburg. Dr, tiuoller, Irrs, .tiller :nd Stock all .t the cue tim. 

It was net in a private roou, it was in a sort cf hallway •— I 
would say the a.pproiduate length of it was about the width of this 
court roa.i and tin ixdth of it was fr li tin bench to the railing there. 
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There was quite a croud in that hall way. At a table, not uorc 
than 6 or 8 Toot away, v;ere two or tlirec Chinese police going 
through tlie bundles and pack" ges which visitors ..’ere apparently 
bringing to the piisonors, and th. jail interview was very un¬ 
satisfactory; no privacy whatsoever :jid no opportunity to go into 
detail. I just talked with tie four of then rather sketchily, 

I did show, and not his entire stataiont, to Stock, huti one of fwo 
of the questions and answers in his statoi.ent, and lie told no 
at that tine/hat sore of tlioso answers were incar recti tlir.t he had 
been muddled up; tint he didn't think tley said precisely what lie 
had in mind, As near as I can recall I then told hii.i, "..ell, wo 
will have a chnee to go into this thing more thoroughly when you 
get down to Shangliai, 

It was so crowded in the hallway and it was so unsatisfactory that 
I didn*t oven attempt to make any notes or go into their case at all 
until we had a chance to talk to thui down hero. 
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Q, (Lt Col Bodlne) Colonel Royer, do you know exactly how many 
questions you talked to Mr, Stock about, or approximately how 
many? 

A No, I cannot honestly answer that question. 

CROSS EXAMINATION 

Q (it Col C'Connor) Try, Colonel Royer, will you? 

A I haven't the least idea. 

Q, Was it two or five? 

A It might have been two or tvsnty-fiY®, I haven't the least idea. 

Q You sooke of having asked him about one or two, is that correct, 

or wasn't it? 

A Did I say one or two? 

<1 Couldn't it heve easily been twenty-four or twenty-five? 

A As I said, I don't recall exactly; I do recall one or two which 
I did specifically ask about. I do recall one or two, but I 
can't say exe.ctly. 

Q, Prior to asking about those questions, he had not told you he 
had made incorrect pnswerB? 

A I don't think so. 

Q, Nothing further. 

REDIRECT EXAMINATION 

^ (Lt Col Bodine) When you eooke to Stock d.id you talke to him 
about anything else other then the statement? 

a I think so, I think I talked generally about his work with the 
Bureau, what he had done', but principally I was simply getting 
acouainted with all of them, because the situation was such that 
it was impossible to go into details and get any facts. The 
place was like a railroad station. I think Colonel C'Connor has 
been there and knows whet I em talking about. 

Q, Do you know if at that time you gave Mr. Stock a copy of his 
statement? 

A I think I did not, but I am not quite positive about that. I 
think I had only my copy and I don't think that I did give him 
one, 

Q (Mr. Premet) When you met Stock, like you Just said to the 

Commission, you had in your hands the statement he has given to 
Mr. Cray? 

A That's right. 

Q, Did you read a. few questions and. answers from this statement? 

A I read some of the questions and answers. 

Q, Did you tell him something at this time when you read the answers? 
Did you make any remark of your own about the answers ha has given 
to Mr. Crpy? 

A I know of one particular instance, I asked him why he did give 
such an answer, in one specific instance, as I remember. 


31 9h 









* 


/i 


6-#2 k 6 Jan 47 

Q, At this time was Mrs. Muller near you? 

A They were all there around the table, e.11 around a small table, 
all five of U 3 . 

Q, Do you remember if Mrs. Muller at this time told something? 

A Yes, ve talked over her statement also. 

Q, What did Mrs. Muller tell you when you asked Stock why he made such 
an answer? 

CAPTAIN PLCTKINs Just a. moment. Colonel Bodine, please. Cne 

moment, please, Mr. Premet. Colonel Bodine, will you please come here 

just a moment. 

(Discussion ensues between "it Col Bodine and the members of the 

Cc.uuission, following which Lt Col Bovine conferred with. Mr. Premet.) 

Q (Mi'. Prenet} Will the reporter -please read back that question? 
(Whereupon the reporter read back the last question.) 

A I don’t recall that she said anything. I was talking to Stock 

and not Mrs. Muller. I don’t recall that she answered anything. 

<$, Do you remember if there was an exchange of news, coverse.tion, 
about that subject in the plane during the journey from Peiping? 

A I didn’t come down with them. 

Q, What? 

A I didn’t bring the defendants down. I didn't come down with then. 

$ Tha-nk you, 

Q (Lt Col Bodine) Do you remember speaking to Stock on October 1st, 
in Ward Road Jail? 

A I recall having talked to him s’ortly after they came down here. 

The only reeson I can fix it as October 1st is because we have 
his written statement which was so dated. I don’t have it, the 
statement right here. But the statement is dated October 1st, 
and it was at that tine. 

Q, In that the same statement thrt I showed to Stock when he was 
on the stand? 

A Yes. 

RECROSS EXAMINATION 

Q (Lt Col C’Corxor) Do you remember in that conversation in October 
how many answers you referred to when you said somethin*. to the 
effect of, ’Ch, my God, why did you give that answer'? 

A I don't recall precisely making that statement, but when he told 
us of the various charges I may have said, ’Why in the world did 
you sign it?'_I don't kr.ow, I may have said something like that. 

Q, Do you remember whether t^ooe changes related to questions you 
had specifically asked at Peiping? 

A Cne in particular did, ’ 

Q, Just one? 

A Cne particular one that stood out in my mind. 
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Q Could it have been five or sis? 

A This one struck me as — how any reasonable being could give 
such an answer. 

Q, That scared him and made him go unstairs and made him think 
about what he had said? 

A I don't know of any reason why he should, I don't know. 

Q, I wouldn’t have you think that I think, Colonel Royer, you v/ould 

frighten him. He was frightened himself. 

a I can’t answer what was in the men’s mind. May be he was, I don’t 
know about that. 


Q 

A 


REDIRECT EXAMINATION 
r.ll 

(Lt Col Bodine) We * sked^he accused why they signed their 
statements, if they signed them, didn’t we? 

Yes. 


Q, No further questions 

C^L^NEL MALLAN: No questions by the Commission. Colonel Hoyer 
is excused. 


(Witness excused.) 

DEFENSE: (Lt Col Bodine) The def-nre recalls as its next witness 
Mr. Siebert. 

FRAiTZ SIEBERT 

recalled as a witness on behalf of the defense, having been previously 
sworn, was examined and testified as follows: 

DIRECT EXAMINATI-N 

Q, (Lt Col Bodine) Do you remember on cross examination by Major 

Dwyer he asked you if you had a book in your possession in re¬ 
gards to the rules pnd regulations, lews of a member of the 
foreign service of the German government? Do you remember that 
question? 

A Yes. 

Q Have you that book in your possession? 

A I had it in my possession there at the Consulate. 

Q, Have you the book now with you? 

A No. 

Q Have you read that book, Mr. Siebert, durinr your service in 

the foreign service of the German government? 

A I read, it very oftpn. 

Q, Did you refer to it very often? 

A Yes. 

Q How often did you refer to that book? 

A When any difficult questi n came up about which I had to refer 

to the forei-n office — I very often cited this book, page 
ro and so. 
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Q, How long have you been in the foreign service with the German 
government? 

A Since 1904. 

Q And did you always use this hook ps your guide? 

A Yes, always. 

Q, It was sort of a Bible, wasn't it? 

A Qjiite a correct expression. 

Q And if you made any decisions in regards to th° official matters 
you referred to that hook? 

A When I had any doubts I referred to the hook. 

Q, Mr. Siehert, did that hook, did it say anywhere in that hook, or 
was there a law stated in that hook that told you or discussed 
or stipulated to you what to do after a surrender of the German 
governmentT 

PROSECUTION: (Lt Col C’Connor) Objection to the question. Let 
the hook he brought in. That is the. best evidence, we have no objection 
to that. 

CCLCNEL MALLAN: Objection not sustained. 
a No ouch case was mentioned in the hook. 

Q (Lt Col Bodine) No further questions. 

RECRCSS EXAMINATION 

Q, (Lt Col O’Connor) I have a couole of questions. You heard Mr. 

Fishpr testify, didn't you? 

A Yes. 

That something should have to he done by a person of the Con¬ 
sulate at the time of the surrender? 

A Under certain conditions something should he done. 

Q, You went to Matsui phout what to do about the Germans? 

A I didn’t go to Matsui and ask him what to do with the Germans. 

Q, You asked him what to do with Heise, the Heise Bureau, didn’t 
you? You asked him what to do with the Heise Bureau? 

A What can I do? 

Q What can I do with these three German citizens? 

A This was not the meaning. 

Ci Were Heise, Ulbricht and Niemann German citizens? 

A Yes, they were. 

Q Do you remember Prosecution’s Transcript Exhibit Number 61, Mr. 

Stoller’s statement concerning the sending of the telegram? 

A Yes. 

Q, Mr. Stoller kn'ws his business, doesn’t he, from the point of 
view of the diplomatic and consular service? 
a He had sent the telegram to me. 
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Q And as regards the telegram which — do you remember his testi¬ 
mony' in a statement: 

”If this message contained an order, a. suggestion or a permis¬ 
sion to Mr. Heise and his men in Canton to continue *to col¬ 

laborate with the Japanese after the German surrender — 
either as an official group of individually — it is ay opin¬ 
ion that, being a political matter relating to proposed con¬ 
duct by a member of the Germa.n Community, this message should 
not have been sent frithout the approval of the Ambassador, 
in fact it should not have been sent at all.” 

You know that the German government required you to give protection 
and advice to citizens of Germany? 

A He left it to my decision, to my discretion to give advice. 

Q, And one of your duties was to see that the lav/s of Germany were 

followed, is that correct? 

A Yes. 

Q, And one of those la.ws in existence was that no German should take 
up combat against any of the victorious Allies? 

A This law may have existed as a lav;, but whether it could be ex¬ 
ecuted or not, executed in Canton — there were special conditions 
in Canton. 
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Q, And as regards the telegram which — do yau remember his testi¬ 
mony in a statement: 

"If this message contained an order, a suggestion or a -permis¬ 
sion to Mr. Heise and his men in Canton to continue -to col¬ 

laborate with the Japanese after the German surrender — 
either as an official group of individually — it is ay opin¬ 
ion that, being a -political matter relating to proposed con¬ 
duct by a member of the German Community, this message should 
not have been sent without the approval of the Ambassador, 
in fact it should not have been sent at all." 

You know that the German government required you to give protection 
and advice to citizens of Germany? 

A He left it to my decision, to my discretion to give advice. 

Q, And one of your duties was to see that the laws of Germany were 

followed, is that correct? 

A Yes. 

Q, And one of those laws in existence was that no German should take 
up combat against any of the victorious Allies? 

A This law may have existed as a law, but whether it could be ex¬ 
ecuted or not, executed in Canton — there were special conditions 
in Canton. 
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(>y Lt. Colonel O’Connor) Gor -pay hr . surrendered. hadn’t she? 
Answer that. 

Yes. 

Aii.: that Gor pr. surrender called for the cessoti -n of pll r.ilit^ry 
activities ky Gcrnaas, did it not? 

Yos. 

asic. ^et you smittac., <-nd fpilecl to aavise threo Gorran citizens 
that they were violating the law, tho lav not only of Germany -'ut 
the law of pH nptio'.is, isn’t that correct? 

I don’t know whether they violpted the l^v. 

Ger...pny h«-d signed p docuaent, hadn't it — 

Yes. 


—* which stated: "Le surrender uncom?itionplly and we -roniso to 
sto- and scru ulously obey the terns of unconditional surrender", 
isn’t that correct? 

I knew thpt Gernpny had surrondtral. 

And hoenitz was still in rover, wasn't he? 
noonitz, yes, I think so. 

And when there is surrender it deans thpt pH nilitary Activities 
cep.se, doesn’t it? ' 

Yes, if it is •csoi'-le. 

If it is - ossicle, Ifow Freese didn’t continue to work with -eise, 
c'iu he? 

I don’t know whsther Freese — I h*-ve hoard horn in the court thpt 
Fre 030 discontinued work with .-rise since A- ril 1st — since Ifcy Is 

And nothin,- hp~"ensd to him, did it? 

Mpy 1st there wrs no surrender, no Gcr ran surrender. 

he didn't cone ' ack to wonc? 

I don’t know whether he cp..ie pck or not, that was not r.y ’'usiness. 

And when little ol' richt — I ’’ith .raw the word "little" — When 
Ur richt cane to you you didn’t even ive hin the advice that the 
Manual for German Consuls v/ould c r ll U'on you to ive? 

This Manual, which I think you h> v- heprd was a v ook a out which 
Colonel -ouine questioned, this Manual did not 3ay anythin-: a % out 
surrender. 

You really dicin’t have to look ft =-;.y Manual to find out what un¬ 
com itional surrender nopnt? 

I think I -rave hin advice — not pf’vico, I 'eve bin ny o“inion. 

And that Ger.an citizen car.e to you *r.d said: "..hat shall I do, Mr 
oie^ort" and you didn’t toll hid to sto-? ' 

he cUr.n't say "What shall I do". ..e ca. e *od said he had sone 
dou' ts ud he wanted to see -ve a3 an ol> or friend, so he didn't ask 
any official o'inio i fror we. 

Yuu wore still the Gor ran Consul-Gon-'rel, weren't you? 
hot to :iy knovled -3 at this tir.e. 

ti f, this after the 10th of June? 
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(by Lt. C jl or.al 0'Connor) Go r any hr. 3urran--.er.3rt, hadn't she? 
Answer that. 

Yes. 

Ail., that Ger ar. surrender called for the cessation of *>11 military 
activities by Germans, die. it not? 

Yes. 


■rtne. ,,et you err.ittac., '•lid failed to auvise threa Gorrrn citizens 
thet they were violating the lev;, the lev/ not only of Gcr.any -ut 
the lew of ell nptions, isn't thet correct? 

I don't know whether they violated the lay. 

Germany h*-& signed a docuaent, hadn't it — 

Yes. 


— which stated: "’..o surrender uncom?itionolly anr- we -roniso to 
sto"*- end scru ulously obey the terns of unconditional surrender", 
isn't thrt correct? 

I knew thrt Germany had surrendered. 

And -'oenitz va3 still in rov'-sr, wasn't he? 

Noonitz, yes, I think so. 

And when there is surrender it norns thrt rll nilitrry activities 
cerso, doesn't it? ' 

Yes, if it is •csci -le. 

If it is -ossicle. Now Freese didn't continue to work with ..rise, 
c'id he? 

I don't know whether Freese — I have horrd hore in the court thrt 
Freoso discontinued work with .-oioe since a- ril 1st — since May lsl 

And nothin,- ha-vened to hi.-., diu it? 

Mry 1st there v;rs no surrender, no Gcr '.an surrender. 

1*3 div.n't cone ’ ack to worn? 

I don't know 'hether ho cr.ne ' roc or not, that was not ray business. 

And v'hen little ur richt — I with .raw the word "little" — When 
ur richt cane to you you didn't over, ive lain the advice that the 
Manual for Goman Consuls would c r ll u-on you to ive? 

This Manual, which I think you bv heard was a v ook a'out which 
Colonel -ouine riueetionob, this Manual did not say anythin-: a^out 
surrender. 

You really diun't have to look ft f..y Manual to find out what un¬ 
com itional surrender noant? 

I think I -rave bin advice — not advice, I '-'ave bin ny o-'inion. 

/c ad that Ger.an citizen cane to you rr.d said: "V.hat shall I do, Mr 
oie''ort" and you didn't toll hi*, to sto-? • 

.'e die.n't say "What shall I do". ca. e rod said he had son.e 
dou ts »iid he wanted to see no a3 an ol< or friend, so he didn't ask 
any Afficial o-'inio-. fror ne. 

You were still the Goman Consul-Gon-'rrl, weren't you? 

Not to ::y knowled o at this tine. 

..a fi this after the 10th of June? 
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a This was p 1 out 20th of Juno. j 

H Hy that ti.io you wrn tho No. 1 man in the Ger .am co.~_'.unity? } 

A I (Ml r.ot consider , yself ns the Ho. 1 r.an. j 

i He c"'-c tn you ce p ,-a.n ex-crienced in German foreign service, that 
ono of the principal duties of which is to protect German citizens, 
isn't thrt correct? | 

A He came to r.e, he said, as an ol'or friend, as «n older friend, which 
i3 very important. It was very important. 

i Will you spy thpt main? 

A He ca.m.e to ne ps pn older friend and th°t wno a very irmortant thin.p. 

Q, You were still Ho. 1 apn in the community? 

A Not according to r:y knowledge, t 

% ->o you remember thnt letter jou wrote on the 20th of June? 

A Yes, I re.ee Vber. 

•i You 3Pi-l you were still the Consul-General of Canton, Sie v ert, and 
Jrosrji ants. Gliotscli were still Secretaries of the Consulate, that he 
van a.ltorin ;• an official document ana if th'ro was any repetition of ! 

that you would use all power at your disposal? ' 

A I didn't say that I *n the Consul-Goneral of Canton. I said I an ! 

still a Consul-Gen rrl and I nave explained, as far as I rerr.oaber, 
the norni -£ of this expression lver i before tho Co.-r.iesion. 

i, *nd that wao the circumstance under which Ulbricht cane to you an : 

Consul-Gon. ral and asked your opinion rnci you «*ave hi:; the opini-n 
you testified to 'Cfore, corroct? i; 

a Ho (..it., not co'.e to ne as Conoul-General. Ho car.e to r.e as an older ’ 

friend, as he ha.d expressly stated, and as an ol er friend I could j. 

say thin.es which I could not have said if I had v oen asked as a Consul ;j 

in official capacity. j 

Q, How -.any ti 'jD3 had you invited Ulbricht to tep before the Ger; an sur- | 

render? j) 

A My wife had extended p general invitation for hi - to co'-e to tea at 

any ti e he would like to cone and I think he h«a cone two or throe | ! 

tines. i 

■i Just like any’-ody else? j 

A Svory’-'od.y w PB conir.v in r»y house. j 

^ You knew what unconditional surren-er meant, too, didn't you? 
a I know tho tern but the consequences I wra not to clearly define. 

I think I have explained it here before, unconcitiooal surrender ».'p.o 
an offer "\i Germany to surrender, v y the Goman Hirh Command,- to 
surrender the Goman armed forces unconditionally without conditions, 
to the ono:;y or adverepries and to fulfill tho conditions which the 
eneny woulc. or .er to the German armed forces. 

* You for.-.ot to say "surrender -y the Goran Hi -h Co -.and", you said 

"Germany" an. then you caught yourself and oa.ld "German Hi ;h Cor-Visnc.", 
isn't that correct? 

a Yes. I have learned to ’ •? ps oxact, ps accurate as possible hero in 
court. 

l>ut, boia- r normal man you said "surrender by Gor arV pne' then you 
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spiel "German Hirh Command" — 

I useo. the expression and I repeated it, ancl — 

In other words, Germany had surrendered unconditionally rnd no German 
citizen could carry on war against the .allies, isn’t that the meaning 
of unconditional surrender? Is it or isn't it? 
as far as the circumstances allowed it. 

Now die. any ody force you to tell UTricht that you coul n't ee any¬ 
thing for hin to do other than '-’hat could e done by all three? ..‘id 
anybody- force you to rive that O”-in ion? 

Which opinion? 

You didn't ssc '-hat Ur*ric’t could do unless all three would do it 
together? 

No, this was — Ur.richt nay have understood it in this way, it was 
not ny opinion. / 

-id anybody force you to give whatever opinion you have previously 
describe, to the Co .ission? 

Who should have forced me, direct ny opinion? 

He was e titled to the personal advice that the German Consul could 
give hin, wasn't he, as a German citizen? 

It '/as not the German Consul, it was an ol or friend who gave advice 
to Ur.richt to take •v.ue recard to his own situation and the situa¬ 
tion of the other ,^en. 

And you were a Gornan Consul, weren't you? 

I was a. German Consul. 

And you were the i’o. 1 nan in the German community? 

I have told at least two tir.os I do not consider mysolf Do. 1 man. 

Who did the Germans consider the No. 1 r.an? 

I don't know. 

Is that an honest answer? 

Of course, I think ulbricht already testified here in this court 
that ho di... not recognize ne as No. 1, head. 

Whore — 

I don't know, he ro 1 ®’-ly .means the*man '-’ho had ’’con the head of tho 
German community "-efore Luvcseder. 

So that all you want us to 'elievc, then, is th°t the German Consul- 
General until 10 June and thereafter, a German Consul who was still 
entitled to «11 the privileges of a German consul includin'- that of 
retirement with pension and what not, whose duty was Rtill to rive the 
'••out advice, based on his experience, to all Ger.-an citizens, that you 
would rive such advice as you did rive to Ul' richt? 

I hr-c. no lon.-cr any duty as Gorman Consul t that time. 

->id you have duty as Gcr .an Consul until Juno 10th? 

Yes. 

Am', id you over tell Ul'richt, Heise and Niemann to stop, that what 
the,, wore doin'- was violating the Ger.-an surrender, which was law, 
v/hich you as a German Consul had to enforce to the ''est of your ability, 
die. you tell than or di .n't you? 

I can't answer this |uestion in this form. 
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ft Did you tell them or didn't you? j 

A I did not tell then. ’ 

jj 

riiOSBCUTOL.: (Lt, Colonel O'Connor) Nothing further. j 

BEDIBSCT EXAMINATION ‘ 

ft (by Lt* Colonel Bociine) You hoard Mr. Fischer testify ir. this court, 
didn't you? 

A Yes. | 

ft And you he^rd him testify that there were no laws governing Consule ii 

after surrender, didn't you? i 

H(0S3CLT0.i.: (Lt. Colonel O'Connor) I object to that. Thor' was • 
no such testimony. j 

DEFENSE} (Lt. Colonol Bodinc) I withdraw the question. j 

ft ( - 'y Lt. Colonel Bouine) What did Fiochcr cay in regards to law3 govern¬ 
ing Gorman Consuls after surrender? 

A That ouch cnees w*re without precedent. 

ft (by Mr. Lomain) Dr. Siobert, before the German surrender in Canton 
rnd anywhere else in China, did Germany have extra-territorial rights 
of any kind after the outbreak of the -present war? 

A No. 

ft What is the meaning of that as applied to your situation in Canton? 

a That v/e had to follow the local laws, we wore subject to the local 

laws and in this particular case I referred, I have seveial times j 

at least in ny moaning referred to the fact that wo lived under ' 

Jayaneso martial 1 law and that this fact could not bo without influence iii 

on the execution of the terms of the German, of the surrender of the 
German armed forces. 1 

ft Nov/, in the absence of extra-territorial rights, did Gorman laws, and < 

if any of the German laws a nliea to the Germans in Canton and any- | 

whore else in Chinn beforo the surrender? ; 

a Gcri-an laws could only be ayplied go far ns the local laws referred 
to the German laws. 


Ii 
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(Lt Col BocU.no) 

Cn page IC 46 , kr, Fischer was c.iikal tills question: 

"Q Frou air o;qx>rienco, cculd you toll tho Co..mission the 
position of a oonsul after tho surrender?" 

"A (in part) .... I^ r personal idea is that with tho ond of 

tho to ovomujnt, tho basis of tho legal authority of tho 
consul disapp...aivcl aut ouatic .Uy," ••••••(In part): 

I boliovo tli t his log.il .authority ceased to tsdot alien 
he ’..'as told b„ ‘the .authorities in power ih.at to cL and 
v/hat not to do," — after tho Japanese surrender. 

I was told by General iiatsud ■- t.n bay 17 th, 

CROSS litiiilii.f ION 


(Lt Cel O'Connor; Did lie toll y>u you could not order any Goman 

citizens to cease military activity? 1 

He told no .... 

,/ithdraw tie question, 

'.£.3 there any Japanese lav. lihich forba.de you to tell Gomans to 

stop fighting. Yes, or no, '..as tik.ro any Japan.se law? 1 

I think I had .... ~ | 

uiswer tile question Yes or No. You Hard tlio ruling uf tils 
Coa lesion to i.r.ko responsive answers, ■' 

.’.ccordin,-, to uy knowledge thuro was no such law, 

t 

Did you Har Consul«Coneral Hoops testify what he did H re toward !•: 

giving orders to the can...unity about c.asii\.; Nazi Party operations, [ 

and'what not? Ij 

Yes. if 

Did you do that too? ‘ j{ 

I did what I referred ... ') 

Did you toll tho Party to cease its operations? 

No, the party was dissolved wit tout ay instigation. j 

Aal do you remember the question being* a deed of i-.ir. Fischer: ’ 

% 11 If th.. Goman consul either lenow or sHmldhavo Imowj 

that ell Goman nationals under his jur is diet ion were 
cou.itting war crimes after tlw German surrender, you 
say they diould liave taken a>4e action," 

Strike that. 

Do you reuouber the question being acked: 

h" Then I take it you would have lai.3ft it, had you laiovn, or 
should have known if you were in that position?" 

A" That's all .. questioii of having lenown, or nliould have known," 

Q" ..nd that is precisely my qu^oti n, If th. Goman consul 
either know or cliould have know that all Genian mtionals 
under his jurisdiction v,\.ro committing war crii.ws after the 
Goman surrender, you coy H should then, should Have taken 
action?" 

3.Sy question to you now is, did Ulbriclit, Ncimann end Heissig continue 
on .after the Goman surrender? 
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I heard tint .'.ftor so*.x tirx-, but tlxy did not cu uit tv war criao 
by that action, in uy opinion. 

You lieard that they were. continuing .dlitary action, didn't you? 
Yes. 

Did you order t her; to cease, or give tlwu advice? 

No. 


iuJDX.ECT jSALIti.TLCH 

(Lt Col Be din-) In fact you didn't know what a war criix was, did 
you? 

Pardon no? 


You didn't know wlr.t a wa.r criuc waa at that tiue, did you? 

I had heard .Lout war cri .es at that tin;, but to be quite frankly, 
I didn't havo.v clear idea about it and I nev-r have thought ary 
Genian in Canton had or could have couuitted a war criix. 


<1 


Now, Mr, Siobort, prosecution nontioned the existence of the 
Doenitz Governrxnt :vftor May Gth, 

Yea. 


0 Nov;, uy question is, wlrvt happened to tiiic gvorruunt, do you know? 
I heard that tho Doenitz govornuont was — at least tlx head and 
‘ the Finance and Foreign Minister had been arrested by, I think, 
tho British. 


Q Now, to y .ur knowledge, did tlx Doenitz Govomi.xnt ever sign a 
surrender torn? 

4 Hot to uy laiowledgo, 

Q Now, you lxard Dr. Hoops testify in this court, didn't you? 

A Yes. 

Q .did you Ixard hiu testify to the fact tlr.t he gave - list of tie 
nauts of technicians to tlx Japan, so for tiioir inforua.ti on, ieight? 

A Yes, 

Q Did you give any such list of such technicliians to the Japanese — 
a list of the nev-xs cf such technicians? 

A No, it had not been demanded by the Japanese, 

iiiXN'iOSS ElYMIK.ilON 

Q (Lt Col O'Connor) You got kept the G.ruun Consulate open until, 
following tho Gerv.on curr-nd r, until June 10th, pursuant to in¬ 
structions of tlx Eubascy? 

A :ic liad direct instructions fru.i tile Er.iba.scy, 

(■.'hereupon Lt Col O’Connor sat down). 

A (Cont'd) I li ve not answered the question, in ::y opinion, cer>- 
pletoly yet, 

DEFENSE: (Lt Col BodLrx) Go ahead and newer it. 

A (Cont'd) I had boon ordered by tlx Eubascy to follov; instructions 

and orders frai the Cliineso and Japanese authoritys .vnd in accordance 
v.ith these instructions I lce^t the Consul open as long a.s tlx 
Japanese didn't give i.e order to dose it. 


i 


I 


! 
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DEEENSHs (Lb Col Bodino ) ifo i'urthor questions, 

COLONEL I.RLL.N: Wo further questions by the Cui-uis si on. The 
vd. truss is excused. 


(vitneos excused) 

DEMILE: (Lt Col Bodi.no) I have in nind ... 

COLONEL IfXL.N: uiy more vdtnesses to be called at tils tiu>? 

DEMISE: (Lt Col Bodiiu) No sir, I havo -n nind to call Dr. 
iiuollor, that*s all, just for the identification of a docuuent, 

COLONEL !i'XL.lI: The Connission .dll ivceso, (1025 hours) 

(Whereupon the Cor...as si-, n recessed at 1025 hours to reconvene 
at 1040 heurs, at which tux 'll i.aibors >jl tin CcnJjsion, prosecut ion, 
defense, accused, intoi’prutors and reporters vivo v;ero ,rvSi.nt at the 
previous session, resumed their seats,) 

COLONEL iuJLo.N: Court ’..ill cojje to order, Commission is in 
session, 

DEMISE: (Lt Col EodLne) Defense Transcript itchibit uhich is 
a diagram of tlio chain of ccmurnd and channel's, -which was drawn by 
Captain Iv;ano ;ndi;as signed by him and ho testified that In had made 
this ~dra;in this — document yhen he was on tin stand, I now offer 

this and ".sic that it lx accepted into evidence. Copies have been 
delivered to the procecutor as directed by tlx Cou .is sien. 

PROSECUTOR: (Lt Col 0*Connor) 'fix pros ..cut i.ns objects t.< the 
entering into evidence of tils docu.ont apparently prepared by Capt, 
Ivano on the ground of its inaccuracy and misleading quality. For 
example, it show German f fairs, Russian affairs and ./let not, all to 
bo under the listening pest of Captain Inane, Tl;.. statu.:out falls on 
it s own op pe.'r: jic .;, 

•iEFJICL: (Lt Col & dine) If tin prosecutor >111 £ollov tlx 
line of th channel, of tin line of comrand, it v;ill drew tint the 
German affairs end Russian affairs -nd other countries, cats under tin 
first section. The first section corns under the listening post 
which ultimately corns under Col, •Lord, v/ho came under Gen, ICav/moto. 

PROSECUTOR: (Lt Col 0* Conn or) Tlx listening post was clear fro a 
I.cno hi self; it v/as a imply a matter of tl.e press, by picking up about 
16 stations of origin. 

DEMISE: (Lt Col Bodino) Tlx witness I..ano testified tint he 
drey this diagram and it -./as to the b.st of his ItriO’.iedge, 

PROSECUTOR: (Lo Col 0*Connor) If tin Curviiocicn please, If 
Ivano vore here end if they ..arrixd to offer it int- evidence, that v/as 
tie tine, when Iuano vac _ntho stand, so lu could have been cross ex- 
• mined about those inaccuracies. On that basis we don't think it should 
b e admitted. 


DEMI BE: (Lt Ci'l Be dine) ..t tie time Ivano ’.ns on the stand this 
document was shown to Ilia and the records will die./ that j.t was sixun to 
the pIXS eCUtoi' too. 
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WOSjCUTOi^: (Lt Col 0* Connor) It \1c.3 not Oxi'oivd in v/vidonco, 

DliFUIG^: (Lt Col Dodiru) It v:c.c identified at thr.t tii.:o. 

CGLOISLL Ii.LL.1:: Cbj^ctivii not sustained. Del’onao*c Transcript 
iiddbit *. for identification io accvpb oil end v;ill bo entered into 
ovidonco. 
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DEFENSE: (it Col Bodine) Does the Commission wish it to be 

read? 

CCLCNEL MALLAN: No, the Commission rules that the reading of It 
will be dispensed with. 

(Discussion ensues between the prosecution and the Commission.) 

DEFENSE: (Lt Col Bodine) The defense recalls Doctor Mueller tc 
the stand. 

HERBERT MUELLER 

recalled as a witness on behalf of the defense, having been reminded 
that he was previously duly sworn, was examined and testified as fol¬ 
lows: 


DIRECT EXAMINATION 

Q (Lt Col Bodine) There is one question I would like to ask you, 
Doctor teller. Do your knowledge, do you know — if you don't 
know just say you don't know — whether you know, whether the 
Germans in Germany are under German law or — are they under the 
law of the Accuuying army? 

PR^SECUTI-N: (Lt C^l C'Connor) Objection. We object to that 
as being immaterial. 

DEFENSE: (Lt Col Bodine) I was sinroly asking him if he knew 
or didn't he know. 


PR-SECUTICN: (Lt Col C'Connor) Even more immaterial because of 

that. 

DEFENSE: (Lt Col Bodine) I Btand on the question. 

CCLCNEL MALLAN: Objection sustained. 

DEFENSE: (Lt Col Bodine) Will it please the Commission, I have 
conies of the Deutocher Dienst, papers, copies of then — and I would 
like to have one, two, three or four — I would like to offer them in 
"" one document together. There are four editions of four different 
dates. If the Commission desires I will offer them separately. 

C-LvNEL MALLAN: Staule them together and mark them as one. 

(Whereuuon the reporter narked the document at Defense* Transcript 
Exhibit II, for identification.) 

Q Mr. Mueller, I show you Defense Transcript Exhibit N for identifi¬ 
cation and ar.k you to look them over and tell the Commission what 
are the dates on each document? (Handing papers to witness.) 

A All four are issues of the Dentscher Dienst which were issued by 
me since May, 1942. 

Q Excuse me, I think there are five there. 

A Yes, there are five. (Counting nepers.) 

•Five issues. The first one is number 1602 rnd in dated Saturday, 
May 19, 1945. It consists of two -cages only. It was issued when 
we were not in -nos nan si on our usual radio receiving apua.ra.tus 
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which had b^en confiscated "by the Jaunnese gendarmerie, and so 
it contains only pone notifications for the German community 
rnd sore news nicked un fro:n radio broadcasts, no news from 
Reuters or other Allied press services. It is important — 

Q, D^n’t say anything about the contents. 

A l T ot about the contents, all right. 

Q, Did you yourself publish it? 

A Yes, I did. 

Q, What was the dgnificance of the number, 1,602? 

A That is the volume number. That is the volume number of the 

publication. It started with number — with the number ’1* on 
May 1, 1942, end it was first issued twice daily; later because 
of a pener shortage, a shortage of paper, only once daily. This 
number 1,062 of the paper is — 

LIEUTEITaTT C -L -IIEL BERRY: You don’t mean number 1,062? 

A 1,602 I mean. Dated the 19th of Key. 

Q, (Lt Col Bodine) This next edition is 1610 dated the 30th-of 

May? 

A Yes. 

(£ Did you edit thip uaner? 

A Yes, I did. 

Q And you uublished it? 

A Yes. 

Q, Is there anything further you want to say about this copy? 

A I want to r*y, it says here — ’Edited by order of the Peking 

German office in China 1 . This is is only a formality which we 
adopted in May, 1942, in order to be safe against the Japanese 
acts. I think I have testified to it th.pt in 1942 a new ar¬ 
rangement was made between our officp, head office, in Tokyo 
and Dor.ei, and the consequence of it — also between the local 
offices of both -rganirations in Peking, according to which we 
gave the raw material of our service to the Japanese end they 
issued them through their Puppet news agency in Peking under 
their name. By that means only about ten percent of the service 
was used, and that absolutely drouoed on news of interest to 
Germans. Th r t means that considerable news from Germany, 
about German affcirs — and for that reason this Deutscher Dienst 
was established by myself but there was always the thought that 
the Japanese would say that this is against the contract you 
have made with us, and in order to safeguard me, Doctor Altenburg 
consented that I cut on top of the Deutscher Dienst, ’Issued by 
the 'rder of the German Embassy* and that was dropped in May 
and a certain number were — 

Q 1613 dated June 11th. 

A This issue is already issued, under ry n^ne alone, the German 
Embassy is not mentioned any longer. 

Q, Did you edit this copy? 

A Yes, I did 
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Q Next copy, number 1619, deted June 18th, did you edit tket copy? 

A Yes, I did, 

Q Copy number 1620, dated June 19th, did you edit this copy? 
a Y«s, I did. 

Q Will you state to the Commission whet this is about, this docu¬ 
ment? 

A The Deutscher Dienst was a source of information for the Germans 

in Peking after the German surrender. Peking was my private 

residence — it appears here in the issue of the 19th of May. 

DEFENSE: (Lt Col Bodine) The probative value of this document 
is the reason why I vent to bring it before the Commission — to show 
what Doctor Mueller did normally before the German surrender and the 
paper he published. I therefore ask that it be accepted into evidence 
and I vent to state also that it has been translated by the official 
court interpreters. 

PROSECUTION: (Lt Col C'Connor) Is the defense stating that this 
18 all of vhet the accused Mueller did after the German surrender? Just 
what is the extent cf thin off£r? 

DEFENSE: (Lt Col Bodine) The publication that Doctor Mueller 
edited, these ere the copies that ve could get hold of, these pre the 
ones we have obtained to show what he did after the German surrender. 

PROSECUTION: (Lt Col C'Connor) Are these all of the publica¬ 
tions of Mudler, of the Deutscher Dienst? 

DEFENSE: (Lt Col Bodine) Not all of the collection. 

PRCSECUTION: (Lt Col C'Connor) They are selected? 

DEFENSE: (Lt Col Bodine) These are the ones we could get hold 
of. 

PROSECUTIONS (Lt Col O'Connor) In the offer of the defense 
the prosecution would like tc knot/, would like to see, whether this 
is all of the publications. In thin the only publication or material 
which the accused Mueller handled after the German surrender? 

DEFENSE: (Lt Col Bodine) These are not all of them. They are 
part. I could offer one corny to "how the type of thing that was being 
done. I vent to nhow the Commission and give to the Commission an 
example of what he published. I could have offered more if I could 
have gotten hold of them. 

PRCSECUTION: (Lt Col O'Connor) We want to be made clear, ife 
assume at least that everyone — we want to know what else was done 
by the accused and ve vent particularly to know the limits of this 
offer. Are ve to understand, that these are some of the publications, 
some of the numbers of the Deutscher Dienst, just some of them? 

DEFENSE: (Lt Col Bodine) That is correst. 

PROSECUTION: (Lt Col C'Connor) But not all. May I ask the 
witness a few questions? 

DEFENSE: (Lt Col Bodine) Certainly. 
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CROSS EXAMINATION 

Q, (Lt Col O'Connor) How many numbers of the Deutscher Dienst 

came out after the 8th of May? 

A I think altogether 1699 issues were oublished. The last Issue 

war the 29th of September, 1945. 

Q After the 8th of May, 1945, how many were uublished? 

A About 100 I should s«y, nrobebly. 

Q Do you know vrhere these were found? 

A What? 

Q, Do you knov/ where these were found? Why aren't the others here? 

A I think Colonel Royer brought them from Peking. He picked them 

un somewhere, I don't know where. I don't have any conies at 
all. 

Q, It is part of my duty to find out the source of these things, 

how they came to get here. Therefore, I must ask you questions. 

A I quite understand. I don't know. I know Colonel Royer brought 

these; he said he was fortunate enough to find at least some. 



r 
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(by Lt. Colonel O'G nnor) This is what the Ja"*ner.e s*>i was all 
rimht for you to pu'lish to the community, to the German ci .-.unity? 

I never poke.’ the .a. 

Well, this is what you arranged' thre-u.-h Altenberg, to publish — 

I always publisher without asking anybody's permission, and I hpi 
only so .Q trouble in June, in the v e.-inning of June, when the ques¬ 
tion prose that this publication nust v e censored. It has never 
been censore before. 

Did you or did you not secure the permission of ^ltenherr: to make 
those publications after the German surrender? 

Wo. 

.»ow, div. you or (..id you not secure his -'remission to use the expres¬ 
sion "By Order of the Ger an Erf--assy Office"? 

Yes. That was in 1943. 

And when die. he-tell you to stop usin- it? 

He never told me. In fact, as you know how such things are — 

Did he, or didn't he? 

He told me in the end of May that Ambassador Ott had drawn his atten¬ 
tion to the fa.ct that in the head of the Deutscher Dienst them was 
still appearing a line sayin-v that it w«>s issued ’ y order of the 
Iekin<r Office of the German Embassy, which did not, which was not 
correct any lon.-er and I, .myself al3o had not noticed it. In the 
ordinary processes of producing it the headinr repeated it each 
nornin.-r _uito automatically and nobody thou ht >f any chpn.-e, that 
any change was necessary. 

So Altenber,; told you to stop, to delete the statement? 

Yes. 

An., he tol*.. you that at the end of May, was it? 

Yes, yes. 

Wow these issues of the Deutsdher Dienst, these were put out v y you 
with the remission of the Jaaneoe, isn’t that correct? 

They ci.it.. not object. 

They ctici not object. And these only contained what the Japanese 
wanted you to, or would "emit you to state? 

I had no idea v’hat I wa a moinr to put — 

Lot me ask you this: You do not claim that this is what you .Tav9 to 
the Japanese? 

Ho. They ^ot a copy of it. 

But this is not the intercepted r.aterial which you turner, over to 
the Japanese daily? 

Ho. This intercepted material was just ordinary service by the news 
agencies. 

But thia is not what you turned over to the Jp-ansae, is it? 

"Yes" or "Ho", Mr, Mueller. 

No, this is edited material. The other was unedited raw material. 

This was just what was of interest to the Gerran Community? 

Yes, 
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-IL/IiiZCT ZaAMIEaTIGII 


(':y Lt. Colonel Iodine) V.’ho did the editing? 

A I di' the editing, end I wrote cy own articles, written ."..vs elf , 
baaed on the v.aterial which I had collected fro different sources. 

^ Jicl the Ja :PKdse ever prohibit you or restrict you in any way in the 
nows that you -.repared? 

•i Yea, I was restricted formerly, in the ''e -innina: of June, since the 
■■3 -in i • of June pnd p Chinese Gentlemen fro ’, the Censor's office 
ca 0 each :.ior ir~ at a'-out ton o'clock to r.; ffico and was sittinv 
there to a .out noon and I told the ventlev.an, Mr, «>n • or whatever 
his nr. .3 w p s, I intend to publish this and this and this .material 
anc. he noted it and s a i- "/ill riht" and ho loft a.vain at noon and 
that w a s all. It just e. for ality hut the Jap'-nr-se certainly had 
the rivht to atop it, if the; wanted to stop it they could have stopped 
it. 


^ utd the; stop it? 

xlEiC/Doo Aa/iMI- ATI0a. 

% You stooe. in pretty well with the-, didn't you? 
a It was i.iy policy to on ;ooi.. terns with the . 

You pave the . whatever type of help the; wanted, didn't you? 

A The, never as.-i.eo. no for any special — 

The. didn't ask you to :ive then this intercepted radio naterial? 
Jidn't the: “ay the noney for the help — 
a The,-, pai-' for two operators. 


«i And the operators were “ichin. up the intercepted natorial? 
a They ricked ur the intercepts' -.atariel. 

« You wore ,-ivin the- service ar.d they let you do what you wanted? 
a The; ,::ave no a kind of service and I nave then a kind of service. 


In other words — withdraw that. 

i/oulu you tell :.0 what that ic, Mr. Mueller? 


(i/horeuron Lt. Colonel O'Connor shows -docurent to the witness.) 

i/£F£«Sj&: (Lt. Colonel Iodine) Kol- on, Mueller, '//hat is this 
Lyhi it? 


the 


(Jnorouv.on Lt. Colonel Lo ine .-one to tho witness stand pnd looks at 
document which the prosecution has handed to tho witness.) 


ajaFu* o*t (Lt. Colonel Iodine) Mow has this anythin- to do with ny 
offer into evidence? 


I-MOSZCLTOM: (Lt. Colonel O'Connor) This Mr. so .ethin ■ to do with 

newEnsr .'c -ctivitio.;. T is is vh-t it .vs to ro with. In other words, 
I want to fiiv out the relation of this forn of news noil's work -nd to 
what s: tout this concerned tlv Erf;*- 33 y .ratters. 


niiJMxSd: (Lt. Colonel Iodine) I a-, oin~ to o'jsct to this. I <-n 
offerin: somethin. • into evidence -nd now the “roe. cut or i3 v tin. In.? in 
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somethin, outside of this. If ho v'nts to hrin=: thrt outside — 

iliOSSCuTOiv: (Lt. Colonel O'Connor) The prosecution is not doine 
outside, V<9 haven't r very pdejupte definition of what wrs v ein- offered 
this nornin- ’’y the defense. I have ’'eon on r.y feet at le-st ton r.inutes 
tryin,: to find out -■-hf't the definition is.— 

DEFENSE: (Lt. Colonel 3oiino) If the prosecutor would rc*d — 

IlvOSECoTO-.: (Lt. Colonel O'Connor) I wish the defense would let 
-.o Bf'i r few words rnd then you c^n npopk. 

±/EFEr 6E: (Lt. Colonel Dodin?) Yes. 

I*.OSECcTO^d (Lt. Colonel O'Connor) And on this r.^ttor of whet this 
-.pn's ?ctiviti - s wore, I wont to find out the rclptionohip of nevrsnen's 
activities. it's hrvo had «■ certain definition so far pb it relates to this. 
I w^rt to see how .uch farther it oes. 

JEFEi.SE: (Lt. Colonel Eoeine) The only thin' I offered into evidence 
is thi 3 , a .; the proe-cutio.i says, out aide of th«t I rn not interested. If 

the prosecutor has r .other docuncnt th<t he wants to identify, that is 
perfectly *11 ri ht, and t en offer it into evidence in the •-'roper wny pt 
the pro; er tie. Th thin-- before the Co.;.", is si on is Jefense Transcript 
Exhi 1 it H. 

FnObECoTOi.l (Lt, Colonel 0'Con.iOr) It is Btill without any indica- 
tion of waeneffi it cn.v.o rnd •<*.! t not, *-;if. -s port of that failure of identi¬ 
fier t ion the prosecution is ni.-roly a skin • this -itness just v'vt he was, 
he who wrote such pp this whother he wrote sons other ria.terinl -nd then, 
further .ore vc wish to know just w at is the do criction of this ::pteri*’l 
^oinc offered. 

JEFE. SE: (Lt. Colonel hodino) The witness sr.ys he pu‘ lished it. 

That is p co.y of it. 

COLOiEL ihrtLLEE: Objection sustained. 

^ ( v y Lt. Colonel O'Connor) Do you know where these copies cane fro:.:? 

A I'don't know. 

\ I told you thpt I know thpt Colonel Ivoyer ' rouvht thon horn *n& these 
«-ro only p p'-rt of then, they ‘•re **. ooloction of conies. 
a I don't know if a selection h*.\ ' pen her? by Colonel ho rr. 

^ I don't know. I p.. tr, in - to fin-" 1 out wh ther none’ ody 9 I 33 knows. 

You un'orotmd this, '■.-id three pro five out of r -rorinptoly how 
. .any? 

a 1,699. 

i After 6 !•>;• 1946? 

A I suppose p out 100 copies ru'lisr.ed pf* or Mpy 6. 

i Co. in.- ’ Pck to this ite-.. * nin, °o you r;co--.izo this as v ein : ~ your 

signature on this J.ocuiont? 
a Yes. 

h, A.id would you state to who;., it was »ddrossoi? 

A It vt s r-.dressed to no >dy, ns fpr as I cph see. 

\ Jo „ou Know t-riat — 
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JEFEw;5^.: (Lt. Colonel Iodine) I ari -oin to o’-ject p *ain. 

xJOSECIiTOLj (Lt. Colonel O'Connor) I *:.i seekin * to identify file 
o.ocu .cnt. 

JJEFE..3E: (Lt. Colonol Iodine) *ft.:r t is docu rent hers is settled, 
the vritness rill still e on the strnd *■ thou the prosecution can %o ahead 
t>nc\. identify p not her document -ut it io confusin • the i s eue. All I rent 
to -o is ,et this into evidence at this tire. After it ’-eon reed into 
evidence tho ; rosccutor — 

ilOi.CcTOid (Lt. Colonel O’Connor) I psk for a rulin •. 

COLODEL i'iALL.-ilh Objection sustained. 

IIOSECVIOh: (Lt. Colonel O’Connor) The prosecution o'j?cts to the 

entry of evidence of the- e documents ns far as these c pies are an edited 
selection «nd on this * asir. wo t’-ink it is pn llla*ltiB*te off*r. 

DEFENSE: (Lt. Colonol I-c^inn) I ’’ill stpnd or. the offer, 

l.wOatiCoTOivt (Lt. Colonel O’Connor) Thor- has ' een no tost irony p.s 
to whence they care, who selected the:, °nd what not. For that r op son we 
feel it is r.isleadinr. 

ESFEIbE: (Lt. Colonel Iodine) Kiuloe&in ? If the Co mission please, 
the witness identified then P3 -a;*ora that he edited, the; won mu’-li shod. 

Is there anythin • risleadin • a out th»t? 

FnOSECoTOh* (Lt. Colonol O’Connor) here wo don’t Vr the series 
of the pu'-licptiona. 1 

COLO.EL t-iALLAh; e jection not sustained. Defense Transcri- t Exhibit 
h, so ..priced for identification, will v o accepted and entered into evidence. 

(Defense Transcrirt Exhi’it N re¬ 
ceived in evidence.) 

(./hereupon Dof ont»a• a Transcript 2: hi’ it 3 io attached hereto p nd made 
a part of this record.) 

■jEFEa-.o'E: (Lt. Colonel Iodine) Joes the Co.-mission wish to dispense 

.with the readin.; of tho 3xhi it? 

00L0-.EL XjUmuIs Dispense wit’- the readin - of Exhi - it F. 

DEFENSE: (Lt. Colonel Iodine) Excuso re. 

COLO 'EL i'eJLL.-u<S Yes* 

(./hereupon Lt. Colonel Iodine confers with Lt, Colonel hoy or at 
<■ fonso ta’lo.) 

DSFI oE: (Lt, Colonel _o<rino) The reporter ’-'ill -.'lease nark this 
document for identification as Defense's Transcrivt ExhiUt 0. 

(Document is no narked.) 

^ ( i Lt. Colonol Iodine) Dr. ihieller, I show you Defense’s Transcript 

Exhi' it 0 a.*:. *>sk you to state went is it? 
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VON DER DEUTSCHEN SOHULE IN PEKING 

Das S c huljahr der Deutschen Schule in Peking lief am Sonn- 
abend, r'?a 16. Juni, ab. Am Abend vorher hatte auf dem Schulhof 
im Boisoin dor Eltern der Schueler und vieler Freunde der Schule 
eine kloine Foier stattgefundon, bei der den Sdiuelem der 5. 
Klasse, die sich vom 1. bis 5. Juni dor schrif tli chon und vom 
11. bis 18. Juni der muendliehen Pruefung un tervorf en hatton, 
die Zeugnisse ueberroioht wirdon. Das Erg«bnis dleser Schluss- 
pruefung 1st folgendes: «• 

Gut bestanden haben: Ruth Boehler 

Tatiana Romanovsky 
Eugen Taschdjiar. 

Befriedigend bestanden haben: Wilhelm Haas _ 

Hedwig Ruck . 


Bestanden haben: 


Guenther Rothe 
Annemarie ’Him 


Vom 13. bia 15. Jufli fand lm Deutschen Gemeindehaus eine 
Ausstellung von Schuelerarbeiten statt, die einen guten Besuch 
zu verzeichnen hatte. 


AUS DER AKEKT •'AN'LSCHEN BESATZUNGSZON F 

Wio der amerlkant sche Rundfunk am gestrigen Montag bekannt- 
gab , sind Jetzt in alien Irovinzen innerhalb der amerikanischon 
Provi-.zialrorierungeR mit deutschcm Beantenstab eingesetzt wordea. 

Toite r T A.r'd das Bostehen von 400 Mllitaergeri chten aus 
dleser Zon o geno-aet. 


Vo;: VJ ER3TEHENDEN BERLIN 

Nach einer Meldung des Berliner Sonderberichterstatters der 
Reuter Agoni'ur, Duncan Hooper, wie der O.L. viddergab, ftnlten 
slch die in Berlin ar. eine Politlk gerechoer Vex’geltung, 

nlcht * nac.ie. 


"ft " 
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Kennzei chnend fuer die Haltung der Sowjets sind zwei grosse 
Plakate, die ueberall In Berlin zu aohen alnd, Daa elne richtet 
8lch in ruaalacher Pprache an die Soldaten der Roten Armeo und 
beaa'jt: "Wer.n em Doutscher aich erglbt, dann nimm ihn mit; gib 
kei-om Mann noch oinen Trltt, der schon am Boden liegt". Das 
zweite Plakat enthaelt auf deutsch eln Zitat aus einer Stalin- 
Rede, wonach die Staerke der Roten Annee darauf beruht, dasa ale 
gfigen kein Volk Raaaenhasa hegt, auch gegen das deutsche nioht. 

Ein anderes Stalin-Zitat lautot: "Hitlers koinmen und gehen, aber 
das deutsche Volk blelbt". 

In dem wledereroeffneton Berliner Nachtklub "Kabarett der 
Komiker" am Kurfuor p.ten damn hoerte der Reuter-Korrespondent am 
letzton Donr.erstag abend die deutsche Variote-Saengorin Brigitte 
Mira ein neues Lied singen, das von einem der 3 Mllllonen Dout- 
schor. stammt, die ?,etzt in dem Truemmorhaufen Berlins leben. 

Dieses Lied "Berlin wird wleder auferstehan" wurde . It nicht- 
endanwollendea Belfall aufgenommen. in den auch die anwesendon 
Offizicre der Rctcn Armee eirtstlmmten. Der Inhalt doe Liedos 
1st otwa der: Tas geschohen 1st, 1st geschehen, Unter den Linden 
bluehcn die Llndenbaeurae, und Berlin bleibt Berlin. Das Pro- 
^raram des Kabaretts derIConilker einschllesslioh dieses Li odes 
1st von den sowjetischen militaerisohen Behoerden genchmlgt wor- 
den. 

Dios sind, wlo der Reuter Berichterstatter welter meldet, 
die Charakteristlk8 der Polltik der Roten Anno a In Berlin - 
oiner Polltik, die offonslchtlich bereits ihre Fruechte traogt, 
denn die Bevoelkerung haclt, von wenigon Sabotagefaellen abgo- 
sbhen, auf Ordnung und ist zufrleden. 

Dazu kommt, dass die Stadt oin gawisses Hass von Selbst- 
verwaltung orhalten hat, und zwar mit der Emennung dee> Obei^- 
buergermeisters Arthur Wpmer, der von einer G-ruppe von Maennejn 
unterstuotzt wird, .lie Jeder fuer ein besonderes Dezemat dor 
Stadtvcrwaltung vcr»ntwortlich sind. Freillch warden die Det¬ 
acher. nicht irn Zwoifol darueber gelassen, wer hier zu bofehlen 
hat, naomliich dor 41- jaehvlgc «owj«tisoho Stadtkommandant Genornl- 
oberst Berzarin, der zwar mit Lr.ivC&t ueberladen, aber gutor Dinge 
und tuechtig ist. 

Ueber die blaherlgen wlodornuf baulei stun gen machte Berzarin 
folgendo Angaron: 27. COO Haeuser haben wleder elektrischen Stron, 
2000 Strasecnlanrpen brennen wledor, 17 fflasserwerke und 29 Ab- 
waosscranlager sind wioder in Betriob. (Viole Leute entnehmen 
das Wassor allcrdinrs noch den Bs^rassonpumpen); 56 km Otrassonbahn- 
strcckon Bind wieoerhergeotellt, 37 U-bahnstationen wledererooff- 
not, 600 km Tel eph on 1 oi tun gen ausgobessert. Vier Gaswerke ar- 
beiten vdeder, m-Jir ala 3000 Nahrungsnlttellaeden haben wleder 
geoeffnet; Kinos und Variete-Theater sowie die Staatsoper goben 
wleder Vorptcl'lungon, und eber.so aendet der Rundfunk wleder. 

’Tic ' ocjn Reaper woitor noldet, biotet die Besetzung von 
f^erlin dor Roten Armee ein angen chines Lsbon, Maenner und Macdchen. 
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dor SowJ^tstrei tkraef te, aagt dcr Ko respondent, sol on in dor 
Umgcbung von Berlin einquartiert, dlo Hauptmass© der Hoton Arraoo 
liege jodoch in dom suedoestli chon Secngebiet von , ’renden-3 c hlo98, 

das vollkommon fuor die Truppenuntorbringung in Anspruc& g m omrm aw._ 

wordor. soi, Es aoi dies ein buobsches gruenes Gebiet, wo gross© 
Villvr. dor "wohlhabendsten Nazis” und snubere.rotbedachte Haouser 
kloir.orcr Leute Soite an Seite stuenden. Das Hauptquartior dos . 
Marschallo Gchukow befinde sich in oiner w^issglitzrrnden Villa, 
die o.inom Eerlinor Grooaunternehmer gehoere und von deren Arbcits- 
zimmor aus man don blauon crasserspiogol der zahlreichcn Berliner 
Scon uoberbli cken koonno. 

* Dio ru8sl8chen Soldaton, die von Tausenden ohomals in Deutsch¬ 
land boach aeftigter Hussinnen bedient wurtlou, nuetzten Jedo Minute 
Fr‘eizcIt f ous, um sich bei Sonnenschein in deir Jhlum«npTra©chtdgen 
Goerton in boquemen Stuohlen ''auszuruhen odor in den Seen zu baden 
odor zu rudom odor in den deutschon Cafes Mahlzelten einzunehmen 
odor in elegant on Automobilen durch die Gegend zu fahren. 

Nachtrag: 

Der in obigem Bericht und auch sonst schon verschledentlich 
genpnnte russische Stadtkommondant von Berlin, dor erst 41-Jaeb-d.- 
ge Gonoraloberst Berzarin, hat inzwischen oinen Motorradunfall 
erlittpnj- an, des<*en Foligerl dr gestem, Montag, geatorben 1st. 


ENGLAND UND DEE DEUTSCHE OPHSCKE INDl)3TKEE 

Dor Verband dor britischon Fabrikanten wi ssenschaftlicher 
Instrumonto hat am Dienstag eine Erkla^rung veroeffentlicht, in 
welehor er don alliiertcn Behoerden in Deutschland den Vorwurf 
macht, dass slf© olne "Solbstmoi Ipolltik” . •'rfolgton, wenn sio 
os dcr doutechon opt! schcn Industrie welter g©<*tntteten., optlsch© 
Instrumonto und photographiacho AbP«**ato fuer die Allile-rtwn hnp- 
zu*tollon, Dor Verband mi set dleser Frage so gross© B©deutung brfl^ 
dass or sogar entochloason 1st, die Sache im Unterhaus zur Sprache 
zu bringen 

Dor Pracsldont den Vcrbands hat sich zu dleser Frage fol- 
gendomasaon geaoussert: "Me ich erfshren habe, werden 2ur Zcit 
in Deutschland unter amorikani scher Aufsicht 6500 Personen mit 
der H rstollung von optlschen A r tikoln fuor die Alliiertcn bo- 
schaoftigt. Wir koennen von dom Fortbentand dieses lebenswichti- '< 
gon Ir.dustrlozweigs nur mit grosser Sorge Kerntnis nohmen. Dcutsoh- 
land weiss aehr wohi, dass cin Land, das dlose Industrien in lei- , 
stungsfaohigom Zuatand erhalt-mi kann, die Mittel zum Angriff odor 
auch zur Abwohr cincs Angriff s bositzt. Durch die Bildung von Kar- 
tollon und don Abschlusa von Prolsvcrolnbarungon lm Aunland 1st . 
Deutschland schon fruchor bestrobt r ewe s on, die Industrie fuor 1 

optlschc Glaoser und wissonschaftllche Instrumento in alien anderen 





Deutscher fr.cnst Dion stag, dor.' 19- Juni 1945. Nr. 1620.3. 4. 


Laondom lahnzulegen und di esc Laender von den deutschen Lie- 
ferungon abhaongig zu machen. Seiner optischcn Industrie be- 
raubt, wuerde Deutschland nlcht mohr In der Lage sain, win on 
Kriog zu fuehren, und der Brltischo industrlerat hat daher lm 
Intoressc der wcM tcron Existonz Englands die Forderunc aufge- 
stellt, dass die Herstellung optlecher G-lneser In Deutschland 
auf miridestens 30 Jahre eingestellt v/erden mil",. 

Von andercr Solte wird daran erlnnert, dass nach dem vori- 
gen Weltkrieg Doutsdhland optlsche dinner hersirellen durfte, 
die nlcht fuer Krlegszwecke verwer.det werden konnten, dass es 
domals aber, um seine Forcrihungstaetipkeit auf den Gebiet der 
Kriegsoptik fortsetzen au koonnen, jenseito der deittschen Grenze, 
naemiich In Holland, olne Scheingagallpchnft gegruendet und duroh 
dlese Scheingesellschaf t seine Forschungstaetigskel t bis zu dem 
Augonbllck fortgeoetzt hat, wo auch der Scheln der Slnhaltung 
der Besflnnungon des Versalller Vert rage nlcht mehr gewahrt zu 
warden orauchte. Kartellabkomraen, die zwlschen deutschen Go sell- 
echafton und anerlkanlschen optlschen Unternchmungen geschlossen 
word .in waren, haben dem U. Sc amerikanis chen Justizmini sterlum 
Anlass zum Einsdhreiton auf Grind der Trust-Gesot-zre gegeben. Da- 
bei hat bei Vomehr.ungen vor einem Spnatsaussohuss eln Regierungs- 
zcur;e behauptet, die t’*<uerfe der U. 3.anerikanl schen Marine 

fuor eirc besondere Art von Perlskop selen von elner amerikanl- 
schen Gosollschaft den SachverstaendiP’en elner deutschen Gesell- 
schaft zur Pruefung ueberlaseen worden. 


Nachtrap ; 

Zu oblgen Artikel, den vd r d on O.L, antnehmen, 1st zu bemer- 
ken, dass es slch lm wesontllchen um die Zeiss vrerke In Jena 
handcln duerfte, deren ^oderinbpsri ebsetzung^achon vor ^ochen 
gemeldet wurdo, Eine piknnte Note bekommt dor er.glische Protest 
nun, da Thuerlngen und demit tier Hauptnitz der deutschen optl¬ 
schen Industrie aus dc-r anerlkerv* schen Rb act songs zone In die 
.uct.'.vhe uobcig *r**jt <%arri**h> 


POLES IN CONS’LL TATI ON 

The three groups of ‘Poles who are here to confer on broa¬ 
dening the Polj oh Provisional Goverosion t net first on Sunday 
and again on Monday.. Interned poll 'h circles are still des¬ 
cribing uluu:- meetings au * establishing contact«> but woong 
unofficial cbecr-vepB ootimJen a& roeu 1 x- of these talks has once 
more rl sen sore:wi point.t rroerts R -»urer from Moscow, Some¬ 
what incongruously the Router jorr ,«poncien t then follows this 
optimistic vr , :l th tH s ;eTv on Morrow* a Mon lav press on 
Pol end. 

The Sovi .i press on Hq** -<- r carried nearly r 
for ign news dispatches or; the tollth situation. 


o Columns of 






Dcut sober tiftn s : ' 


Dj on s rag, den l c 
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A Taps ncvfs agency telegram from v,araaw deferred, to the "mon¬ 
strous crimes of the polish fascisms inspired, by Polish reac¬ 
tionaries abroad and in Poland", 

Soviet news agency dispatches from London auoted allega¬ 
tions of "G-estapo way in the Polish camp in Scotland". 

The Three groups of Polos consist of vhc delegation from the 
Warsaw Provi sional Government, from London vid are made of demo¬ 
cratic leaders from inside Poland but not included in the Tfaisaw 
administration. Stanislaw Mikolj ezyk. Jan Stanczyk and Anton 
KolodzieJ are the tendon represent a’, iv os. The four democratic 
leaders from 1 eland are Bronislaw Kutcroba, Zygmud Zulawskl, 

Adam Krsyzanowski and Henry Koiod, eiski The Warsaw provisional 
Goveijsmdnt 3 s r.'epx daunted by Bc-i eg lav Bi erut , Edrard^.Usubka- 
HorawskiGladys lav Kowarski and tfladyglaw Comuika. 


POLES ON TRIAL x _ 

.Duncan Hooper, Reuter's special correspondent in Moscow 
sends the following Report datea June 16th on the trial of the • 
Polish, politicians which began on .Monday, 

In the brilliantly*lit f,, Ootober Hall" of the Moscow House 
of Trade Unions, trial began today, of the 16 Poles headed by 
Major-G;eneral Leopold okulicki, former commander of the Polish 
home a troy who are accused on various counts of sabotage and 
terrorist acts against lied Army officers, th-» possession and 
use of illegal radio transmitters and the spreading of anti- 
Soviet propaganda. Okulicki himself is also charged with es¬ 
pionage. Only fifteen of the defendants appeared in court. 

The sixteenth, Anton Pajdak, member of the Polish socialist party - 
was unable to hr present owing to illness. 

All but oho - ‘ gtipul-'vsky- number of the E\ 0 native cf the 
Peasant Party - pica dud vr.olly or. partly guilty. '/Jf.uTl cki ; en¬ 
tering his plea When charges -r.ro drawn up, said r «ihiiri the 
limits cf what ■* hove stated , an. gu:lcy ; . 

About 400 pe -pit* packed the court including Soviet and fo¬ 
rd r* newspaper cor ospondents vnd many Rod Army officers. The 
British v Minl.stor in Mo«cow, Roberts wac present sue also an 
official I ron it » Z ' assy., 

Th.cre ,vn« on err-y inci-dmi. vht.ii the defenda.its were invi¬ 
ted to speak on the conduct of the ease, Dkulicki immediately 
got up and said he wanted *-omr witnesses called-, giving the 
names of 0 . numbe” of military !:.en. 

u. , .uxX Ulrich, President r? the court, who played a lead¬ 
ing role thu prosecution of the Ti otzkyj'*t s, asked: "There 
are thwer »<«;■?« / Okuli «xcl ropll- d: «I dcn’-I kne w exactly. The 
people I am veieen r to are j gtols 'J? in canps in the Soviet 
Union". 
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7«1 th Ulrich, »r.o ‘ a President of the Military Collegium 
of the Soviet lupreme Courc.- three other Judges are hearing the 
case. Prosecutor is General Afanasiev Chief Military prosecu¬ 
tor of the Red Amy, There are seven counsels for defence led 
by Braude. 

The trial opened in & building that was once the Moscow 
noblemen's club. Fifteen defendants filed into the court room 
under heavy guard ar.d took their seats n the woodpanellcd dock 
with a row of guards sdatod m front an guards with fixed bayo¬ 
nets on their eib.Oc tcn.p-i'lit the room and film operators 

shot the 8cone., 

The prisoners were all pale but freshly shaven and neatly 
dressed. Okulicki, a man with greyanp hair and spectacxos, was 
given a seat in the t wjnt row. 

The act of accusation read by tne attorney for the prosecu¬ 
tion stated that, Ckulichi and the others had confessed that they 
had hoaa.br. nr. underground government inside Poland operating on 
instructions from the Polish gcvo.nmvmo in London. According to 
the act of accusation Okulicki was instructed by the London Poles 
to dissolve the i ’ArmiJa Krnjowa* fPolish home army), but to re¬ 
tain a nucleus of the best officers as well 13 arms and radio 
tranauittsrs fo keep up sabotage md propaganda against the Red 
Army and the Soviet Union. 

The proeocutier» call Okulicki .;as Ghe deputy of General Bor 
Komorowskl, former commander of the Polish underground army, who 
led the rarsaw rising. It was stated okulicki headed an illegal 
terrorist organisation which betwe. n July 28th, 194-i and May 31st, 
1945 killed 594 Ru'd A r my officers and men and wounded 249 others. 

Okuli cki ar.d the others were accused of spreading terrorism 
with a new illegal organisation fumed <n instructions of the 
Polish government in London and extending over Poland, western 
Ukraine and western white Russia and in various places in the 
rear'of .thes Rod Amy 

I«. was stc-.iied there vae a special school f rom vdii rih 200 
trained sab - tours groduatucu okulicki * rt s asserted to have cem- 
f ear that u.- had t,\*vw ,.*d rt rad trgruund organ' Vi on in Lithua¬ 
nia. The v . mi h. of this organic-it 1 r. c-h was described 

an cmrd -,.iLuvr van 6i s v.v: ored last year. 

Duri-g a IS m' v o e udjourrmu. i; of court it was stated by 
the pro seen LI r that .*..11 'counted h*d conferees to being guilty 
uf hcvd'r-r illegal 


on i:i atruc hi m s of 


was staged by 
to being guilty 


gc’w-*i*.icut. jhey had also confessed to respensibi ’.tty in various 
degrees fo r .h t aculo ;* oa/r'ed out. 

It was tinted that bo <»n Aururt j. 94.4 and Lay 1945 the 
Russians dl u oo* 25 so ere *. ra*'; » ttu-Lions in Poland, we p torn 
Ukraine yhite Fusel*. and L» tliurmi ••. whLn codes md messages. 

They amev. thv. i * A" • op .. atoriv and t • vi. oi t*n; who rc'oiled 
the * Vit ructions r; oi Md . j„. nfi mo .sag .a sent to the -*•oilsh 
gov.. •'M" t in Lo.i.ao .. 







s-rx-acn'or D^enst _Dienotag, den 19. Junl 19^5. Nr. 1620. 8.7. 


V/hen the court resumed the prosecuting attorney*, reading 
out the act of accusation, said K okulicki has confessed that 
he planned a Polish-Geman anti-Soviet bloc beginning with the 
period of the Warsaw upri sing 1 '(Aucru st 1944). According to a 
directive found in the possession of okulicki and intended for 
his assistants: "Victory over Germany will only serve the inte¬ 
rests of Britain in Europe, but it will place- all Europe in fear. 
Britain; taking into consideration her interests in Europe, will 
in the end have to mobilise powers in Europe against the U.S.S.R. 
It is clear we should be in the front row of this pnti~8oviot 
bloc and it is impossible to conceive tills bloc - which will bo 
controlled by Britain ~ wiUiout participation of Gorrn^iy* P the 
directive said. 

It was alleged that i/t order to obtain aid from Britain, 
Okulicki gave instructions for concocted and o-bandorous lnfor*- 
mation to be sent to the London Polish government for transfer 
to the Eritiph government. The object of this to misinform 
the British government and obtain more active aid. 

' The act quoted extracts from newspapers by the Polish under¬ 
ground ireluding cm saying "each Churchill speech is a r.ow and 

bigger deception' . 'Wien at last will the Allies take Russia 

by the throat? " , 


>«/ *v "N" 
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RE ICH3DEU T3CHE GEMEINSCHAFT IN PEKING 

Einladung 
2-ur jaehrlichen 
MITGLIEDER - VERSAMMLUNG 

am Freitag, den 25 Mai 1945, um 6 Uhr 
nachmtttags, im Saal des Peutschen Hauses. 

Die Tagesordnung ist am Bchwarzen Brett 
angeschiagen. 


tEUTSCHE SELBSTYERSORGER GEtUM.B.H. 

* 

Einladung 

zur 

k.Q. GENERAL - r ERSAMMLUNG : - 

anschliessend an die 

, I4itglieder-Versamra.lung der Reichsdeut'echen 
Gemeinschaft 

am Freltag: den 25- Mai 19/!5• 

Die Tagesordnung iM; am Senearz.en Brett 
sngeschlagen. 


KUR^MEldungen ueber dsutsohlakd . - 

Bei einern Empfang des fran^oesaschen Botschafter3 in 
Washington er<laerte Praesident Truman, dass die U.S.A. ge- 
willt seien, sinen Tell der amerikanischen Pesst^ungszone 
in Deutschland der Tr u^oppi schen Mint aerverwaltung 4U 
ueberlassenM Uelvr Sinoelheitan des Abkommens wuerde noch 
vsrhandelt warden. Trumann fuegte h.-'x.-u, dass Regierung 
uud Volk d 3 r U.d.A. sich bev-usst sind, dass'ein stark^s 
FraaKrsich bei der Loesung der europaeischen und Weltprob- 
leme eioe wicntige ur.d grossc Hollo upielen wird. Praasi- 
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deni Truman gab der Hoffnung Ausdreck, dass eine baldige Zu- 
semmsnkuuft es ihm crmooglichen wlx-., dieso ungelegenheIt und 
endors Problems rail do Gaulle persoonlich zu besprechen.und . 
fuegle hiazu, dass Japan noch iramer sin starker Gegner sei, zu 
d?ss9n Nied3rriagung &1.1 0 vs^ruegbaren militaerischen und 
wirtschaftlicbeu Kraefte m Amerika eufg^boten warden.— 


Der Staatssekrstaer des am? r.ikon is chon Kr io gamin i s te ri urns 
Patterson erklaert?, dass man im Begriffe se.i, in Deutschland 
sin? strengo, sb?.r gerechte Mi lit * 0 vorw al t ung 9 inzuriehten,. 

Di 3 Hauptsorge dieser Vorwal tuug werde scln, dsn deutschsn ili-'/J ■ 
litarismus und dsn Natlonalsozialismus vocllig auszurotten. 

Jeds Fabrik dor Kriogsiadustric werde verschwinden. Andere Fa- 
briksn abor wuorden ontor slllierter Kontrolle wiod^r aufgsbaut •' 
und in Gang gesetzt warden. Alio Lebcnsmittol, die lieufcechl^o4V _ 
touo^tige, md^ssc Deutschland selbst ernrbeiisn. — _ ■' . 


Der Sender Muehchea hat bekanntgegeben, dass das alliierte 
Olerkommando iie Gruendung you politische-n parteien in Deutsch¬ 
land strong yerbot-n hat. Dieses ist ira. Widerspruch mit der 
vornsr erfolgten Aufhebung de-s Gesotzes, das alls parteien aussor 
der N.S.D.A.P. verbot.— 


In iTorddeutschland 3iud vora britischen Militaerkomm* ndo meh- 
rsre Todesurtsile wegen unbeiugten Wnffentr aperis und anderer Ver- 
gehen verh-.sngt worden. Sine grosse Anzahl vcn SS M=-enaern, die 
slch versteckt. hatT.en, wu.rdsn aufgof under, vorh-.ftot uud den 
Gerichten z-ugefushrt„— ^ 

Die britische Militaerbenoerdo h it a.r.geordnet, dass die r 
H'raburger Bevoelkerung di^ Lager, in denen.sich -.uslaeddische 
Ar 1 . niter be f a nden, ee lb s t aufzuracumen und z.u re ini gen hat. 
Ausserdem hat die Bevoeikerung Anzuogf. und Bekleidung fuer 
1GG«000 Fr©md->rboiter *u lie-fern, die liynebensier no it t.a 

i’r*? He in at zurusokkr 1 . s s^jlen. — 

)H.r Fuehrrr dcs Deutoc.c-Axnc'ik mi3cnen Bundos wird n*ch 
Deutschland deportiort. warden* Frits. Kuhn ist in Mu 2 .mcb. 9 n go-. • • 

boron. Ton einsm smeritt-i ills chon Gevicht wu.*de ihra - Is lae sti¬ 
gma Auelaendor - di? aiaeri kanlschs St a at o ange boo rigko it aberk.unat*—, 


l 

ZAHLUNGEN FUBR TEN ' 3NTSGHEN DITi'TST wo'-den '.in zukunft moeg- 
lichst in bur it V.ero 41, L?.gat.-’on Street Hsus 5 wochen- 
t-eglich zwischen .lo ur.d 12 Us t urraitr.-yr. crbeten . sonst 
jt if Kcoto Herbert Mu-: Her Vi u. : Dru.tsch.~Asi -»tj sc her. Bank. 

IJlil’HINnl/i’RETENjJE BEZIEHER ZkHLRN fu-r: 1: n Rest des leaf-nden 

Merits M-i FRBB 150. 

ESH BEZUG3PREIS FUSR JTJ^JI ist FRB^ ?C0 











Douis.ahor Menat Sonr.n tiond, (ion Hj. !/In : . 19/1 ^. Nr.lbOi. 


O'-ni. Truman gab der Hofinurig AusdreoK, dans sine baldige Zu- 
ssmnonkut.i't on ihir, crtnoegUchen wli dlscv nngologenheit und 
andor? Problems mlu do -ittuUf porr.oonlich au be3prochen.und { 
t’uegte hlazu, dans Japan noch .raunei 6in starker Gegner sei, zu 
deasen Nl 3 derrlrigung &1.1 0 vruPuegbaren militaerlschen und 
wirtooh al't lichen Kr?ei‘te x.i Amorlka eufgebotsn werd?n .— 

Der Gtaatssekret^er deo amerikariicchcn Kriogsminiute riuma 
P-itt.erson orklaert-: , das* mar, 1m n«gr?.£fG sex, in Deutschland 
.-.in? strer.go, eber gsrechtc Milit*orvorwaltung eJn.zurlchts*n,,. f . 

Di 3 Hauptsorge diC3er Vorwnl tuug wtjrdo soli., dsn deutschen Mir • 
lit-.riamus und dsn Natu-nalouzialisinus vooll.ig auazurotten. 

.Teds Fsbrik dor KriogoIndustrie wordc vorsohwindon. Andero Fa- 
brikci'. abor wunrdsn untor nlliierter Kontroil? wieder aufgsbeut 
und Irj G f »rg gsoet.^.t warden, Alio JjabcnsmittzL, dio peuijcahXand^' 
t r 'i'r- D 9.q , mu-ssc Deutschland eelbst ernrbelv.sn.. — . ' 

Der Gender Muench«:i hat bokanntgegeben, dass da3 -illiierte 
OVsrkommando lie Gruendi’ng von politischs-n parteien in u ut3ch- 
l^nd 3 treng verbot^n hat. Dieaon 1st ini. Wider opr uch rnit der 
vorner ertolgten Aufhebung deo Gesotzes, dns a.lle part3J.cn au3»er 
der N.G.D.A.P. verbot,.-- 

Tn Horddeutachlvna sind vom ’.r it, Inchon Mllitaerkomuu ndo meh- 
rere Todesurteile wegon unbelut.ten Wafi'^ntr-igens und anderer Ver- 
gshen verh sngt v?order.. Wine gross© Anzahl ven S3 Me-ennzrn, dio 
slch versfceckt. h itT.en, wu.rdsn Miifgof ujic.ui: * v.vrh-.ftot uud don 
GorJontsn zugefuehrt,— ^ 

Die britische Mi.l.i taerhenot;rdo h it ar.goordnot, dass dio " 
Hxiburgsr Pevoelkerung die- l.iger, in den«n oich -.usloeddischo 
Arbiter hrf ^nden .relist aufzur acumen und al\ reinigen hat. 

A issordcni hat. dio Devoolkerung Anzuoge. und Hcklsldung fucr 
1GG-0G0 Froifid-irboitar aU J.i jl’s-vn. dx* it. n *canter no it m 
i'v? !'- in »* /vr'.i: ok>'c * r '< 1~ n. ■-• 

jti r Fu'iirrr tie* D-eu Zwi-o-Airc - i k mi ocher. Pandas wire), nach. 
D'utach.l-.nd deportier* werd-^r:.. i’xitz Kuhn is); in Hiu?anch.sn g9-. 
boron. Von oir-sm amor in inisuh&n Ge'.'ich.'t wurdc ihin Is laesti- 
g?n Auel -.o udor dl? acitrl Mnioche 3V a at n -.nge a:vj ri gko it «\berkanat A * 


1 

ZAhLUNGKN FUBH TON X "£JGHEN DI r i'IG'l' dor in zakunft moeg- 
lichot in b».r u ”^ro /.l, o . Street Hsus 5 wochon- 

t-vglich zwischon 10 ur.d IP Ue \ ’'.ox^t , :r. croeton. sonst 
n'i Krnto Hubert IPk .U.e:r V. i u. '.>utsoh-An j-.tj scher. Bank. 

Inil'HTNnbYliWTSNiJW BBir.IFHBR Z AH I FIN fu 1 - 1: n Ib-ut 5ea laufetdea 

,.!c:. it ? M-i FR WA 10O. ••••'■ 
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Loutsober Pienst 


Sonnabend, don 19 . Uni 194 a. Nr 


dent Truman gab dor Hoffnung Ausdruck, dass eine baldige Zu- 
sammonkuaft os ihm crmooglichen wire., dieso juigelegenho it und 
andore Problems rail do Gaulle persoonlich iu besprechon.und . 
fuegte hin^u, dass Japan noch immei ein starker Gegnor sel, zu 
dess9n Nlsderringung &l.lo vs^ruegbaren militaerischen and 
wirtsoh.aftlicb.cn Krsefto iji Anerike eufg^bot?n wc-rd?n .— 


Der Staatssekrstaer des amsr .Titanic then Kriogsminicteriuma 
Patterson erklaert?, dass man im Begriffo sei, in Deutschland 
Sin? strongs, a bar gsrechte Militaervorwaltung 9 in.zoricJiton, 

Di -3 Haaptsorge disser VerwaL tung werde scin, dsn deutschen '• 

litarismus and dsn Natir-nalsozislismus vocllig e.uszurotten. 

Jede Fabrik dor Kriegsiudustric werdc verschwinden. Aadere Fa- 


briken abor wuerdsn untor alliiertsr Kontrolle wied^r aufgebaut 

and in Gang geset^t warden, "-^ ■ ’ '* 

t^ao^tigo, mii^ssc Deutschland 


Alio LebcnsmitteL, d ie -penfea nh _ 
d selbst erarboitsn. — . . 


Der Sender Muebcheu hat bekanntgegeben, dass das alliierte 
Olerkommando aie Gruendung von polit ische-a Partoien in Deutsch* 
l=nd strong yerboten hat . Dieses 1st im. Widerspruch mit der 
vorhsr erfolgten Aufhebung dos Gesotzes, das alio partoien ausser 
dar N.S.D.A.P. verbot.— 


In iiorddautschland sind vom hr it is chan Militaerkomm* ndo meh- 
r 3 re To des art 3 ile wegon un boiu<_,ten Waff entragehs and anderer. V.er- 
gshen vorh-.sngt v/order.. Sins grosso Anzahl ven SS M*enasrn, die 
slch versteckt hatT.en, wurdsn aufgof under, Tcrh-.ftot and den 
Goriohtfn nugefuehrt.— 

Dio britische Milifcaerbehoordo hit ang'oordnot, dass die 
Hra burger Bovoelkorung die 1 Lager, in denen sich -luslaeddischo 
Ar 1 e-iter befanden,selbst aufziiracumen und ±v. roinigen hat. 
Aasserdem hat die Bevoeikerang Anzuoge and Bskloidang fuer 
1GG-000 Fromd^r bolter J.ieforn, dx* inn aeons ter noit vn 

V\"i Tl- imat zrruc-ofci'c 1 .. 1 s \''l^n. - 

)H:r Fu?hr:r dcs Deutocb-Amcri-k mi3chen Bundsa wird nach 
D-'utschl-.nd deportiort warden. IV.tta Kahn ist in Muonohnn. ge- • * 
boren. Von emsm tmeriit-inisoheu Gsricht wu.*de ihm - Is laesti- 
gen Auel -.ondor di? amerj kanleche Stnatnangenoorigkeit aberkanni*--? 
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ZAHLTJNGEN FUER DEN ' 3T/T8CHEN DIFiTST ’ve'den'.^n zukunft moeg- 
lichst in bi.r it 7Uero 41, Legation Street Haas 5 wochen- 
t-eglich zwischen 10 ur.d 12 Uc. t rmitr. ', :r. eroeton ; sonst 
yif Kcnto Herbert Kue Her V.1 a. r Doatsoh-Asj-itj schc-r. Bank, 

NEUHXNzUTBfiTENiJE BEL IE HER ZkHLRN fuar 1: n Rent 5.es laufecden 

Men its M-i FRB^ 150. ^ ; 
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ETN HI TGLIED DER BKI TISCHEN MI UT AERREGIERUNG- UEEER 01E 
EEHANDUJNG- DEUTSCHLAND3 

Reuter hat, wie wir dem 0. L. vom 22. Mai entnehmen, aus 
dem Muh&e~eines Mitgliedes dev'T^iti schen Militaarregierung 
/in Nordwest-Deutschland eine Erklacrung ua'oer die Zukunft 
Deutschlands erhalten, die hier folgt. 

Deutschland soli dezent rail alert werden. . . 

Die polltl ache und administrative Macht, die blsh8r in 
Eerlin konzentriert ~ar, wird von den grosser. Industrie-, Kue- 
sten- und landwirachaftl.ichen Previn zen ueoernommen werden. 

me Oberst 3.K. Thomas, der L i tor der Planuhgsabteilung 
der britischer. Mill taerregie rung, mittei.lte, soli eine Zer- 
stueckelung des Reiches in Ihrer roherier Form nlcht stattfin- 
den. Die Aufgabe der Besetzungs trap-oca beet eht ni d)t dsrln, 
direkt zu regieren, sondern ledigii ch eine Kontrolls auszuueben. 

Zur Zeit werden etwa 2.5 Miliicncn Deutsche von ungefaehr. 100Q 
brltischen Milltaerbeamten regiert. wenn £1 o Briten das gesamte 
ihnen. urspruenglich zugewiesene G-ebiet uebernehmen werden, wird 
sich die Znhl der Beamten auf 2000 und die der von ihnen re- 
gierten deutschen Bevcelkerung auf ungefaehr 8 Mll‘ , lonen erhoehen. 

Oberst Thomas erklaerte welter: ,: Die Soldaten der alliier- 
tcn Besatzungsairocen werden natuerlich an der Militaerregierung 
betneiligt sein, Jedoch 1st die Zahl der Beanton. die auf den 
ersten Blick klein erscheint, keineswegs von de?.* Zshl der Beam- 
ten versdiieden, die f viehcr /c-n der deutschen Reglerung zur 
Vcrwaltung des gleichen Gebietes eingecetzt vurden’'. 

Deutsche Fluechtlinge aus Grossbrllanvi}.er. und -Jiudren Laen- 
dern werden vejrschicdene Aufgabe a innerhnlb ler Ml. lit aer regie- 
rung uebernehmen. Eln o-jlcher Jluechtllag bokleidet berelts 
einen vdchtigen Poston in Hauptquartler der ?.nneegruppe. 

Abscbllessend erklaerte der Oberst: n Lie Crerzen der bri- 
ti schen Besetzungszone sind niclr nicht c;*nau f'estgaZ egt worden, | 
im Allgemeinen dockt aicn. dieses GelLc f-.er mit dem frueheren 
Prcussen und umfaset uuch ToJ ie do- we i urheini sen* u Gvbietas 
und dJ e Provinzen Testfalen, Hon.icv"*r uni Softies... 1 g •Holstein". 

Die Koaten der Militaers.igicru/g ur.a don Lescti-ung werden 
aus do* - deutschen Steuereinkuer. ■. uen bezahlt werden. ..■S '' 
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rlLDUNG EINER REGIERUNG IN BAYERN 

'fke United Press meldet, hat die Amerikani sche Militaer- 
regierung in Deutschland am Difnstag, den 29. Mai den bekannten 
Zen truro spoil tiker FrUdJieh Schaeffer, frueheren Vorsltzenden 
der Bayri schen'Volkapartei , der 1933 nach der Machergreifung 
durch Adolf Hitler zum bewaffneten ttlderstande aufforderte, 
zurn Mini sterpraesidonten von. Bayern emannt. 

Waehrend die amerlkanische Telegraphcn-Agentur, die ihn 
ausdruecklich fcls '*Ministerpraesidenten‘ 7 bezel chnet, wurde er 
in eieem Londoner Rundfunk mehr zurueckhsltend "Chef der 
Verwaltung" rrenannt. In Jedem Falla lot es wohl richtlg, 
wenn die U.P. diese Ebnennung als den bisher kL catigoten poli- 
tischon Akt in dem von den Amcrikanem besetztcn Telle Deutsche 
lands nennt. 

Schaeffer uebernimmt die Verantwortur.g fuer das restlose 
Ausschoiden aller Natl onal-Sozi all etcn und mit der N.S.D.A.P. 
sympathlsierenden Personen aus dan bayrischen Verwaltungsstel- 
ldn, gleichviel welchon Ranges. Der nau emannte Mlnister- 
praesident wlrd Vorsohlacge zur Besotzung der Ministerlen dtss 
Ir.r.ercn, der Flnanz, der Erziehung, der Religion-und dor WLrt- 
schaft der obersten amerikanis ch rn Autoritaet zur Bestaotigung 
vorlogen, 

2u>glel <h«r Zelt wurde von ?;ntlicher amerikani sdior 3olte 
bckannt gegeben, dass in naechster Zeit mcnatlich wcnigstens 
100 Nouanstellungen von Beamten fuer die amerikani ache MiH- 
taerrcgierung erfolgen werdor.c Die-j^ ncuen Beamten werden in 
Amerika aus zivilen Borufen .rekrutlert werden, wobei wesentlieh 
sein soil ihre Erfahrung in der $taats- Oder Munizipalverwaltung, 
im oeffentli dien, Gesundheitswasen, in Rechtsdingen,. in oeffent- 
lichen Einrichtungen wie das Was a or- und El^ktrizltaetowerken, 
im Polizeidlonst und dergl. 

Eine gcwisse An/fihl von Mitglieddm der am e ri k an i s ch en 
Streitkraefte, seiche bereits ihre Slgnung ala llitglieder t.cx 
Orgar.i sationen dor Milltaerregierung an Ort und St ill o bewle- 
son haben, werden uebuir.ofcmen warden. 

Der Mangel an go eigne tom Personal hat die Amerikaner ver- 
anlasst, eine Ret he von Verwal uungestellen in eigentlich in 
die cngl.i3cho Eosatzungezcr.c fallenden Ce'oleto Jetzt an Eng¬ 
lander abzrg•*.bcn. 


NEUORDUJNG DER ALLIIERTEW ‘iXKUPJLTION .CN 0ES7ERKETCH 

Nnc^. einem Beridit der Associated Press aus Paris vom 28. 
Mai sind Plaene in Bearbeltung frer din*; ge sorter to Okkupations- 
zor.e in Oesterreich unter ein. m Rtgieiungsrai d-jr v bosat- 
zungsmaechte in HI on. Im Geger.eatz zu d«n urspruengli chon 
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Okkupationsplaonen, die fuer Oesterreich eine vorwiegend araeri- 
kanisoho Besetzung und die Durchfuehrung seiner Demilitarisa¬ 
tion parallel zu der Deutschlands vorsahen, zielt der jetzt zur 
Erwaogung stehende plan auf ®lne gemeinsch&f tllche Besetzung 
durch amerlkanischo, brltische, russische und franzoesische 
Truppen. Als Vertreter sollen in Ausslcht genommen sein General 
Mark Clark fuer Amerika, Feldmarschall Harold Alexander fuer 
Grossbritan- ion und Marschall Feodor X. Tolbukhin fuer Russland, 
war-hr-nd -ier Name des franzoesischon Vertr^ters nooh nicht f est- 
steht. 

Wle welter dazu gemeldet wird, erwartet man, dass die unter 
russischer Aegide in Wien aufgerichtete Reigerung elniere v eraen- 
derungen erfahren wird, bevor ale von den anderan Maechten tfor- 
mell anericannt wird. 


LORD HAW HAW VERKAFTET 

Dor alien Rundfu-'khoerern aus dom deutschen Rundfunk als 
Lo d Haw Haw bekannte englische Politiker William Joyce 1st in 
der NafeShe der daenischcn Grenze gefangengenommen und schwer 
verwur.det In da^ Hauptquartler der 2. Britischen Armee in Luene- 
'twrg gebra cht worden. 

Bei der Besetzung Flensburgs hielt slch 'Joyce in einem dor- 
tigen Hotel auf, auscwclchem er hinsausgeworfen wurde, urn eng-' 
lischon Offizleren Platz zu machen, ohna dass seine Identitaet 
erkannt wuide. S,»itdem hlelt er sich bei verschiedenen Familien 
in Nord-Schleswig auf. Belm Rei sigsamme^n fuer die Kueche traf 
er milt zwei in gleicher Weisc beschaeftigten englischen Offi- 
zierm zusammen, die er zunaechst deutsch und franzoesisch an- 
sprach. Als er aber dar.n inc englische fiel, erkannte ihn einer 
dor Ofliziere an seinem Tonfall, der ihm aus dem Rundfunk wohl 
bek-nnt war, und redete ihn ml t Namen an. Joyce gab 3ich darauf 
on welt ores zu erkenren. 

Waehrend des Gespraeches griff Joyce in die Tasche, wobei 
einer der Offiziere, die Ges-e als ein Greifen nach einer Waffe 
missdoutend, ihn niederschoss. Der Schwerverwundete wurde in ' 
einem Milltaerauto in das Hauptquartler der 2. Britischen Armee 
nach Lu one burg gebraebt, -vohin darauf auch s^ine inawl uchen in 
Flcnaburg vertiaftete Englische Frau eingeliefert wurde. 

Als Joyce beim Eintreffen im Hauptquartier von englischen 
Offizieren uralagert wurde, sagte er sarkastisch: "in zivllisleru 
ten Laandem sind V^rwuntfete kelne Schaubuden-Attraktlon". 
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ENGUSCHE 3CHWARZMALEREI DER ZUSTAENDE IN WEEN 

Wohl nicht ohne Absicht gibt der eng lie chc- Rundfunk cine 
schwarz in schwarz gchaltone Schildorung der- ^ustaonde in Wien, 
in dom bok arr. tli ch unter tfeguenstigung Russlnnds eine sogonannte 
unebhaengige cesterreichl’scho Roglorung unter dem Sozial-Dcmo- 
kraton Renner sitzt. Es helsst darln: "Das Lob on 1st in Wien 
no eh nicht wl Oder erwacht. Die Strdt II ogt in Truemmorn. Die 
B c vo elk c rung leidet Hunger. Die Russen haben bisher noch ni chta 
wiodc.r au'‘baucn odor in Betrlab nehmen lessen. Es faohrt woder 
einc Stressenbahn ,noch sieht man oinen Pferdewagen. Wien ist 
tOt". 


All3 DER ENGLI3 CHEN WAHLBEWEGUNG 

Mach dor Labour Party und don Kons^rvatlven hat Jetzt auoh 
die Li bur ale Partei die Wahilkampagne begonnen. In otwas hohl- 
klingor.dm Phrason hat ihr Fuehrer Sinclair, dor in der Koali- 
tionerogiorung den Poston oines Luf tfahrtsroini sters inneliatto, 
am Dion a tag in oiner Rede in London' grosse Wbrte gesprochen. 

"Dio lib Tale Armoo ist auf .dem Mar a chi Dor Kampf hat bogonnen. 
Wir wordon nicht ruhen, bis die Zltaddle der Tories und So- 
zi alls ten gestdrmt ist und die Schlacht gowonnen fuer Freihcit 
und Gorochtigkeit, fuer Sioherhoit und Foffnung, fuer die Rechte 
des gomcincn Mannos, Wlr kaompfon nicht in orster Llnle gegon 
die Konsorvativon odor die Sozi all at on, sondern in orator Linio 
kaompf on wir fuor die lib oral on Prinzipian von Freiholt und 
Gorechtigkoit zu Hause und indor garzen Welt ,r .. 

Sinclair fuehrto welter pus, dass die Pl«eno fuer soziale 
Sichcvhoit und Arboi tab., vchaffung von Grand auf v/ahrhaft libo* * 
rale Pla : *nc waoron, mlt den n Jetzt der Nairn Bove ridge mit 
Recht und in Fhrer. v-erbunden cel. Im uobrigen zollte Sinclair 
dem "grosa-*n Kapltaon Hlnntoii Churchill fuer coine hingebenden 
und G.rhaf t irn liitorosso dos Wa^erlandos und nicht don on oinor 
Fart 1 di on on don Arbeit waahr.-nd dcs Knoges vollator Anerkcnnung. 


_ ... .. _.eBER RRITI 3CHE AU3SEN?OLITIK 

Dor fru.rhore br * cho Botschaftor in dpanion Sir Samu 1 
Hear', dor Jetzt don Namon Viscount T npiewood traegfc, sprach am 
Dionstag ir. dor Royal En»prro Society, in der or die Notwcndig--*-" 
keit fuer England b^tonto, cine konoeou'n to ar r.vaortigo Polltik, 
ungosto-.rt durch Pad i :-ipolltik, zu fuchr en, urn im Auslendc Vcr- 
trauo in die auslaon-ischc Pol’1:1k Hhgl anas zu c chaff on. 
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ENGrII SGKE 3CHWARZMALEREI DER ZUSTAENDE IN TTEN 

Wohl nicht ohne Absicht glbt der onglie cht- Rundfunk. cine 
sch.warz in schwarz gchalte.ne Schi1 do rung dor* z uataende in Wien, 
in dom bokanntlich unter %guonstigung Russlends eine sogonannte 
unebhaengige cesterreichi.scho Rogiorung unter dcm Sozial-Dcmo- 
kraton Ronncr sltzt. Es heiset darln: "Das Lebon let in Wien 
noch nicht wloder erwacht. Dio Strdt licet in Truemmorn. Die 
Bovo:* Ike rung leidet Hunger. Die Russon haben blsner noch ni chts 
wlcdcr au;‘baucn Oder in Eetrleb nehmon lessen. Es fadhrt woder 
elno Strassenbahn.noch sieht man oinen Pferdewagen. Wien iat 
tot*. 


AUS DER ENGLISOiEN WAKLBEWEGUNG 

Mach dor Labour Party und don Konservativon hat Jetzt aufih 
die Libor ale Partei die wahJfcampagne begonnen. In otwas hohl- 
klingcnd^n Phrason hat ihr Fuehrer Sinclair, dor in dor Koali- 
ti on s regie rung don Poston elnos Luf tfahrtemini stors innehatto, 
am Di on a tag in oi nor Rode in London'gro see Worte gesprochen. 

"Dio liberal© Armco ist auf .dom Marachi Dor Kampf hat bogoirten. 
77lr wordon nicht ruhen, bis die Zitadelle der Tories und So- 
zialiston gestiirmt ist und die Schlacht gowonnen fuer Freihcit 
und Gorechtigkeit, fuer Sidherhoit und Hoffnung, fuer die Rechte 
dos gorac-tnen Manncs. Wlr kaompfon nicht in crater Linle gegon 
die Konscrvativon odor die Sozialiston, sondern in arstor Linio 
kaompf on wi r fuer die libnralcn Prinzlpion von Prelhel t und 
Gcrochtigkoit zu Hause und in dor garzen Welt’ 7 .. 

Sinclair fuehrto welter aus, dasa die PI" one fuer sozialo 
Sichcrhoi t und Arbel tab-.^chaffung von J-rund auf wahnhaf t llbo** * 
ralo Pla ; *nc warren, mit der.on Jetzt der Name Beveridge mit 
Recht und in Ehror. v.?rbunden col. Im ucbrlgen zol.lt 0 Sinclair 
don "g:*C3*on Kapil a on 'tin star* Churchill fuer seine hingebonden 
und *•, d.v’.iaf t irn latorosto do a wa^eriandos and nicht don on oincr 
Part 1 dicnonden Arbeit wachr..-nd dcs Kxaogos vollster Anerkonnung. 


... .. .. ..EBER RRITI3 CHE au ssenpolittk 

Dor fru.rhore b;.~‘ b.ocho Botsch after in Bpanien Sir Ssmu 1 
Hcar^j dor Jotzt den Namrn Viscount T iplewood traogfc, sprach am 
Dionstag in der royal Empire Society, in dc.i’ or di o Not won dig—-" 
koit fu-'-r England b^tonto. cine konoocu'nto au.v*aortigo Politlk, 
ungnato-rt durch Paiil eipolxtlk, zu fuohren, urn im Auslendo Vor- 
trauo in die auslaor.di^.hj Pol* tik Engl anas zu 1 ? chaff on. 
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Templewood mies darauf hin, dass an aide von 5 Jahron zaoh 
gcfuohrtrn Krioges das engllschc Prestige in Europa und in 
dor wolt so hoch staende, wla cs solton gostanden hat. * pre-s 
sligo bo&outct: aber fuer ein* Notion das Glei che was Kradi t 
fuer dfcr. Goschaef tsmann bedeutet: Es kann in einer Nacht 
verloreugchcn, wenn das Vertrauen in die Snabilitaet des bo- 
treffonden Landes schwir.det. England haette Freunde auf dom 
Konti..'.-nt, die von England erwartotan, dass es die Fuehrung 
in Europa fuar die Stabilltaet nines geordneten Fortschrittos 
uebemehmo^ aber sie roues <= tan fuerchten, dass England so in 
in r ...rpoliti schen Din gen untergehen koenno, dass es all.es 
Int'jrr.sse an Europa verliere odor Jr*d on falls ^ine schwank.endo 
Hal’tung cinnohmo, die von Ru^cksicht auf Wahl und durch Partei- 
politik bostimra *n wards. Temp la wood stimmte dero Labour Mini¬ 
n':ir. dor Koalitionsregiemmg Ernest Bevir. zu, der in Leeds 
fuor dine kontinulerlicha geraoinschaftlicho Arbeit zur Erhal- 
tung dos Fricdons eir.gotreter. sei. Dazu sei es aber nach An¬ 
si cht von T^plewood orf orderlich, dass die Opposition ebon so 
wie die Rogierung nine zureichendo Kenntnis besaesse. Er 
voramgt deshalb einai ruckhaltloseren Austaesch von Informa¬ 
tion on, ole sich auf dl a ausweertige Poll tik und die Landes- . ■' 
vertexdf gung beziehen zwisch.en Rnglorung und Oooosition, wie' 
a.ueh Beveridge s chon vorgcschlagen hat. Teitor die Einsotzung 
eincs Farlamentakommitees fuer auswaertigo Angeloganheiten 
und nine bessere orlentierung des Publikums in Fragen der aus- 
waertigen Foil tik durch das Foreign Office. 


CONSIDERABLE DIFFERENCES IN ALLIED CAM? WITH REGARD TO 
SO CALLED WAR CRIaHNAL TRIALS. 

hole Churchill, according to a B.B^C. report from London 
insisted that the trials could only talce place after careful 
preparation and the creation of px-yper Veridical procedure, domo 
cr.vitc Senator Soott Lucas from Lilinoiu, according to a - U.P. 
r >po.. t from Washington declared that the American people want 
the A'cls landvri* tried without delay and "without indulging in 
high teohvlo'l procedure". He*declared to the Senate that the 
United States should try, "under the leadership ef General 
Eis-.nhow r and Justice Jack sen, Naz and Fas d. st criminals in 
our posp'ep- o". without dulay’. He named Hermann Goo ring, Al¬ 
fred Rosenberg, Docnitz rr>d Fieldmrrshnl Rurd-n.edt among those 
who should be tr; ed immediately. 










PEUTSCHER DIENST • 4 

Mitteiludgsbl ufct fuer die Deut-schen-in Peking und Umgebung. 
Kerauagsgeben ven-Dr.Herb.Mueller, 41(6) Leg. Street, Peking. 
Nit, 1613... Montag, den 11. Juni 1945. S. 1. • 


PER DEUTSCHE DIENST 

erschelnt naoh einer aus techriiachen G-ruenden notwendig ge- 
wfcrdenen Pause, fuor die wlr uns oei unsem Lcsem entschuldigen. 
In der alten Form v/leder. Ttflr bcabsi chfcigen - wle bislier - woe-1 
chentllch 6 Aurgaben herauszubringen. die Jewells in den Naoh- 
mittagstunden in den Hadnden dec Beziehor snin sollcn. 

Dor Deutsche DIenst - nun inter alloiniger Vorantwortung 
seines bi short gen Boarbeit ers ora choir, end will zuraechet ein 

Ml ttoilullgsolatu fuer die Deutechcn Pekingo sein, doss sio ueber 
■Vdt’gaen'gd' Ihnernalb der (lemoinde unT'crri'chtet, auf Lebensrnittel- 
vert ei lung on, Veranstaltungen etc. hinweigt. 

Dor Deutsche DIenst wlrd wel.tor bemueht sein, alle zuverlaee- 
sig orccheincnden Meldungen uejber Vor g aenge In der Helmat zu. sam~ 
noils und objektiv wi ederzugeben. 

Der Deutsche Dienst wird endlich v.orsuchen, in einer Auswahl 
der wientigsten Nachrichten aus aller %.lt den weltpolltischen 
Hi. n tor grand der Vorgaenge in Deutschland. .kisahea zu lassen. * 

Wonn der Deutsche Dienst "1" trbtz "dieses Namens, der ein 
Progroaun ist und bleibt - zu einem groafSen Tell in englischer 
Sproeho erschelnt, co sind dafuer rein technische G-ruende mass- 
geband, fuer die ’/ir bei unsern Lesfrin Verstaendnis erwarten. 

Peking, am 11. Juni 1945. 

DEUTSCHE DIE?!ST 

Dr. Herb. Mueller 
Heruu^geber. 


DER DEUT3CHE DIENST 

S ozugapro lM fuer Ju#i: FRB?* 500.•• bei freior zustellung 

innerhalb Pokings. 

Hnor.o • 'il ( e legation Street, Peking, Koua 6. 

-~url o rtu- ?on; 10 a.m. bis 1 p„m. 

‘-‘j-’.o'fcn i .5— 1 ^ 73 . . 

B rirlcronT’ .: D.A.B., Peking, Xon to Herb. Mueller. 
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DEUTSCHE SCHULE PEKING. 

Ausstellung dor Schuelorarbeiten lm Gemeindehaus Mittwoch, 
den 13. bis Freitag, den 15. Juni tacgll ch von 9 bis 7 Uhr. 

Schuischlussfeier am Freitag, den 15. Junl abends 8:30 Uhr 
lm Schulhof 4 

Zu belden Veranstaltungen ergeht freundllche Einladung. 


DEUTSCHLAND - WC CHEN 3 CHAU 

TTSl 8 mlt Deutschland geschohon sollte, vwenn dor arstrebto 
Endsiog erfochton sel, wurde auf dor Yalta-Konforenz zwlschcn 
Grossbritahnien, den Verelnlgten Staatcn und dor Sowjotunion 
in dor orsten Haolfte Februar 1945 fostgelcgt. D r el Monate 
spaotcr war der mllltaeri. ache Did slog fuer die Allllorten er- 
rungen. Die waffen ruht«n. Vicrzehn Tage spaeter verschwand 
mlt dor Verhaftung der Roglerung Doenltz in Flensburg dor letzte. 
Rest der staatlichen Organisation Deutschlands durch Doutscho. ■ 

N1 chts 1 at*bis houto an^selne Stolle 'gotretan. 

Zwar hatten die "Grossen D r ci" - denn Frakrelch war nicht 
nach Yalta elngeladen - In der Krim die Einsetzung einos Kon- 
trollaus 8 ohusses beschlosson, der nach der bedlngungslosen Uober-^ 
gabe Deutschlands die Regieningsfunktionen In Deutschland ueber- 
nehmen sollte. Zwar war dann zoegemd auofo Frankreich elne Vcr- 
trotung in dieswn K 0 ntrollausschuss auecsichert worden und zwar 
v/aren die Namen der Vertretor dor nunmehr *Grosee Vler" in der 
vierten Wochen nach dem aieg dor Allllerten bekarmt gegeben 
’’•order.. Abcr gotagt •• eder gar ? ine Arboitcn ais Regent 
Deutschlands aufgenomraen - hatte dleser Xontrollausschuss auah 
bis zu Bcglnn der letzten woche noch nicht. 

Iazvischen slnd die v3 or Vertroter ••• General Elsenhower 
fuer dio Verelnlgten St&atcn .und gleichzeltlg Vorsitzender, 
Feldmarschall Montgomery fuer Grossbritonnien, Marschall Zhukov 
fuer dio Sowjetunion und General do Taosigny fuor Frankreich - 
am 5. Junl in Berlin zusammengekcmmen. Elne am riaechston Tage 
in don vier Hauptstaedten gloichzeltig orfolgto Veroeff on til chung 
ericlv-crtc, dass der Kontrollaussohuaa die hoechsto Rogierungs- 
gev;alt in dem Deutschland inaerhalb der Grenzon vom 31. December 
1937 - also vor dem Anschluss - uebernehme und dlose mlt einem 
Ausri chtckomitc und zwoelf Vcrwaitungnausschuessen ausuobon worda 
Der Kontrollausschues werde in b.ieeor Elgenscl aft funktlonioren, 
waehrcnd die Bentimmungen dor bedlngungslosen Ucbov’gabc in Aus- 
fuchrur.g sol on. Die so Bestlramungun - zum Toil schor. aus don Doku- 
menten vom 7. und 8 . Mai bokannt und zum Tell schon ausgefuohrt - 
v/urden glsichznitlg in schr ausfuohrlichor Fo on bekanntgogobon. 

Als nun aber am f olgendon Tag dor jControllausschuss zu olnor 
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orston A r bei taaltzung zuaammentrat, orklaerte nach amerikani- 
schor Quelle Muracha'il Zhukov, dase er nur zur Unterzeichnung 
der abgegobenen Erklaorungen emaachtigt set, nicht abor zu 
olrcr shortening der Organisation dea Konirollausschuases und 
seiner Ar Del a am ■_?«-: Zuvor muessten ei'si all© noch auaatch- 

enden Fragen g,eregolt 

- ... _ tfra welch e Frag on es si ch hr.nde-t, -oUcr boknnte Mltarbei- 

* tor derReuter Agentur in London John Kinuiuo edhon am Vortag dor 

Beriinor Zummn’onkunf t geaagt. Ru a aland vorlangt danach eine * 
be ‘ ~J go Regt- or Qt..kupatl cn szon-'n gamaea- don Bear* lur.a«©*r" 
'Ibr Yalta-KonXerenzdie Englacndcr muoasten-etn Goblet 

in N^rddeutschland; die Amerlkcner eln grosscn l?i Mittel-Deutsch- 
.land zugunaton dor Russen raeumon, .let zb ores die Staodte Leipzig, 
Chemnitz, Hallo, Weimar ’and Magdeburg umfasoend. 

Dpoi Tage epneter voroeff entliebto da a organ dor Sowjet- 
tcits chai't in London el no Korte dos rusaiaehen okkuoatl on agebi etos, 
das ihm sine Westgrenze gibt, die fclgendermaasen verlaeuft; 
von- dor Oetsee, oinlge Mellon coatlich von Luebeuk.. sucdllch zur 
Elbe’, der Elbe folgend nach Magdeburg, dies© 3tadt einacHllesacnd 
und dann, nach Weston auabuegond, der W ( »£tgrenze von Thu c ring on 
und dem danal:'gen K 0 cnigreioh Sachsen foJgond zurueck zur Grenze 
der Tachochoalowakei im Flchtolgobirgo. 

2s fallen also in die rusaische Beaatzungszono: Oatpreussen, 
'Brin, denburg, Fommorn, Schleai'bn; Sachen (Provinz und oh cm, Koe- 
'nlgBOi.eh), ThuerV'er. und Mecfclenbure*b‘der die G&ue Cetprejussen, 

1) an zi g- W >>3 tp r c.>. ». Xn-bhegnu, S csh3o ri en, Sudeten land; Pommorn 

• uhd Mecklenburg; Mark .Brandenburg, Hallo-Mcrseburg,. Thxiorlngen 

und Sachscr'o ‘ •* ■ - 

Berlin, SV'z d^s K 0 ntroll.-»u;.a chuaace, erhaelt: nine eigeno 
Inter-alliiertC ^orwaltung mit Jc einom Mill taerkomrarndur. ton Jede* 
dor vier Besatzuri^smaechte, die aich im Kommando abwechaeln aol- 
jcn, und wird von outaprochendm Tvuppor-kontlngenfcen boaetzt. 

( Somit herrscht uober die ruaaieche Bosutzung ozone ciniger- ’ 
mas sen KlariiPi'j:, wenigaten inbezug dor Gzvnzen, und hinal chtllch 
dc 1 ” Okkupationspolitik. die dort befolgt warden soil, llegt am 
Hide dor Wochc such einc Erklaorung Mars dial 1 Zhukova vor, die 
'in sta.'Svgee t jin tor Ablehnung all er Verbruederungsvor- 

’ V‘w r ‘. ' • ) 

Lie Gvvtr.ch der u«».brigen drei, Boautsungszonon sind nicht I 
gehhu bbliannt; *hpr welsh m^n, class dio britlsche im Nordcn, die 
omorikan.'scho im Suodwcstciv, dio Iranzoosi>ache im whsten* liegt • 
j.id Caba-die letztore, vde dio franzoeaische Press© klagt, koine 
als Vorwaltungssitz geeignete groeaaere Stadt onthaolt.^ Die 
Hegicruhg 3 bezirko in nowrcUlohcn Rhalnlrnd, Aachen . Kooln und 
DuossoldoV^V biaher von den Amerikanvi;. besetzt waren, wer- 
(Un Vor. dieaen remount und der br-ittachon Boaatzungezono, zu- 
gccchln.'ron vord’on, Auf Aachen Oder K'oeln button die Franzoson 
gemchiiot. . . 

Gcuiz unklar sind noch div '/crhuOJ ' r.i ace in ooaterreioh: in 
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Wien sltzt die blsher nur von den Russen anerksnnte Rpgierung 
Rpnner. Im Suedon hat der britische Feldmarechall -Menander 
oino allierte Mllitaerreglerung eingerichtet und bazu^glich 
Trioet und Umgebung eine Regelung mlt Marschall M'i to gotroffen, 
die oinon gefaehrlichen Konfliktstoff fuer dio Zeit boseitigt, 
ohno data aber Tito auf dio Ansprucche «..ugoslaT7iens, die auch 
Kaemtcn umfasscn, fuer die Dauer verzichtot haottn, 

Inz-stischen empfing Marschall Tolbukhin in cimm Palais 
Franz Josephs bei Hen don Besuch hoher anerikanlsober Offlzlore. 
Bel elncD Diner von 100 (Jpdccken, das ueber 3 Stjunden dauerte, 
warden Trinksprueche gowochsolt, wobol dor amerikanisohe (Jonoral 
Craig den ueberragenden in toil an den Lastcn doa Krleges botonte, 
den Ru sal and getragon habe. Sr set ueberzeugt, dass das grosse 
niseiecho Volk auoh in Zukunft der Hueter der Zivillsation und 
des Fortschrltte in der TTolt bloiben werde. 

In der Tscheohoslowakei hnt Praesident Benocch die Regie- 
nmg uebemomraen. Nach erst vcroochnllch gohaltoncn Roden wind 
nun abor, naoh letzten lieldungen aus ongHscher Quelle, eine 
grosse B Saeuberungsaktlon ft im Sudotenland boginnan, deren Ziol 
niehts anderos aein soli ols die Hassendeportation von 2 bis 3 
Millionen Deutsohstaommigen, alteinsaessigen Bewohnem boehmi- 
•ohea Bo dens. 


MARSCHALL ZHUKOV USBER IAS SGHXGKSAL HITLERS 

Bel einam Tr >sselnt©rview in Berlin begtritt Marschall ZhuO 
kp\r ontsohioden die Riehti gkei t der Heldung angel saoch si sober 
BUketter, <dase dio Leidhe Adolf Hitlers Jotzt dnimndfrel lden~ 
tifiziert eel. Das sel durchaus nioht dor Fall, im Gogenteil 
waero os ucbcitoaypt nlpht nicher, dass Hitler nlcht nooh am Leben 
ddi *0114 ei'Oh in irgendeinem Lnhde EUropas eufhalte. Nooh zwol 
Tmgc vor dor SLnnafcme BaylijTs eei Adolf Hitler dort g^weson und 
ee habe danala seine Trauung mlt Eva. Braun dort siattgefundon* 

Die MoegHohkeit, die untertrdischen Raeume der Reich akanzlel 
und auch Berlin zu verlassen, aei gegeben gowesen, da bis zuletzt 
•ine oasreichende Startbahn fuer Flugzouge zur Verfuegung stand, 
die in don Tiergarten, hir.ausfuohrto. 

Audh der Tod Djp. Josef Goebbels eei nicht oinwandfroi feat- 
gcstellt, engtq Marschall Zukhov. 


MARSHAL ZHUKOV ON ECS PRINCIPLES OF OCCUPATION 

On Thursday, June 7th, Marshal Zhukov rocelved a group of-"' 
Allied odTreepondentes at hie headquarters at Berlin- Duncan 
Hooper, Router's correspondent who vae ono of the group, in a 
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delayed telegram which v/as not published before Ufco Saturday 
night describes Zhukov* s headuuarter3 as a beautiful villa with 
lawns stretching down to a fine lake. 

Marshal Zhukov declared that the Bed men occupying 

'.-Berlin are forbidden to f xvitornise with the* population. The re¬ 
lations between the 'Red Army and the local populate wore govomb 
eted-by ’a strict occupation regime- This meant "no fra-.«misatlon*»* 
.'(Editorial note: a football ma*nh between a .b»c Ai-jy toes* and a 
i Berlin workmen Is team, reported from tord on aarxicr the week, 

% was net mentioned). ' ... 

>... " Zhukov vindicated th it he believed the G^ifr.an peopiel^ere to »’ 

.be. put ®on probation 3 * when he 'said; "The relation*;; between the 
„ .Allies and the Germans will depend on the behaviour of the German 
. .people. .The sooner they draw the correct eon elusions from whit 
-has happened, the better it *.lia be for them*, Maren&l Zhukov 
- said, v- . • *' 

?i. k: Pending the organisation of an inter-allied body, for g'dver- ' ! 
ning Berlin, Coi.-General Berx.udn of the hod Amy 1st at present 
commandant of Berlin'. He also received the allied go ^respondents 
.^d said: o’l'Tihen the Allied Octroi Council takes over there will 
'be four commandants, one from each sido._.T,cL they are going to /■*& 
♦' rotate n „ -- * . - ... it.-'.’ ~ 

Marshal Zhukov fchon gave replies ro a number cf other ques- . 
•^tions - pyt to him by his visitors. As to demobilisation ho de-’ 

• cT-ared the war bn Europe nad ended and ’..he question of .demobi¬ 
lisation was now being studied. Asked whether the n Free Germany® 
conimitteo could help in governing Gennary, the Marshal said: 

®I do i\ot consider this to be'the Question for t.ho preterit". 
Questioned on tAo disai-macssit of Germany Zhukov. dc&'-ar sd; t Vic- 
must make sure that Germany !*• unfchle to Visa ag v ain as a military 
power® j 

.r);aciribxr»g the bat Mo fox* Berlin, Zh,u\u» v disclosed that the 
Russ* ans massed 4.000 tanks,. 5„00C p Ivina and t2„000 guns and 
>trench mortars for trio Jod„ On Arn 116 th at 4 o s Lock in the 

,-pi.s fovco r. r " hurl od at the Go cm via who xrero forced to 
■>y ; in 'aei.r res srvea v’’h or.-by to uncover Berlin. 

6 Avar corrc-rpondchT"- : «• -/. • ' n x Marshal Zhukov • a 

. fi. b; prcss. cpnfsren.ee in b-i -llr report that th**; Marshal amphap 
‘•si sed-his intention to nested? evan the 1»at. vestiges of National- 
Cioialisra . but* or the oft er hand, so allow the Germans to o rga¬ 
nize thev'olvos not only for adml n i sM’nti on curoo*; «-»*:, but also 
politlJiily<. Anti-Nazi m-?.'ties are allr.wod co oe formed and the 
rfortablishno.:t of trade unices up tha old linos as working 
close orgnnl sati onn will fc'; -look60. at favouraoly by the Russian 
occupnti autnorl flea . ... 

The future pro • on 00 -M lied. co.'i ,n jpondant ?. m Berlin m ay» ■ 
;..i the opinion ox Mar-l'-.vl ihdkov. it*. of a so. 
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delayed telegram which v/as .not publiehed before la to Saturday 
night describes Zhukov’s headcuarters as a beautiful villa with 
lawns stretching down to a fine lake. 

Marshal Zhukov declared that the Bed ^ r xiy m c.i occupying 

- .Berlin are forbidden to fiv-.i c-rn3.se with the’population. Ihe re¬ 
lations between the 'Bed.Ai*»y and the .local population wore govern-' 

pedrby ta. strict occupation regime. This meant "no ?ra\«»mlsatlon", 

. (Editorial note: a.football match between Am-y tuaa and a 

i Berlin workmen’s team, reported from lor:!or? ■aqxu.xor the week, 

% was not mentioned). > „ 

Zhuko.v vindicated, th it he believed the Genian paopi&lifore to 
y.be. put B on probation* when he sails "'Ihe relatione; between the 
..'.Allies and the Germans will depend on the behaviour of the Gorman 
v people. .The sooner they draw.*the correct conclusions from wb&t . , 
'hr. s... happen ad, the better it rill be for. them*, li&rgjaal Zhukov 

- said, / . - v ' v • v 

1;.Pending the organisation of an inters allied body for ghver- ’ ! 
ning.Berlin, Coi.-General Berzarin of the Hod Army 1st at present - 

• commandant of Berlin, fie also received tiie allied correspondents 

■^pd said: the Allied Control Council- tokos over there will 

be “four commandants, one from each side^.T.cL they are-going to 

* rotate* 1 . -* .- " " J T ., ' J>- 

Marshal Zhukov than gave replies to a number cf other ques- 
c ,-;tlons put to him by hi 3 visitors. Xu. to demobilisation ho de-’ 

• c-'ared the war>in Europe nnd ended and the question of demobi¬ 
lisation was now being studied. Asked who the r the ’’Free Germany* 

« commit too 00 aid help in governing Germany, the Marshal said: 

"I do i\ot. consider this to be' J the auoption for t.ha proaarit% 
Questioned on tAo dLsaziacjcrat of^ormany- Zhukov dc€j.ared: *jy?e 
must make sure , that Germany ±> unable to 'ride again as a military 
power*. 

-♦ •* p .'acribing 'the . but Mo feiz- Berlin, ZI;ak._,v ciaoJosdd that the ‘ 
Russians massed 4,000 tanks. 5, 00C pianos and 12..000 guns and 

• trench mortare for the Jod. On April 16th at 4 o* clock in the 

■ *•. .-pis Xov-co -r••£ hurled at the- Go on-mo who trero forced to 
•’id: j\; •; .Cn 'ndr roe srvon -v' ’ daordby to uncover Berlin, 

.Other correspondent-.'- -r • - nr llarahal Zhukov 1 s 

ft'* Cz press, conference in b-cr-ir report that th^ Marshal emphap , 
si sod .his intention to aeotc :y over: the last vestiges of National- 
6:r:iallsm but, .00 the title:* hand. 10 allow the Germans to orga¬ 
nize the*--oi-'os r.at only for admin i strati on purpoaot:, but also 
politicaliy«, Anti-Hazi pa'ties are allowed 00 oe formed and the 
rroFtablishn.!: t of trade unions on th i old linos as wo-Iking 
clcss organisations will b'. look6vi at favourably by the Russian 
occupation 'iuthor.1 ties 

The future “rr noo :■? a3lied .non*'? apondents 10 Berlin may, 

. 1.1 the opinion :-x Mar-ibex ihukov, be of a so. 
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LIVING- CONDITIONS IN BERLIN. GDYTlriUE TO IMPROVE. 

According to the- B. B> 'j,. the underground'rail , iuays are 
again running on a ccps.-l durable part of the network and 57 
underground stations Lave boon reopened. A3 -any gas and 
water works in Berlin are worthing anon again. Food rations 
at present are alleged, to be. belter t v tJ . ‘ ving the last 
months before the capture of Berlin hy \a ; soviet forces,. 


NEW MONTGOMERY MESSAGE TO GERMAN POPULATION 

Radio Hamburg, a a ducted by the B„B. 0., broadcast another 
message from Fioldmarshal Montgomery to the population of the 
British occupied zone of -Gennany. in this meKaage the British 
oommander in chief gives his reasons why the British occupying 
forces are forbidden to fraternise with the population. Tnoy 
are in short that the Gomans af Ser’ the first world war did not 
draw the proper (mmoluslons from their defeat and became reopen-* 
si bio for the asoond world war. Montgomery admits that in tile 
first place the responsibility after the war, fra# the milled 
point of view, rests with the Nasi regime but he says the load- 
* ing men of this regime came from out the German people and for 
a Jong time had the support of the Gonnan people. It was, therf* 
fore, necessary to taaoh the Germane a lessee, to let them under¬ 
stand that they are defoated so as "to save you, your children 
Sfld tho whole world from tLc threat of another war*, in con¬ 
clusion Montgomery 1 s message oayu that jshe British are Chris¬ 
tian a and do not intend to keep the German people forever out¬ 
side the community of nations and once they are sure that Nazimfe 
Is uprooted once and for all the Germans may expect that the 
present strict rules of non-fraternisation will be lifted. * 


AMERICA?’ IDEAS ON REPARATIONS 

The Reparations Conference between British, American and 
Soviet representatives will probably open in Moscow this week, 
reports Marshal Yarrow, Reuter* s correspondent at the Suprome 
Headquarters of the Allied Expeditionary Forces at Paris. 

Ambassador Edwin Paulay, President Truman^ personal advi¬ 
sor on reparations, disclosed on Saturday that he and his staff 
would leave Paris by air for Moscow on Monday for a conference 
I with Sir Walter Monel-tuft. -t^r^aencral and British Repre¬ 

sentative at the Rapaz^tions commission at bpscow, raid Ivan 
Maiefoy, vr. omm* *.r fox* Foreign. Affairs and former Soviet 
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Tauley said he f hv cured a realistic and hard stand on re¬ 
parations, heavily exacted in a short time* ’we are not going to 
make the same reparations mistake no we did after the last war", 
he said. : 'Thir. time we hope to dr a? n off the moveable parts 
of German warmak'.ng rnrhinory. whr.x oa-.inot be moved we will, 
probably destroy h, 

Pauley said that the first rope rat l ona toll in Germany shoi^id 
be to make her support the seven million allied persons in Q&r- 
many, such as the armies, prisoners and oiapjacod poraonaT 

He saw no difficulty in reaching an 'understanding on repa¬ 
rations with the Russians and said h<& had already talked in 
Germany wi th British investigators in the British occupied zone. ' 

- Tfhen he was asked; Ho you think we should take hard and 
tough measures of policy towards Germany in the field of ropstrar- 
tions?”/Pauley replied; "Very decidedly^ 


PRAGUE GOVERNMENT BEGTDES MILITARY OPERATIONS A.GAINST SUDETEN 
GERMANS ' ' 

A Reuter report from Londpn. datqd Juno 9th’ says that the . 
decision by the 0?dcho-3lovoJrf;i*ovc-rnnent ( to begin ml lit ary '.Qp ovor 
ttions against inhabitants of the •'’border^Regionsv‘~-.the ,/9,fd t ; 
Sudeten has boon banned - is onusing. gi*av« cbneovn"in■ Loudon;. 

The fate of between 2 and ,’5 mil" ion people ie at stake/ writes 
John Kimcho. 

The Czecho-Slovak government, it is author!'datively atato&» 
has not obtained the approval ox either the British or the U.S. 
governments for this mass deportation,, Negcti3ticn.s have been 
going on in London for the Iasi; year, but there h&s boon no, 
i,-' -'-fM.:' -m --'a t> December President Bon oar submitted «/ 
m '4.iui-ru'-i on: i G,-, . u ;• <u. received a sjtmQ 

pr.tfcotJLc r--; iy *..htai,. i*ra..- rUar:/ rrr vv.n d -ven giving 
Lrltich ro^'ot.-im- u t suvoport to a poii ey of dopovp.ru — on. 

The Pi ague govorTnon t now has announced ito i.utun ti on of 
clearing the border teutons of all 3ud«tcn Gormans and has dis¬ 
patched regular and parti a n forces co ‘deal with uhoexpectod 
resistance of t> ?r.d...Vi rents. 

That ie disturbing plop to- op; nicn an vc>g is that there 

is no evidence 3 r; reports reaching London i ron Pragua that the 
Czecho-slovak gcvortinwni is aU-.-mpuiag to oi no ."l rain a us betwoon 
those rfudoten G'v. a non .:L.> or boa Si. Id -o ; ho ^publ?. o nod l'omen- 
yfcod National- Go ~ia -1 :< l. ra,o o.nci tiio-v; whe wore ->.oyr r. tho 
Republic end anti-:'nul. it n no luted out that -hor? ^oro almost 
half a mi 113 "■ loci*.31v-vl < cmnunEfo among th- tn'<'.w-nn Gor¬ 
mans and th' y wore no ou l npu-e nr.ti- Jr.zi . , i-'. cae Run a on mis¬ 
sion before Munich rccomm '"d. dn v V’* •- 1 ■■ G.-rm-v;, '*ctivitioe 

should do eupjuropsed bv the L. • To-;:k 
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John Kimche concludes t^t a sppoial aonsGiOf^8^ 
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HEEEDERAU.TNAi'MS DER INDUSTHE ELLEN PRODUKTTON IN DEUTSCHLAND 

in den grossen industrion, die das Rueckgrat der deutschen 
Ruestungsmasehine darstellen, beglnnen die Raeder wleaer zu lau- 
fen, meldet dem u,L„ zufolgo ein britischer Berlchterstatter 
aus Deutschland, - diesmal freilich fuer den Bedarf der alllior- 
ton Bceatzungstruppcn und urn die D^ohung der fuer den Tfinter 
befucrchteten Kungersnot von den industriogemelnden abzuwonden,.- —' 

Die Moldungen von der Ryhr, die in elner der ersteo- von der 
englischon Milltaervorwaltung Ins Leben gorufenen oertlichen 
Zcitungon erscheinon, besagen, dass eino grosse Zahl wichtigor 
Fabrlkbotrlebe In der Lage eel, Jetzt die Produktion im fruehe- 
ren Umfang wledor aufzunehraen. Unter ihnen befaendon slch 3Terke 
dor IG Farbon, elnos der Schluosselbctrlebe der deutschen Rue- 
stung uwlrtschnft, die Jetzt fuer *1* D*ckunflr den vddhtig3ten 
Bodarfs der Besatzungsbehoorden arbelten. Auoh ein anderer Rue- 
stungsbetrieb, die Mannosmann-Roehrenwerke, warte nur darauf, 
die Herstellung ven Erzeugnissen fuer den Wlederaufbau der oef- 
fentlichen Versorgungsbetrlebe - Stx*assen und Verkebrsmlttel - 
,,lpder aufnchmen zu koennen. Mindestens elner der grossen Tex- 
tilfabriken im Weston arbeitet unter alliierter Leitung wleder, 
um Kiel dun gsstuecke und Decken lierzustellen. 

Auch die Kohlenfoerderung im Ruhrgebiet komme trotz der", 
wel troichenden Verwuestungen dea ganzen Gebiets in zunehmendem 
Masse wieder in Gang, und veiroutlich werde der Bedarf Hamburgs, 
i3 r .—i,- r „ i• d urter b’d V -oban Herrschaft wonig- 

stens zurr. Tell aus diosor facile prdeckt warden, Man rechnet., 
darnit. dies der Transport von Xohle aul’ dem Wasserwege an die . 
norddeutscli i Kueste schon bald vd eder aufpenommen wird, und .auoh 
die grosae HaupL-Eiscnbai-mverkohrsstrecke zwischen Hamburg und 
Essen v/c/do bald for tig gescellt sein. 

Auch in dem xus&a a oh besetzten Gebiet Deutschlsnds schelnt 
die industrial o TaetigkcJ t wieder aufgenommen zu werden, Jeden- 
falls nach Meldungen aualaesdi richer Koi respondent on' in Mos^' 
kau ein ..prechor -1. i-usriechon Regie-rung Eude vorlger Troche ( 
e;k:aert, dast d:*' ecu-* hgleaung <V* ’ doutsohen Industrie oino> 
djr drJ.nglichisOv.- '.not.n n*\ • ohne r?.e sei keino Stahilleio- ’ 
rung do a Lebcr.s nicegii;.:i tV >nih d? ee koenne nnm nioht erwar- ' 
ton, da 3 i; clue demok*n\i?;che Idue in- Deu<,ichlan& Wurzeln fasse. 
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ETN ENGLISCHER BERICHT UEBER DIE LEBENSMITTELLAG-E IN DEUTSCHLAND 

Nach elnem Rundfunkberlcht aua London 1st die crste Lebens- 
mittelkrise in westdeutschland und besonders In dem rheinischell 
Industriogebiet schneller uoberwunden worden, als man es zuorst. 
fuer moegllch hiclt. Fuer wenlgstens 45 bis 50 Tage waeren ge- 
nuegend Vorraete vorhanden, wlc In letzter woohe abgeochlossene 
ertaebungen ergeben haetten. Dloso Vorraete duerften genuegen, 
die Zolt bis zura Elnbzdngcn der neuen Enito zu ueberbrueckcn. 
Demit cntfaellt, Jedenfalls fuer die naechste Zelt, die Notwen- 
digkeit, Lebensmittel zur Ernaehrunp der deuteahen Bevoelkerung'"* 
dioaer Gobi etc elnzufuehren. um die Lebenshnltung dcx- Eevoclke^ 
rung welter zu vcrbessern, let der Rhoin fuer die Klsoherel 
frelgegeben worden. 

■ Aus der gleiohen Quello wird bekannt, daos die postalischfafi 
und telegraphischen Verbindungen in den weatdeutsohen Beaatzung*. 
zonon befrledlgende Fortsohrltte machten. 


RIBBENTROP IM HAUPTQUARTIER EISENHOWERS , l 

He bekannt dlrd, let der fruohore Ayaaonmlnlster Joachim 
von Mbbcnbrop vc» Lueneburg nach Frankfurt am Main uoberfuohri 
worden, wo er lm Hauptquartlor Eisenhowers weiteraiVornohmunger 
untorzogen wlrd. General Elsenhower selbst 1st zu olnem kurzon 
Besuoh In A^orlka elngotroffen. 


ANGEBLI CHE AEUSSERUNQ-EN RE2 CHSjMARSCHALL OOERINGS 

D-jr Ms.*-; Y'r^cr Rundfunk beruf t aich auf Hltglledor der ame- 
rlkcnischcn Ckkupationaarnee in Deutschland als Quelle fuer an- 
gebliche Aeueserungen, die Rrichsmarschall Hermann Goerlng nach 
seiner G-ef angennahmo duroh die ?. umerikaniecho Arnee getan 
haben soli. Goerlng soli erklanrt haben, daas Deutschland die 
Abalcht hattc, Island und die Azoron zu besetzen. Ebenso soil 
or die Annrhr.o oncrlknni ocher Strategic bestaetigt haben, dass 
Deutschland die /.boicht hatttf, Gibraltar von Land aus anzugrei- 
frn c 

"o brr.wi:. t gar hi cht botoht zu^yrordoh, dans dieses eine 
reirc TerdjnzeeIciung lot, die oinersslts dao Vorgehen dor AHi- 
1 or ten gegen Island und clo Azcren nachtraegllch re cht f ertlgen 
und andcrorscdtu 3tinmung gegen spanien jeachen soil. 
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THE F REN CH- SPANI 3H IM Cl us?. T 

A member of the French diplomatic delegation to 'Spain was 
summoned to the Spanish foreign office to receive an-^ffi cial 
Spanish Government's protect for tiyhambery incident, says a 
report from Pai-ci published by R P uter. -ry, report added the 
French consul-general in Genova, F H vier de Gaulle oaid a visit 
to the Spaniards Injured in the incident who are non? internees 
of the Cantonal Hospital there to Inquire into their condition 
and expressed regrets for what had occurred. 

In what appears to be a semi-official statement, the French 
news agency declared it was erttirely untrue that the train 
attacked at the Chambery station contained & single Blue Division 
combattant or a single French military man. Men of the Blue 
Division, it added, served in German uniforms and were treated 
by the'French authorities as prisoners of war. "The train in 
question was taking back to Spain through France members of the 
Spanish diplomatic and economio missions, Spanish workers and 
Spanish residents in Germany. Strict and individual investi¬ 
gation in Switzerland by competent French authorities preceded 
the ontry of this train into France. 

"Certain •dements collaborationlst (J) leanings aroused 

considerable agitation with a rclew to can sing-incidents when 
the t^ain entered France. Inquiries are being made into the in¬ 
cident. .. ^ - , f> V *■ k '-'* v 

•*' '"According to information received in Paris during June 16th 
demon-strators at Chambery were warned of the passage of the 
train by reports from Switzerland stating that Blue Division 
volunteers and French leglonaires were among the repatriates". 

Meanwhile an official note issued in Madrid referring to 
the incident said that the train returned to Geneva with only 
448 out of the original 470 passengers. 61 of the 448 were 
removed to hospital with severe injuries and c bundrod others 

■"i * / 4 T: “ U~ : i. con¬ 
sisted of Sbr.M t * "C? onslo rh«. had bum 1-. 1 J.ng in 

Germany for &cvera.t years us *ell as workmen soiue*\ bi wnora ori¬ 
ginally emigrated to France fr.qtn Spain after the civil 'war for 
political reasons. 


BELGIAN CABINET RESIGNS 

Belgian rumurv " t-.r lohille van Acker who resigned yostor^- 
£<- ■ v'.tli his *vio r ^ter King Leopold’s decision to — 

return to ]?•- ’ .a fi/i tecum:, the exercise of royal prerogatives 

suit today ; T i:.\ n 1 ye, fono and. ho?e and intend to carry on 
tno prerni« --x ? s the 

•fhono word«_ ma; bo inturpr-eVod as iaeaning/go\ eminent, now 
out of poor ?1 y et King will abdl cato - a hope which 
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has not been abandoned In those pot's.«qi sectors where the view 
is taken that abdication is the only way -v 4 - of the present si¬ 
tuation. ' 

The Belgian political and constitutional crisis in entering 
its most dramatic phase today. Strikea and demon strata a.-. 3 may 
be expected as soon as the King's return is announced. 

A resolution approving the government’s docision to resign 
and calling on the workers for discipline at the decisive moment 
of the King 1 8 return vas adopted by the executive of the Belgian 
Socialist Party on Sunday. A special edition of the communist 
paper "Drapeau Houge !f pupliahoq a Joint manifesto signed by 
delegates o' the Liberal, Socialist and communist parties and 
the Federation G-eneral du Travail in which the responsibility 
for a possible general strike is placed on the-promoters, of tho 
King 1 s’, return. 


BRITISH 2 LEGIT ON SPEECHES 

Over the weekend a number of election poeechos were broad- 
cast over tho fadto network throughout the country and to the 
British forces abroad, Phillip Nool-Bnker, ^Parliamentary Secro- ] 
tary of the Minister of War Transport in the Coalition Govern- , 

ment, declared t*hat only a Labour government could create the 1 

confidence on which a now stronger system of 'collective security s 
con bo built. Labour fought for a collective system with un- j 
3 wcrvlr.g loyalty from th«*"fir«t to th® last. Labour tried to J 
make %vioague of Nations a reality and not a sham. Reviewing J 
the Tory foreign policy since the Mukden incident In 19.31 Noel- .] 
Baker said: ’’The T cry record is noo forgotten in “hr world out- | 
aide, above all by the conquered peoples who watched in anguish f 
iac hki.r X \ cloneat iri-ndahip with the ‘ 

U. S,A, Rusnin, i raacc ar.d v our ull‘cs, greet and small. * 

Sir 6,if fora Crippe sa! •“ that chi ring war 15. m. it had b c.-tt 
neceesr-ry %r. trcrease natiomJ* atlon of industry to achieve 
full prof .) oil- ft was only logical to continue nationaLisatioi 
after’ V. . r to meet th.** ./.port d.aands that Britain would have 
"to face. 

Former ‘Labour Mini at or Sir ’.tiiliam Jowl it, referring to the 
inrir.u*’ tier, in a newspaper that the Labour Party was lacking in 
loyalty to .th • monarchy" doctored; *1 and my party colleagues aw 
as loyol subjects of th:- Crown as anybody»•', Ho added it was 
sham 'fel that such an issue had boor: introduced in tho election 
\ - jar '.*•>' the monarchy was above mart v and politics and should b© 
kept out OJ tho poll Lhca! controversy. 
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AIvIERI CAN ?'\H SXPENPITURES 

The total Far expenditures by the U. S. government since 
July 1st, 1940, to May 31st, 1945, totalled 202.500.000.000 
Collars according to a Treasury Department report released on 
Saturday by the War Production Board in Washington. U. S. war 
expenditures tor the first 5 months of this year amounted to 
$ 38.015.000„000. 

It is worth noting that in this official report war expen¬ 
ditures are given as beginning from July 1st, 1940, nor* than 
5 months before Pearl Harbour. 
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0 (Lt Col 3 c-dine) (Handing be o’: t.. vdtiiess) Did you ever sue or 
read this 'lx fore? 

i Yes I did. I tl:in!: I had ’xon a uoubor cf tlu o axatteo v:hc pre- 
pa i*ed it. 

You v.uro a acidur of tlx- cu::j.dttee vivo pro pc.rod this? 


0 ilov:, this book ic tie by-laws of tlx. Geman Cou-unity in Peiping, 

It !v. c a four letter pn^o inside the cover addressed tc the noubers 
uf tlu German co:.a.iunity at Peiping and it is signed by the Chairuen, 
Actho, I have had excerpts taken fix a this book, nd.ieo,,replied, 
and I vdsh and desire tc have the mccerpts accepted into evidence. 

If tile Coauiosien desires that I h~vu tie *.holw book translated, I will 
do go* It is quite a lengthy book — 32 pages, but I only vjanted 
to bring cut the c... .unity in regards to the position of tlio lie .d 
of the c uunity hie authority in regards to tile com.unity in 
,'jjnoral c directed by lai.s — directed bp- the bool: itself. 

COLOHEL BSPiHI: Do you man you have excerpted all of tie sections 
in the boojc that relate to the subject cf the position of the head of 
the Go naan cor. miity? 

D/IFSISd: (Lt Col Bcdiru) Yes, plus vihat the community council vil}. 
consist of, tlu roi-bers, the mutiny and the final provisions. I thorc- 
f^re ad: the Coalssion at this tine toaecc;t the excerpts mde by die 
defense couii3el froi.. this book. 

PkOo -CUT Of.: (Lt Col O'Connor) The picsecution objects to the entry 
into evidence of this docuvxnt first, on the be.sis that it is signed by 
this dethu, Clidrnan ef uie Gen..an c axunity in Pulping with the greeting 
of Keil Hitler back on the 17th ef liarch 1943. As far as v.c know, Rothc 
had n-thing to do rich this case and iUrtiur it is ratior a surprising 
stato..ent that it consists > f excerpts. he should sh yest all or 
nr tiling, eVdi to say all, tlr.t it is iixateiial. If tlu evidence -.dll 
shew that if this is sought to relate to tlu matter of .dtenburg, tlr.t 
the iX.tter .ill show that he -..’as in office until rdd-June 1945 as head 
of tlu .J...br.csy office. ..s far as ;:e knew it lie was not president 
cf tliis body which called itself The G..rr.ian Con unity, in capital 
litters - Reich Goman Con.nndty in Peiping, 

DiiMSS: (Lt Col BcdLno) 'hie reason f .r the defense at tils tine 

to give this before the Comdssion is to a how tlu pc.sition of tlu head 
of tlu Geiuan con .unity, I Icnow vie have not printed all cf it no re eta 
I intend to qfffer into evidence tlu entire book, but I on vailing to 
give Die book tc tlie prosecutor for hiu to look it ver and if he desires 
to take parts of it to offer in Ids side of tlu case, fine, 

PROS jCUTOR : (Lt Col O'Connor) If the Comdssiun pl-ase, .s far as 
v/e lena; the group er organization knonn as the Reich Goman Cm...unity 
in ?eipin w is not in evidence in this case, .,hch the prosecution 
SiUdvs of llunber one in the cc;c .unity it is not the Geri.un - G for 
G. man, a’ C, for Community, but singly C in tie con .unity and G in 
German in tlu area. Col , 3 - dine appaiurfcly lr.s sene bylaw abeUt sone club 
sd_;i-d by some chain an. ..s far *s v:o can see it has nothing to do vdth 
tie case. Further there :1s tide .r.tter . f addition and selection which 
vie thou Jit .djrt be applicable in the previous case vilun certain of tlu 
issues viv.ro put in, and wo certainly thinlc it is not applicable .vnd ,.iovu 
that it shwuld not be put in. 
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Q (Lb Col 3cdino) (Handing be ok t.. witness) Did you over soo or 
road tils before? 

4 Y^s I did, I tl:inl: I had boon a ueuber of tic e a.u. It toe who pr-— 
iX*. red it, 

f; You were a .woi-ibor of tic Convittoe vivo prepared tills? 


Q ifou, tils book is tho by-laws cf tlx* Goman Cauumity in Peiping* 

It Ir. c a four letter prinside tko cover addressed tc tho noabors 
of tie Gorc-an co;.aunity at Peiping, and it is signed by the Clairuan, 
doth e, I have I-ad excerpts taken fix a this book, niaoo.raphod, 
and I ..ish and desire to have the -xcorpts accepted into evidence. 

If 'die Coaaissien desires that I have the vhol- book translated, I will 
do so* It is quite a lengthy book — 32 pages, but I only '..'anted 
te bring cut tho c.:..unity in regards to the position of tho lie .d 
of tho c .varunity his authority in reyards to the cou. unity in 
gpncral a directed by laws — directed by tho bool: itself, 

COLONEL HERSf: Do you turn you have excerpted all of tie sections 
in the boo}: that relate to the subject cf tl'.e position of tho head of 
the Goman co:. u .unity? 

D/IFfilSiS: (Lt Col Bedim) Yos, plus what the cocaunity council villj. 
consist eg , the ;.xi..bor s, tlio ;.c oting and the final pro visions, I there¬ 
fore ad: the Co:.u.lssion at this tiao towccopt the excerpts mde by the 
defense counsel froa this book* 

PHOdJCOTCIt: (Lt Col O’Connor) The picsocution objects to the entry 
into evidence of this Jccur.uit first, on tlio basis that it is signed by 
this lie the. Chair nan ef the Ger. ..an c xeunity in Pel piny with tlie greeting 
of Hell Hitler back on tic 17th of Larch 1943. As far as i.c know, Rothc 
Iir.d nothing to tb vi ch this ca .30 raid flirt la r it is ratlxir a surprising 
stato..ent that it consists <f cxcorpts, his should shyest all or 
nothing, oVet: tc say all, that it is iixntcrial. If tie evidence '.all 
shot; that if this is sought tc relate to t la natter of ..1 ten bury, that 
the natter '.ill she’..' that ho -..•as in office until ;.dd-Juno 1945 as hoad 
of tlie .i...br.osy office, ;.s far as ;;e lair.; it ho uas not president 
cf tliis bedy which callod itself The G-man Coa unity, in capital 
letters - Reich Geruan Co:a.unity in Peiping. 

DEFiiSS: (Lt Col Bcdine) Tlio reason f .r the dofense at tils tine 

to give this boforo tho Co-xdssion is to siuwtlu position of tic head 
of tic Go man con unity, I laioi; vie have not printed all of it none do 
I intend to cff£or into ovidoiico the oiitiro book, but I an willing to 
yivo tlie bool: tc tin prosecutor for hi;., to look it .vur end if he desiros 
to talco parts of it to off or in his si do of tin case, fine, 

PAQSjCUTOR: (Lt Col O’Connor) If tlio Conassion pi a3o, ns far as 
vie knew tl;e yrcup or organization known as tin Reich Goman Cou.unity 
in ?oipin w is not in -vid-nco in this caso. .,hch tho prosecution 
speaks of IIur.be r cne in the cc:l unity it is not tho Goman - G for 
G-man, a' C, for Co;.w.unity, but, sillily C in tlie com.unity and G in 
German in the area. Col .3 din- appaivrfcly Ir.s ooae bylaw about sene club 
signed by so:x chairs an, ..s far s wo can see it has nothing te do with 
the case. Further there ia tide matter -f ._.uiticn and selection which 
we thought .aJit bo ^plicahlo in the previous case vihon certain of tic 
issues Wore put in, and we certainly thin!: it is not replicable and aovu 
that it sh-uld not be put in. 


3216 







* 


ll*v2-v;o 6 Jan 47 

COLOiul. ...LU: ..'ill tho prosecutor r. w .ciin statu his ^reunds, 

P.OS.CLYC.: (Lt Col 0 Connor) On.. - the first crcund is this, 
*«»;* the i-rosecutor- live sj -ken .--f the Goman community at Cant.n, or 
Peipi:v_ or Shanghai, it has spoken cf rarely a people vug rake up tho 
xsaity, with a smiLl C. In c/ther ’..ore’s, the _ooplu in the area, one! 
has not boon speaking about the Ger-Un comiunit; insofar as it relates 
to a. j .mbors!dp of a particular .v;. animation which is laiovn as tho doich 
Ger...-n Co. ..'.unity, vdth a Captinl C, which appareiily is ah organization 
which the oth-r bylaws aro applicable; to, and on this basis we fool it 
Iv’.s nothin- 'to do -with the case and f urthe. that it is is not stated 
'..'hat bylaws, b\£ pmsurnbly Col Boc'ino*s idoa of what bp Ians should bo 
shorn to this 'Ccu .ission. 


CiLOILL LuxLLiN: Objection sustained, 

DCFE1SL: (Lt Col pociru) Ho further questions. 

PkOSJCUrO: (Lt Col C« Connor) I would like to as!: Hr. Roller 

to identify this docu.-x.nt. 

f. CxtOSS .ibdJHh’ION 

Q (Lt Col O’Connor) Ho - ou know who was teh acklressoo, or what v:as 
tho addresses of that, fr. fueller* (indie atiny)* 
xx I suppose it was the enbassy, 

Q ..liy do you suppose it a; as tho uiv.ssy? 

xx Bocausu ouch kind of information i sunt tho re froa tine to tiue* 

Do you happen to lino-.; if tlr.t is an embassy nuwsber -n there? 

A I don’t know* 

DGFEIBE: (Lt Col 3cdLn.) .ill you ankk this d.ecuront for 
idontif icxVtion. 

(docuaoit sc i.ir.rhod) 

1 ..hat is tea date down hero on this document? 
h It is October 22... 1940, 

xx -tad that is the date you signed that? 
l r ..s, certainly, 1940. 

'i LT COL. B0DI1E: That is tin Vi'*; of news you sent to tho E..bas^ r 

fivu tiue to time, is it? 

Yes, every newspaper aan does. 

Q LT COL BCD IKE: Dr. iiiellor, did you ever send anything like that 
to tlic Ik. many- Embassy aft-r tbo Geraan surrender? 

I don’t thin!: so, Tho into rest of tho G-man Embassy in such type 
of information ceased :.iuch oariior. 


LT COL O’CONHGk: Eutycu, as a Cor.;an newspaper aanpvero asked to 
furnish that t pe of infor.ution 'to the Goman Embassy? 

That was voluntarily. 


So what \y .s usual, was usual then t- Goman journalistic standards, 
is tlr.t it? 

Yoo, as tide concerns thd uorr f. activitis and as a Gorrrn Embassy 
c onn -ct i on' s v. 1 th tho guerrilla wore not just like uy own connections 
tJ'xese circles, I' thoujvt ia possible tc inf era tho;.: ab at what is v 
r-ally poii\ j on, instead of leaving them tc th- official scurco of 
information. 


with 
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COLOIIIX ...LL4I: ..'ill the prosecutor r. w ,ain state his ..rounds, 

r.JOS.XUi.’O.:: (Lt Col O rU onnor) On.; - thj first G**<und is tills, 
■wljoii the i-rosecutor ly.o ay -ken ef the Guiuan coj.u.,unity at Cant.n, or 
i'eiyi.\;. or Shanghai, it has spoken of i.erely a people who make up the 
'.o.-t .unity, Hith a sr..?ll C. In ether words, the _jooplo in idle area, and 
has not been speaking about the Ge-man community insofar as it relates 
to .a r.-.iberslip of a particular cr:nnisation which is Isiovr* as the doick 
C-er.._n Go. ...unity, with a Captial C, Vilaicla appareiily is an organisation 
which tile other bylaws are applicable to, and on this basis wo fool it 
has nothin^ to do with the case and furthe. that it is is not stated 
'..'hat b" laws, bifc presumably Col Bo cine• s idea of what by laus should bo 
shorn to tli is Com .is si on, 

Ci LOITi-L i.u.LLai: Objection sustained, 

DUPEIed: (Lt Col Bodne) ITo further questions, 

PkOSGCUTO: (Lt Col CtConnor) I would liI:o to asl: klr. Roller 
ts identify this do cu..e nt, 


idCROSS didilthiON 

Q (Lt Col O’Connor) IDo ; ou know who was toh addressee, or what was 
the addresses of tint, Hr. Ijieller* (indieatiny)* 
a I suppose it v.as the embassy, 

Q ..lay do you suppose it was the eibassy? 

4 Because ouch kind of information J sent tix>ro from time to time* 

4 Do you happen to ’enow if tlr.t is an embassy number m there? 

4 I don 1 1 knowj 

DERBIES: (Lt Cel 3cdLn.) .ill you uafck this dccu.ont for 
identification. 


(document so marked) 

1 ..hat is the date dona Imre m this document? 

4 It is Octobor 22,.. 1940, 

4 .hid that is t lie date you signed t hat? 
l r ~s, certainly, 1940 , 

'i LT COL, BODIIE: r fr.at is tin %*pe of news you sent to the liobaasy 
fivr.i tii.ie to time, is it? 

4 Yes, every nowspqier run does, 

Q I.T COL PCD Lin: Dr, lilelle r, did you over send anything like that 
to tlxi Geii mny Embassy after t'hj German surrender? 

.. I don’t think so. Tile interest of the German Embassy in such type 
of information Ceased much earlier, 

Q LT COL O’CONNOE: I3utyou, as a Corman newspaper mn,vuro asked to 
furnish that type of information to the Goman Embassy? 

That -..’as voluntarily. 


So v:hat 1 : is usual, was usual then to Gorman journalistic standards, 

is tlr.t it? t 

loo, as tlis concerns th5 Uv ' rr1, m, activities and as a German Embassy 
connection’s with the guerrilla nero not just like my own connections 
tlie se circles, I-thou Jit ia possible to inform them ab ut what is ; 
re.a31y goii\, on, instead of leaving them to tile officirj. scurco of 

information. 


with 
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DEFENSE: (Lt Col Bodine) Defence Transcript Exhibit L for 
identification wa.s identified by Doctor Siebert. Doctor Siebert testi¬ 
fied that tMr wrs f letter which he sent to Mr. Grey after f. meeting 
with Mr. Marvin Grey. He identified in this letter his signature 
nt the bottom of the letter, and strted that it wpb a. copy and the 
signrture was a carbon cony of his signature. I therefore at this 
time offer this document to be scceuted into evidence as Defense's 
Transcript Exhibit L. The cooiep have been handed to the prosecutor 
as ordered by the court. 

PRCSECUTIMT: (Lt Col CConr.or) I object to its entry. The 
v»itr.« i P'> Myself was on the stand and testified as to what is stated 
ha re. In other words, the best evidence rule shows in its application 
here; had the witness on the stand been asked questions he could have 
been asked questions about it. Ir. othpr words, it is merely a self- 
serving declaration. 

DEFENSE: (Lt Col Bodine) The purpose of getting it into 
evidence is to substantiate the testimony of Doctor Siebert that he 
did pend t’-is letter. 

PEN-SECUTI'.N: (Lt Col C 1 Connor) W" agreed that he cent a letter 
presumably. But why let it, the letter, go into evidence when the wit- 
nape himself was on the stand, and testified to it? 

DEFENSE} (Lt Col Bodine) Sometimes a. witness gets on the stand, 
excluding Mr, Gray, *-nd can't give e verification as clearly as a doc¬ 
ument itself. If a witness takes the stand a.nd ha.s signed a contract, 
c ny law, any court will accent that contract into evidence even though 
the ma.n who has nigned that contract takes the stand. 

PRCSECUTIwN: (Lt Col O'Connor) First of a.ll the prosecution 
feels that Colonel Bodine'c remark as far as it relates to Mr. Gray is 
out of order. As regards the document sought here to be introduced, 
the witness himself was on the stand and stated he sent the document 
to Mr. Gray. The analog;'' of the defense would go so far as to include 
anything anybody ever felt to be accepted, so long as he happened to 
be an accused — that it would be admissible. To have this self-serv¬ 
ing declaration go in is improper. 

DEFENSE: (Lt Col Bodine) Would the Commission please, I think 
it i’ proper for tMr re*-eon — that the prosecution, the prosecutor 
has in evidence, her nut a list of documents of the accused. Nov/ why 
shouldn't the defense have that erne opportunity in regards to nutting 
in a letter substantiating the testimony of Doctor Siebert. Letters 
have been nut into evidence by the prosecutor and correspondence, 
letters and napers. 

PRCSECUTI-il; (Lt Col '.'Con/or) This witness has already testi¬ 
fied as to the sending of this letter and wh r t was in the letter. The 
defense could Vve anked any questions while the witness was on the 
stpnd. 


DEFENSE: (Lt Col Bodine) The prosecution has nut in letters 
signed by Siebert also. 

PRCSECUTI'N: (Lt Col C'Connor) Signed letters. There is noth¬ 
ing nigned about this. It really hasn't been identified. 
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DEFENSE: (Lt Col Bodine) You should have been ir. court when , 

Siebert took the stand, when Siebert said he signed it. This document — 

CCLCS3EL HALLAiT: Jur.t r. minute please. I 

(a discussion ensues between the members of the Commission.) ^ 

CCLliiEI MALIAN: All right, continue. 

DEFENSE: (Lt Col Bedine) As stated before, Colonel C 1 Connor 
arid this was a carbon cony of a letter that was sent rnd was a carbon 
cony of hie signature. Hr wrote his signature in the original pnd 
this wrs a. cony of the signature and he identified it. ie 

PRC3ECUTI-N: (Lt- Col C*Connor) TMs is a self-serving declara¬ 
tion about which the witness has already testified. For instance*, Mr. 

Ehrhardt wrs on the stand and testified about two letters. It is ftll 
ir. evidence already. This is merely a. self-serving declaration. 

DEFENSE: (Lt Col Bodine) I stand on the issue. 

C'L'TEL MALIAIT: The Commission will recess. (1137 hours.) 

(tfherpunor. the Commission recessed to reconvene ?t 1150 hours 
rt which time all t v e members of the Commission, the p.ccused present 
at the nrevioue session., t v .e defense counsel, prosecution eresent at 
the rrrvious session, the interpreters and the official reporter re¬ 
sumed their seats in the court room. 

CJjCNEL MALLAN: The court will come to order. The Commission 
is now in cession. 

(The witness was reminded that he was still under oe.th.) 

C-LCKEL MALLAN: objection not sustained. Defense Transcript 
Exhibit L is accented into evidence. 

DEFENSE: (Lt Col Bodine) Does the Comniosion desire this to ; 

be read in open court? 

C1LCNEL MALLAN: - The reading of it is not desired by the Com¬ 
mission. 

(V/hereunor. Defense Transcript Exhibit L which ic r.ttached 
hereto was made a part of this record.) 


» (Defense Transcript Exhibit L 

f received in evidence.) 



'*■> ? 


?r.3iebert •>* 

3anton 

Canton, February 3rd, 1346 

Lieutenant ilarvin M. GRAY 

Canton-Jharaeen v , 

Chukong Road 30 '* 

Sir, - 

Un January 13th you made me sign a statement concerning a 
telegram for lor. E. Heisejwhich I had received from the Office of 
the German Embassy at Shanghai a short time before the German mili¬ 
tary collapse last year. A few days afterwards I sent you a verbal 
message through my wife to the effects that I should like to see 
you, because! had something to declare to you. 

Having waited for you jip to now in vain I herewith make 
the following supplementary statement regarding the telegram in 
question. 

"hough the telegram had been forwarded by the Embassy Of¬ 
fice to the local German Consulate-General, both Offices were no¬ 
thing else but transmitting agencies and had nothing to do what¬ 
ever with the matter itself. The Embassy had merely ao£ed on be¬ 
half and on the request of wlr.Heioe’s superior authority and my 
only duty consisted in the delivery of the message to Mr.Heise. 

The telegram contained no ixiatruction or information for me.My 
Office’s duties were exhausted with the decoding of the telegram 
and the sending of its deciphered text to Mr. Heise. Officially 
and otherwise I had not to take notice of its contents, and with 
these I and my staff were not concerned in any way. 

I request you to bring this supplementary statement to the 
official notice of all those to whom you have communicated my 
statement of January 13th. 

Yours faithfully 


Former Consul-General for Germany at 



Canton 
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DEFENSE: (Mr. Premet) May I, at this time, the Commission 
please, my desire at this tine is to offer in evidence a French text 
of a. contract mp.de "between the Telegreoh and Telephone Company of 
China and the Italian liaiacn Bomnittee of Peiping. This document 
has been forwarded to Colonel Royer from a. certain official, American 
official in Peioing, together with a letter of the said Cantein Riva 
addressed to Mrs. Fuellkrug, end I take the liberty to ask now to 
the Commission if it is the desire of the Commission that identifica¬ 
tion should be made together or separate, the letter of Mr. Rive, to 
Mrs. Fuellkrug, and the French cony of the contract. If not I will 
I will identify them, I will ask for their identification separately. 

C'L'HEL MALLAH: The Commission desires that they be entered as 
senarrte °xhibits. 

(Documents were so marked by the reporter, Defense Transoript 
Exhibit $, French couy of the contract; and Defense Transcript Exhibit 
P, letter from A. Riva to Mrs. Fuellkrug,'for identification.) 
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h£FZ.. Si: (Mr. ire vet) M'y I ask Colo :ol *u>^er to co o to tie stand 
for r few r.inutes? 

(sfhrreupon Lt. Colonol ^oyer takes tlie witness stan..) 

LT. COLO.aL C.-^uJj^jS £j . ,.0Y3h 

recalled as a witness for the t.efense, h«vin-- % e. n previously ^.uly affir eft 
was exa-une-:. and testifies as follows: 

x.-.03ZCv-T0-k (Lt. Colonel O'Connor) The witness is re in eh he is 
still un or oath. 

BIIlSCT ZXAMINaTIOH 

(hy Mr. Ire .ot) Colonel 1-oycr, do you ro .’.’or ’.win--- received this 
docu out? 

(Whereupon Mr. Ire. 't h*ndr. docu.T'nt to ’-it',’sa.) 

A Yes, I do. 

Will you describe what is this ‘ocu ent? 
a It was p letter written by Mr, A. Live to Mrs. FueUkru- in f-'ipin^ 
anr. v/as trans..itto’ to "s in p letter, or with p letter, rpthor, 
voritten v y Major ALtieri who is the Actin'-' JuV:e a -oc*te up in 
ieipin in ..y p' senco. The letter ’-as dated Jece v er -sth. I don't 
re o ''or just what day it reached re . 

To this document, which- docu. .ent were pttached with thie letter? 
a That is correct. There was attached thereto this document. 

«6 *r. . ’-hat is this uocu. ent? 

a I a." not sufficiently familiar with French to translate it :.y3olf 
ut Major Altieri stated in is l.'tter tVt it was a French trans¬ 
lation of the contract '-otwoen the Forth China Tcl -ihone aim Tolo- 
raph Co pauy am. the Italian radio operators who worked in the 
Italian 2...'* ass* co:pouiu. up there. 

^ ho ;.ou re*;e. .her in this letter this officer Altiori says that the 
original is i.i the Japanese lan- ua e? 
a I honestly don't recall whether he stated that in the letter or not. 

jZFZMaS: (Mr. Ir-r.at) Thank you. I ropiest the Co.'-".i or ion to 
accent in evidence tho latter of Mr. idva to Mrs. Fuell.<rur anl tne French 
text, French translation of th.o Ja-rnp.-.c contract which I just -.entione-'., 

I \-ill introruco also in evidence «cco -anyin • r’- 0 ve-said docu ent an 
Un lish translation of the French copy of the said contract. My offor is 
paj.e in tho view of tho .ronoral fro ,uont allusions r.afte durin • this trial 
to such a contract. I r.ade /-.any efforts to "01 the ori~inal in Ja' r nooo 
’ ut unfortunately I could not succo-'’' 1 , The only docu-.ent I could o’rt^in 
is this French translation which has h-aon .-.ont throu • , *y Mr. hiva 
through t o Jud. o Advocate in Ieipin.', so I r ok the Co "ission to accept 
it. 

OOLO.-SL i-utLlA'S Just a r.inuto, "lease. Has the prosecution any 
questions to ask Colonel -oyr? 

I-i03_.ClT0.k (Lt. Colonel O'Connor) Yes, we nro^’ ly will. 
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_EFEi.SE I (Lt* Colonel 3o .ine) Mr. F ro::et, woul . you tall tho Con¬ 
cussion what Exhi its ,.ou want acceptor., vha.t tho ones nro, all three of 
than together? 

DEFE.SE: (Mr. I roue t) I will i .cntify tho letter separately, tha 
French toxt er.r. tho translation so I a.sk tho Co.-, .ission to "ccoat in 
ovi .once these three docu-iants. 

COLONEL MaLLaEi .vhat is the letter, "F"? It say s H F" on her-. 
DEFENSE: (Mr. Fronat) "F n , "V m" "E". 

OOLOFEL i.aLLAI s For nattors of simplification the Co-'ission 'irocts 
that th.i French toxt of tho contract to -ether with its En-lish transla¬ 
tion he submitted rs un er or..e identification. 

DEFENSE: (Lt. Colonel Fo .lne) Th-'n that will 'a un or " 4 ", is that 
ri-ht? "F" is tho lot tor »n "-i" will ho the French »ri English trar.sla- 
tion. 

CEOSS EXEKIiiATIOi: 

Q, ('-y Lt. Colonel O’Connor) Colonel --oyer, o you know who na a this — 
with-’ raw thrt. 

What is this in han -writin • '’.own *>t the ‘ ottoa say in • "Si -n=. : Liout. 
Colonel T. Hi..akp"? 

a I :.on*t know a thin- p-Tout it, Colonel O'Connor, except it trans- 
r.itte to :is Major Altieri. Apparently, if I dSy spy so, oo.ie- 
ho-.y in Fsip.in. had .-one -rot it »n. sent it 'own to re in or_or 
to .-at it to Mr. Froaet. 

* Do you know who orhe this translation on anythin • like this? 

A Yes. Mr. Frenit .undo the En-lish translation m . I certified to it. 

% nut you i.on't know whether this is the Itrlipr. cop; of the document 
or not? <Vp.s the contrpct .v.ade in French, o you know? 

A I i.on't know e thin., a out it. I si ..ply received it in tha aril 
rr,.. turned it over to Mr. Freaot. 

FE03EC-T0E: (Lt. Colonal O'Connor) The prosecution feels that the 

provio.ence of this ..ocuacnt is very v * 1 uo. It wpg p contract ar .a on 
Mry 9, 19^,, for ppparo.tly one yepr so that it en- e on May 6 or May 9, 
12,5. 'Vo ..on't have p r.y su v stpntipl objection to it pb re eric its wei .it 
in tho erse '-ut <>>e fool thet its ’-pc’t rounr* has enou-h pspocts of pi'c- 
tionp’le authenticity so thrt for this nurpose at least we .o rrise ob¬ 
jection to its entry into evidence. 

4 (hy Lt. Colonol O'Connor) You didn't check this with *-i -k", or 
rn. thin- like that? 

A lo. 

You '.or . 1 1 know whether thet is Colonel Eihaka or not, >.o you? 
a ITo, I don't know p thin, a’out it. 

FE03ECUT0E: (Lt. Colonel O'Connor) In other "-or '.s, at l'pot whet 

it is, it is t.,pe- for the Te'* - ~rrph a a Talevhone Coappny, 0. Inoue 
si-ms, for tho Italians Eiv- r nd then in han-.v-ritiu- ---idaka. i!aturall.> , wo 
would have to ln^vo it up. tc the Co .aission anyway *~ut '-'O feel that tha 
’-ackproun and authenticity of this ‘.ocune'.t ic very ^ostionphle ana for 
that,’ in the lack of ’tter identification and ovide .ee of validity of 
its provi'.enoe «e re-unct that it not v c accepted. 
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DEFENSE: (Mr. Ere.et) I will add that even ’•'hen Colonel Kidak p wps 
on the stand I was tr;in • at this tino to et the contract in or'.er to 
ht-ve Colonel hidaka identify it because, *'s the Co .ciosion un.-crstands, 
the contract is si nod by Hidaka only for as witness for identification 
v ut unfortunately I said that I could not succeed in ti e ’efore Colonel 
Kidaka left an., that io *>11 I can offer to the Co-....ia3ion. I feel enyvay 
th»t it would ! e of «• certain interest, if not ••rent inter."st for the 
Cor.ission to knov that a contract had existed, has boon hade, as it has 
"'sen testifies ‘ y ..any wit nosses, ana Hi. .aka hi:..self. 

I-a.OSECuTOh: (Lt. Colonel O’Connor) The prosecution haB nothin.-: 

further. 

OOLO.IEL ioriLLAL j Objection not sustained. Defense’s Tranocrirt Ex- 
hi'.its ”P” and will he accepted into evidence. The Co r.ission states 
th^t full consideration will v a ,-ivon to t v o dou' tful authenticity of the 
contract. 


(Defense’s Transcript Exhibits j 
^ received in evidence.) 


(Whereupon Defense’s Transcript Exhibits F and i aro attached hereto 
and iT.ede a part of this record.) 


COLO.EL MaLLA.;: Colonel i*>;;er is excused, 

(Witness is excused.) 


DEFENSE: (to. ireset) Do's the Co:rr.iosion «*nt that I read the tra¬ 
ction? Io it the desire of tho Co -.di ssior. that I read it? 


00L0E-L MaLLhE! It is not tho desire of the. Co mission that it he 
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lira. S. Fullkrug 

23 To Hsiang Fong Hutung 

Peiping. 


._r&4'rry 

yeiping - December 4, 1946 
17 b Fan Yu Hutung 



0 




Dear Hrs. Fullkrug, 

With reference to your request yesterday's, dote 
for the "Italian wireless operators contract siyned in 
Hay 1944", I regret to have to inform you that the ori¬ 
ginal document, in Japanese, is not in my possession as 
it was surrendered to the Peking Office of the Italian 
(fascist) Embassy on the inauguration of the latter in 
November 19^4, together v)ith all the other papers of 
the Italian Liaison Committee. 

I am sending you herewith the french translation 
of the said contract which, as you will notice, shows 
that Colonel T.Iiidaka was a witness at the signing of 
the contract in question. As Colonel Hidaka is now in 
Shanghai, I trust that he will be able to identify the 
present translation as a bone fide rendering of the ori¬ 
ginal contract. 

I shall be obliged if you will return the above- 
mentioned translation, once it ho.s served its purpose, 
as it is a very important item of my personal files. 

With kind regards 


Sincerely yours 
(A. Niva) 

Qftvr \ 
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2./rs. <S. Fiillkrng 

83 To Hsiang Fong Hntung 

Peiping. 


.J&4rrty 

Peiping - December 4, 194 
17 b Fan Yu Kutung 



* 






Dear Mrs. Fullkrug, 

With reference to your request *f yesterday's, date 
for the ’'Italian wireless operators contract siyned in 
May 1944", I regret to have to inform you that the ori¬ 
ginal document, in Japanese, is not in my possession as 
it was surrendered to the Peking Office of the Italian 
(fascist) Embassy on the inauguration of the latter in 
November 19^4, together with all the other papers of 
the Italian Liaison Committee. 

I am sending yon herewith the french translation 
of the said contract which, as you will notice, shows 
that Colonel T.Hidaka was a witness at the signing of 
the contract in question. A 3 Colonel Hidaka is now in 
Shanghai, I trust that he will be able to identify the 
present translation as a bonafide rendering of the ori¬ 
ginal contract. 

I shall be obliged if you will return the above- 
mentioned translation, once it has served its purpose, 
as it is a very important item of my personal files. 

■ With kind regards 


Sincerely yours 
(A. Riva) 








, .VMM*.'**'***'. 
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ENGLISH TRANSLATION 


BETOEH 

The Telegraph and the Telephone Company of China, 
AND 

The Italian liaison Cocmittee of Peiping. 


For the purpose of utilizing the Telegraph Station 
located within the compound of the Italian Embassy in Peiping 
and under control of the Japaieee military authorities, 

The present agreement has been drawn up which, after 
having been signed by the contracting parties, will be 
ratified by signature by the representatives of the 
Japanese Military Authorities. 


A fi lv I- 

The Committee places at the disposal of the Company 
the personnel of the former Royal Italian Navy, specialized 
in telegraphic work, whose names are indicated in supplement 
A of this agreement, personnel which is at present in 
Peiping and Tientsin- 


ART. II 

The men named in the attached list will be entirely 
at the disposal of the Company for the service of the 
Telegraph Company and could not be employed by the 
Committee for any other service or employment, and they 
are forbidden to accept any engagement out of this service. 

ART. Ill 


The Committee is responsible for the discipline and the 
good behaviour of the above-named personnel. 

ART.-- JLV 

The technical direction of the service is reserved to 
the Japtnese. The Committee will not bear any expenses 
concerning this service (office expenses, upkeeping, 
alterations, electricity etc.) 

ART. V 

The Company after agreement with the military 
authorities, will be at liberty: 

a) To request the Committee to eliminate and replace 
the n»n who may prove unsatisfactory either from 
the professional or disciplinary point of view or 
for any other reasons. 

b) If necessary request to increase the personnel by 
giving preference to personnel suggested by the 
Conmittee. 


o 













As compensation the Company vtill pay to the 
Committee a sum equivalent to F-R.B. $ 600.- per man 
and per month. Furthermore, if possible, the Company 
will try to obtain facilities for food. 

ART VI I 

In oase of necessity, the contracting parties 
may, by agreement between themselves and with the 
consent of the military authorities, modify the 
conditions of this agreement. 

Concerning the details of execution of the service 
according to this agreement, the contracting parties 
will make arrangements between themselves after 
authorization from the Jap are se authorities. 

ART VIII 

This agreemait thich comes in force the day and 
date of the signature will have a duration of one year 
and can be renewed. 

ART. IX 

The present agreement, the original text of which 
is in Japanese language, will be drawn up in triplicate, 
a copy of which is to be given to each contracting 
party and one to the military authorities. 

Made in Peiping on May 9th 1944. 

The Telegraph and Telephone Companies of North China. 

(Signed) 0. Inoue. 

The Italian Liaison Committee. 

(Signed) A. Riva. 

The representatives of the Japanese Military Authorities: 

(Signed) Lt.Colonel T. Hidaka. 

I the undersigned, Paul Premet, Attorney at Law, 
certify that the above is the correct translation of the 
French version of tte contract between the North China 
Telegraph and Telephone Companies and the Italian Liaison 
Committee dated 9 May 1944, which version has been 
communicated to Lt. Col. C.E. Royer by Major Robert Altieri, 
acting Staff Judge Advocate in Peiping. 

Shanghai, 16 December 1946. 
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BEFEl'SE: (Mr. Premet) I wish to introduce as evidence a few 
statements v/hich are all pertinent strictly to the general good 
character and records of my clients, Fuellkrug and Heissig. My 
request is chiefly based upon the principle that the defense may always 
offer such an evidence to the probability that an accused is innocent 
and I refer furthermore to the words ofMajcr Dwyer which are in the 
record of 13 December — record 2169 "1 submit that the motive of 

p. criminal is one of the most important factors in any kind where the 
persons who are charged have an intellectual or mental background." 

In order to save the time of the Commission, I will first identify 
and offer one of those statements and should the Commission deny ac¬ 
ceptance, I will abstain from offering other similar statements. 

(to reports® ) ‘ Will you mark this Defense Exhibit R for identi¬ 

fication. (documont so marked.) 

Mf. Pr‘met (continuing) Defense Exhibit R for identification 
is a certificate from the Catholic University, Peiping, China, certi¬ 
fying in what capacity Heissig has in the Univisity until Junb, 1946. 

In my opinion, such certificate, which I ropoat, have no connection at 
all with tho facts of tho case, but are only showing tho character, 
the degree of instructions of the accused, which such documont, in my 
opinion, are of great value and I ask the Commission - I offer this 
documont as evidence. 

PROSECUTOR! (Lt Col O’Connor) Prosecutions objects to the entry 
into evidence of this proposed document by the dofenso, on the grounds 
of failure of oroof of availability of the witness. 

DEEEITSS; (Mr. Prem't) I mention again that these documents 
have no connection, no relation at .all with tho facts of the case, 
they are only, only, pertinent to tho character, background, instructions 
of the aacused. 

PROSECUTOR! (Lt Col O’Connor) If they have no connection with 
this case, then they are immaterial. Prosecution feelo that it is 
limited in its ability to secure entory into evidence of certain docu-. 
ments, that those same rules must apply to the defense. If the prose¬ 
cution failed to discharge its duty In the prosecuting for the United 
States, it would bo remiss and we object at this time on failure to 
prove availability of tho witness. 

DEFEHSEi (Mr. Promet) It has always boon my opinion, a judgo 
before convicting a man has the desire, if not tho duty, to know who 
is this man. If he is a man of he street; a man without education; 
a man without character, or, on the contrary, if the man has a dogreo 
of scientific background. That is tho purpose of my offering such 
certificates. 

(Col O'Connor) 

PROSECUTOR: ,1 will only add this one comment. Wo know of a 

practice whereby an applicant for a position sends in tho requisite 
five lotters of confirmation of good character of the applicant for 
a job. We know too, What the first measure taken by any such organ¬ 
ization is to go out and check those people to sec if they really do 
feel that way. In view of the facts such opportunity would bo 
afforded this Commission if the signature owner wore here on the stand, 
which requirement was that followed by tho prosecution in its presenta¬ 
tion of the evidence in its case, and wo feel there has boon no proof 
of availability of this witness. 
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DEFENSE: (Mr. Premet) I wish to introduce as evidence a few 
statements which are all pertinent strictly to the general good 
character and records of my clients, Fuellkrug and Heissig. My 
request is chiefly based upon the principle that the defense may always 
offer such an evidence to the probability that an accused is innocent 
and I refer furthermore to the words of M&jcr Dwyer which are in th9 
record of 13 December — record 2169 — "1 submit that the motive of 
e criminal is one of the most important factors in any kind where the 
persons who are charged have an intellectual or mental background." 

In order to save the time of the Commission, I will first identify 
and offer one of those statements and should the Commission deny ac¬ 
ceptance, I will abstain from offering other similar statements. 

(to reports* ) * Will you mark this Defense Exhibit R for identi¬ 

fication. (document so marked.) 

Mf. Pr*mot (continuing) Defense Exhibit R for identification 
is a certificate from tho Catholic University, Peiping, China* certi¬ 
fying in what capacity Heissig has in the Univisity until Junb, 1946. 

In my opinion, such certificate, which I repeat, have no connection at 
all with tho facts of the case, but are only showing tho character, 
the degree of instructions of the accused, which Buch document, in my 
opinion, are of great value and I ask the Commission - I offer this 
document as evidence. 

PROSECUTOR: (Lt Col O’Connor) Prosecutions objects to the entry 
into evidence of this proposed document by the defenso, on the grounds 
of failure of oroof of availability of the vdtness. 

DEEE1TSE: (Mr. Prem't) I mention again that these documents 

have no connection, no relation at .all with tho facts of the case, 
they are only, only, pertinent to tho character, background, instructions 
of the aacused. 

PROSECUTOR: (Lt Col O’Connor) If they have no connection with 
this case, then they are immaterial. Prosecution feels that it iB 
limited in its ability to secure entery into evidence of certain docu-. 
monts, that those same rules must apply to the defense. If the prose¬ 
cution failed to discharge its duty In the prosecution for the United 
States, it would bo remiss and we object at this time on failure to 
prove availability of tho witness. 

DEFENSE: (Mr. Promet) It has always boon my opinion, a judge 
before oonvicting a man has the desire, if not tho duty, to know who 
is this man. If he is a man of he street; a man without education; 
a man without character, or, on the contrary, if the man has a degree 
of scientific background. That is tho purpose of my offering such 
certificates. 

(Col O'Connor) 

PROSECUTOR: ,1 will only add this one comment. Wo know of a 

practice whereby an applicant for a position sends in tho requisite 
five lotters of confirmation of good character of the applicant for 
a job. We know too, What the first measure taken by any such organ¬ 
ization is to go out and check those people to sec if they really do 
feel that way. In view of the facts such opportunity would be 
afforded this Commission if the signature owner wore hore on the stand, 
which requirement was that followed by tho prosecution in its presenta¬ 
tion of the evidence in its caso, and wo feel there has been no proof 
of availability of this witness. 
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DEFBI.'SE: (Mr. Premet) I wish to introduce as evidence a few 
statements v/hich are all pertinent strictly to the general good 
character and records of my clients, Fuellkrug and Heissig. My 
request is chiefly based upon the principle that the defense may always 
offer such an evidence to the probability that an accused is innocent 
and I refer furthermore to the words ofM&jcr Dwyer which are in th9 
record of 13 December — record 2169 — "2 submit that the motive of 
a criminal is one of the most important factors in any kind where the 
persons who are charged have an intellectual or mental background 

In order to save the time of the Commission, I will first identify 
and offer one of those statements and should the Commission deny ac¬ 
ceptance, I will abstain from offering other similar statements. 

(to reports* ) ‘ Will you mark this Defense Exhibit R for identi¬ 

fication, (document so marked.) 

Mf. Premet (continuing) Defense Exhibit R for identification 
is a certificate from the Catholic University, Peiping, China, certi¬ 
fying in what capacity Heissig has in the Univisity until Junb, 1946. 

In my opinion, such certificate, which I repeat, have no connection at 
all with tho facts of the case, but are only showing the character, 
the degree of instructions of the accused, which such document, in my 
opinion, are of great value and I ask the Commission - I offer this 
document as evidence. 

PROSECUTOR! (Lt Col O'Connor) Pros'cutions objects to the entry 
into evidence of this proposed document by the dofenso, on the grounds 
of failure of oroof of availability of the witness. 

DEFENSEj (Mr. Prem~t) I mention again that these documents 
have no connection, no relation at .all with the facts of the case, 
they are only, only, pertinent to tho character, background, instructions 
of the accused. 

PROSECUTOR! (Lt Col O'Connor) If they have no connection with 
this case, then they are immaterial. Prosecution feels that it is 
limited in its ability to secure entery into evidence of certain docu-. 
monts, that those same rules must apply to the defense. If the prose¬ 
cution failed to discharge its duty in the prosecuting for the United 
States, it would bo remiss and we object at this time on failure to 
prove availability of tho witness. 

DEEEUSE! (Mr. Promet) It has always boon my opinion, a judge 
before convicting a man has the desire, if not tho duty, to know who 
is this man. If he is a man of he street; a man without education; 
a man without character, or, on the contrary, if the man has a degree 
of scientific background. That iB tho purpose of my offering such 
certificates. 

(Col O'Connor) 

PROSECUTOR: ,1 will only add this one comment. Wo know of a 

practice whereby an applicant for a position sends in tho requisite 
five lotters of confirmation of good character of the applicant for 
a job. We know too, that the first measure taken by any such organ¬ 
ization is to go out and check those people to see if they really do 
feel that way. In view of the facts such opportunity would be 
afforded this Commission if the signature owner wore here on the stand, 
whioh requirement was that followed by tho prosecution in its presenta¬ 
tion of the evidence in its case, and wo feel there has been no proof 
of availability of this witness. 
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DEEEITSE: (Mr. Prompt) We rely upon the decision of the Commission. 

COLOHEL KALLA.!: The Commission will rocess. (1215 hours) 

(Whereupon the Commission recessed at 1215 hours to reconvene at 
1223 hours, at which time all members of the Commission, prosecution, 
defense, accused, interpreters and reporter who wore present at tha 
last session are again in their seats.) 

COLOIIEL MALLALTi Court will come to order. The Commission is 
in session. 

The objection of the prosecution is not sustained. Defense 
Transcript Exhibit R marked for identification will be accepted and 
ontored into evidence. 

BEEEITSE: (Mr. Promet) May I road it, it is very short. 

COI0HEL MALIAN: Yes, proceed to read it. 

(Whereupon Defense's Transcript Exhibit R for identification» 
was received into evidence as Defense Exhibit R. and road into the 
record by Mr. Promet). 


(Defense Exhibit R) 
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DEEE1TSE: (Mr. Prompt) Wo rely upon the decision of the Commission. 

COLOIEL 1IALLA1T: The Commission will recess. (1215 hours) 

(Whoreupon the Commission recosscd at 1215 hours to reconvene at 
1223 hours, at which time all members of the Commission, prosecution, 
dofenso, accused, interpreters and reporter who wore present at tha 
last session are again in their seats.) 

C0L01IEL MALLAiTi Court will como to order. The Commission is 
in session. 

The objection of the prosocution is not sustained. Dofenso 
Transoript Exhibit R marked for identification will be accepted and 
ontored into ovidence. 

DEEE'JSE; (Mr. Promet) May I road it, it is very short. 

COLORED MALLAiTs Yes, procoed to read it. 

(Whereupon Defense's Transcript Exhibit R for identification \ 
was received into evidence as Dofenso Exhibit R. and road into the 
record by Mr. Premot). 

(Defense Exhibit R) 
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DEFSITSS: (Mr; Prem3t) (to reporter) Will you mark this 
Defense Transcript S for identification. 

(document so marked). ' i 

I offer for identification and also to enter into evidence, a I 

statonnnt from Antoine Mostaert of the Church and Mission Society, > 

Belgium Mission in Peiping. This statement is in the same lino of 
the former,giving the idea of tho subscriber about tho knowledge of j 

the Mongol language of Hoissig and his studies in the University of ! 

Peiping. I ask the Commission to accept it as evidence. [ 

PROSECUTOR: (Lt Col O'Connor) Solely on the basis that tho 
prosecution, on tho presentation of its case, was bound by tho rules 
of availability of the witness, do we object to tho entry of this 
documont on the failure of proof of availability. 
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DEFENSE: (Mr. Prenet) When I received this statement from 
Heissig I of course asked him if this witness could be available. The 
answer has been that this subscriber of this statement is a very old 
Belgian father and certainly it is an impossibility to make a journey 
from Peiping. 

COLONEL MALIAN: Objection not sustained. Defense Transcript 
Exhibit S is accented in evidence and will be entered in the record. 

(Defense Transcript Exhibit S received . 

in evidence.) 

COLONEL MALIAN: The Commission desires that the reading of 
Defense Transcript Exhibit S be dispensed with. 

DEFENSE: (Mr. Prenet) I propose the acceptance of an affidavit 
sworn and subscribed to by Colonel Boyer in Peiping on the 24th day of 
S^-otonber by a. Mrs. Amelia Hartung. Colonel Royer has, I think, met this 
lady in Peiping end he told me that she is a very old lady. She has 
given a certificate stating that Fuellkrug has rented a house belonging 
to her in Pei-Tai-Ho for the months of June, July and August. I wish 
that the Commission accept this document as evidence to corroborate the 
testimony of Fuellkrug 1 concerning the date he has left Peiping for Pei- 
Tai-Ho. 


(Whereupon a discussion ensued between the members of the de¬ 
fense counsel.) 

PROSECUTION: (Lt Col C'Connor) Is it your statement that this 
woman is testifying that he rented the house or occupied the house? 

DEFENSE: (Mr. Premet) Rented it and occupied it during that 
certain period stated in this statement. 

PROSECUTION: (Lt Col O'Connor) Objection on the previous grounds 
— failure to show una.vailability of the witness. 

DEFENSE: (Mr. Prenet) May I ask Colonel Royer to testify about 
the health and physical condition of this lady? Does the Commission 
desire it? 

PROSECUTION: (Lt Col O'Connor) I don't know just how many of 
these Mr. Premet has — in order to save time — 

DEFENSE: (Mr. Premet) I am sorry to take the tine of the Com¬ 
mission, but I will try to shorten this as much as possible. 

COLONEL MALLAN: Proceed with Colonel Royer. 

LIEUTENANT COLONEL CHARLES E. ROYER 

was recalled as a witness on behalf of the defense, was reminded that 
he is still under oath, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (Mr. Prenet) Do you remember having seen during your journey to 

Peiping a lady named Amelia Hartung? 

A Yes, I do. 
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DEFENSE: (Mr. Prenet) When I received this statement from 
HeisBig I of course asked him if this witness could he available. The 
answer has been that this subscriber of this statement is a very old 
Belgian father and certainly it is an impossibility to make a journey 
from Peiping. 


CCLOSED MALIAN: Objection not sustained. Defense Transcript 
Exhibit S is accented in evidence end will be entered in the record. 

(Defense Transcript Exhibit S received . 

in evidence.) 

COLONEL MALIAN: The Commission desires that the reading of 
Defense Transcript Exhibit S be dispensed with. 

DEFENSE: (Mr. Prenet) I propose the acceptance of an affidavit 
sworn and subscribed to by Colonel Boyer in Peiping on the 24th day of 
September by a. Mrs. Amelia Hartung. Colonel Boyer has, I think, met this 
lpdy in Peiping and he told me thpt she is a very old lady. She has 
given a certificate stating that Fuellkrug lias rented a house belonging 
to her in Pei-Tai-Ho for the months of June, July and August. I wish 
that the Commission accent this document as evidence to corroborate the 
testimony of Fuellkrug concerning the date he has left Peiping for Pei- 
Tai-Ho. 


(Whereupon a discussion ensued between the members of the de¬ 
fense counsel.) 

PROSECUTION: (Lt Col C»Connor) Is it your statement that this 
woman is testifying that he rented the house or occupied the house? 

DEFENSE: (Mr. Premet) Banted it and occupied it during that 
certain period stated in this statement. 

PROSECUTION: (Lt Col O'Connor) Objection on the previous grounds 
— failure to show unavailability of the witness. 

DEFENSE: (Mr. Premet) May I ask Colonel Royer to testify about 
the health and physical condition of this lady? Does the Commission 
desire it? 

PROSECUTION: (Lt Col O'Connor) I don't know just how many of 
these Mr. Premet has — in order to save time — 

DEFENSE: (Mr. Prenet) I am sorry to take the time of the Com- 
niesion, but I will try to shorten this as much as possible. 

COLONEL MALLAN: Proceed with Colonel Royer. 

LIEUTENANT COLONEL CHARLES E. ROYER 

was recalled as a witness on behalf of the defense, was reminded that 
he is still under oath, was examined and testified as follows: 

DIRECT EXAMINATION 

(£ (Mr. Prenet) Do you remember having seen during your journey to 

Peiping a lady named Amelia Hartung? 

A Yes, I do. 
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To vVhom It May Concern: 

1x3 soussigne certifie quo le Dr. Heissig 
est un savant <le valeur. II a fait su specialite 
de 1’etude de la Mongolie, surtout orientale, au x^oint 
de vue ethnologique, folklorique, historique et 
litteraire. II possedc bien la iangue mongole. Dans 
ses nombreuses etudes publrees dans les iv.onuJGenta 
Serica, los Folklore Studios at lea Sinologische 
Arbeiten, il fait preuve de reel talent. Se sorait 
une perte pour la science, s'il ne lui etait plus 
periaic de continuer a residex* on Cnine, les tx'availleurs 
duns le doiaaine des etudes mongolea etant deja si peu 
nombreux. 

/ S'*'*'? ' 

Antoine postaert, C.I.C.M. 
Peiping, 30. April, 1946. Scheut-Mission Society 

(Belgium) 

Translation* 

The undersigned certifies, that Dr. ,V. Hoissig 
is a scholar of value. He has made the study of Mongolia, 
especially Eastern Mongolia, with regard to ethnology, 
folklore, history and literature, his speciality. He 
possesses good knowledge of the Mongol language. In 
nis numerous papers publisned in "Monumenta Serica", 
"Folklore Studies" and "Sinologische Arbeiten" between 
1942-1945, ho has shown real talent. It would be a loss 
to science if he should not be permitted to stuy in China, 
as tiie scholars in the field of Mongol studies arc already 
not very numerous. 


$<4 1’lChv, ti 1 S 
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Q, Is she a young lady? 

A No, Mrs. Hartung is quite old, I should say around seventy years 

old. As a matter of fact it was requested that I go to her apart¬ 
ment to take the statement rather than have her come to my office 
because of her age, and I did so. 

Q, It would have been very difficult for her to come down to give 

this statement? 

A I know she didn’t auoear to be too well, and she is about seventy 

years old. 

Q Did she give you this statement, sworn and subscribed to? 

A She did. 

Q, She signed it in your presence? 

A She signed and swore to it in my presence. 

CC.L.NEL MALLaN: Any questions by the prosecution? 


Q, (Lt Col O'Connor) Have you ever known any seventy year old ladies 

who were perhaps physically younger then you, Colonel Boyer? 

A Yes, I have. 

Q, All she did was, that she. said she preferred not to come down 
down. 

A She stated she was not well end. asked if I would come to her 
office because she didn’t want to — 

Q, She had an office? 

A That I come to her apartment, ehe had an apartment, because she 

didn't want to make the effort to get to my office because she 
had not been well. That was her statement. 

Q, Yes, you didn't have any medical examiners talk with her? You 
don't know if she was available or not7 

A No. 


COLONEL MALLAN: 
excused. 


No questions by the Commission. The witness is 
(Witness excused.) 


COLONEL MALIAN: Objection not sustained. Transcript Exhibit T 
will be entered into evidence. 

(Whereuoon Defense Transcript Exhibit T was attached end made 
a part of this s record. 

(Defense Transcript Exhibit T 
received in evidence.) 


C-LONEL MALIAN: The Commission will dispense with the reading 
of Defense Tranrcriot Exhibit T. 
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AFFIDAV IT 


Personally appeared before re, the urdersi/aned authority for admini¬ 
stering oaths in cases cf this character, one .tuuOlia riartunL _ 

who, being duly sworn according to law, deposes and says: 


tecak I rented house in Peitaiho to LIr. u Lrs. 

3. Fuellkru& for the months June, July and August 1945. 

I know that the Fuellkru£;s left Peiping for Peitaiho on 
or about the nineteenth of June, 1545- About a week later 
I went do Yin there itself, and I know that the Fuellkrugs 
staged there until around the middle of August. I was 
personally present and took my house over when the;/ left. 


U-/ ■ '■?( (fete l / ^ t C^> 

Amelia Hartun^ 'y 


Further deponent sayeth nc>t, 


Fworn and subscribed to before me this_1— ^ a y 

19 46 . at Peiping ______—- 


ms P4th da y of September 




0.3 TRo 

Lt.Gol. JAGD 
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DEFENSE: (Mr. Premet) (To reporter) Please mark this Defense 
Trrnscri-ot Exhibit U for identification* 

(The document was so marked*) 

DEFENSE: (Mr. Premet) The document I offer for identification 
in evidence is a statement from a Doctor Hellmut Wilhelm. This state¬ 
ment ppeaks about Doctor Wa.lther Heissig, indicates since when this 
subscriber knows him and gives his ouinion on hie scientific background, 
the scientific background of the accused. If the Commission will ac¬ 
cept this in evidence to show the. scientific background of the accused. 

PRwSECUTI .Ifft (Lt Col O'Connor) The prosecution is willing to 
stimulate that cert of the background of the accused Heissig is scientif¬ 
ic if that will save some time. Otherwise we will formally object on 
the grounds of failure to show evidence of unavailability. 

DEFENSE: (Mr. Premet) It is the desire of the defense that 
listening to the stimulation of the prosecutor to understand that the 
scientific background of Heissig is admitted, the statements showing 
this background should be offered in evidence. 

PROSECUTION: (Lt Col O'Connor) The prosecution has nothing 
further. 

C..L.KEL MALLAN: Objection not sustained. Defense Transcript 
Exhibit U will be received in evidence and will be entered in the 
record. 


(Defense Transcript Exhibit U 
received in evidence.) 

(Whereupon Defense Transcript Exhibit U, which is attached 
hereto was made a part of the record.) 

COLONEL MALLAN: The Commission will dispense with the reading 
of Defense Trenscriut Exhibit U. 










Sta tement 


The under si gnkjlk he»by declares, that he is acquainted with 
Lr. Walther RHISSIG since the spring oi 1942. Since that time 
the undersigned had many opportunities to have talks with 
Lr. Heissig on general ana scientific subjects. He learnt to 
know in Lr. Heissig a personality of highest scientific qua¬ 
lifications, with whom scientific interests prevailed over all 
other considerations. Luring all this time the undersigned never 
heard Lr. Hei ssig make any statements or remarks which could 
be interpreted as being an indication of Rational-Socialist 
convictions. 


MKvwI Mil**. 

(Lr. Hellmut Wilhelm) 

reining, May 3d 1946 


<-/ 


it 
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DEFENSE: (Mr. Ire ret) I offer in evidence a statement of 51 ->r. 
WolfrV*»r..T Franks, professor r t the ..’est China University Chen Tu, Szechuan. 
Actually he is in April, in 19-s5, the Dr. Franke who was teaching at the 
Catholic University in leipin- ana was a. colleague of Heissi :. This state¬ 
ment, in my opinion, has e value v ec»use ahovin- how Heissi-:-, curin tho 
critical perioa preceding and following 6 Hay 19-5 was spendin-r hia time. 

I ask the Commission to accept it as evidence, 

fj»0&&CUT0hs (Lt. Colonel O'Conner) I have the op-.o objection. 

COLONEL MaLLA. : 0 jection not sustained, D -fence's Transcript Ex¬ 

hibit V is pccc; tec. into evidence. The Co.-.mission vill dispense with the 
readin • of Exhi'-it V. 


(Defense's Tran oript Exhibit V 
received in evidence.) 

(.’(hereupon Defense's Transcript Exhibit V is attached hereto and ’.a.de 
a part of this record.) 

DEFEi-33: (Mr. Ire -.ot) Iha roporter vill please mark this cocunent 
for identification as Defense's Transcript Exhibit W. 

(D ,cun nt is so marked.) 

DEFE.. S3: (Mr, Iromet) I offer in evidence for identification Trans¬ 
cript Zxhi' it W which is an affidavit sworn and 8u’’scri v ed before it. 
Norman Kars ted, Actinm Assistant Adjutant General in Feipin/r, v y a Chinese 
named I'ant.. Ss..-Gan who presented himself as Custodian of tho Mongolian 
Collection, optional Library of Foipin^* This affidavit has the value for 
the accused as shewinr occupation of Hoisola a’out May, June and July, 
19-i5, I ask the Co:.’..isoion to accept it ns evidence. 

FavOSECUTOE: (it. Colonel O'Connor) I object on the m-round of 
failure of proof of unavailability. 

OOLOxZL kALLAi.: Objection not sustained. Defense's Transcript 
Exhibit W, rnarke; 1 . for iidentification, will be accepted into evidence. 

The Co mission will dispense with the reedin-v of tho same. 

(Defense's Transcript Sxhi it W 
received in evidence.) 

(Whereupon Defense's Transcript Exhi it tf is attached hereto "n; a,.o 
a part of this record.) 

DEFEnS^: (Mr. Frenet) The reporter will please ..ark this document 
es Defense Transcript Exhibit a for identification. 

(Docune t so iarke. .) 

DEFIiSEl (Mr. Freset) X offer ir. evidence a certificate fro.. Over. 
Iptti-.ore, Director of the V'lter Hi nee ?<■ •e Sc-’ool of International 
la.tions, The Johns Jorkima University, :>ltimors. This document shows 
that tho ro«l -personality vh? si.-ned this statement, I r:» n Mr. Lattimore, 
who in v;oll known in the American scientific circles, shows in which 
value Mr. Heissi* was taker by the scientists a’road. 

FnOSECUTOivj (it. Colonel O'Connor) low, is this character — you 
speak of the value in which he was held. - 
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Peipin^, Sept. 9, 1946. 


It was during one of op numerous visits to 
his home last pear in Wap that Dr. .'/alther Heissig 
informed me of the complete closing down of his 
former office, together with the dismissal of all 
emplopees, on Wap 15, 1949• 

Thereafter he focussed his entire attention 
on his hook, Bolur erike, in order to expedite its 
completion. Onlp subsequent to the printing of 
the Mongol language part of his book, i.e. earlp in 
August, was Dr. Heissig in the position to leave 
for Peitaiho to x'ecuperate. 

The enormous amount of work accomplished by 
him durin^ those two and a half months would have 
been utterly impossible, had it not been for the 
fact that his book received his undivided attention 
and energy. 



s, v 


V/olfgang Franke, Ph.D. 







As 

/ 



Peipin^, Sept. 9. 1946. 


It was during one of my numerous visits to 
his home last ,/ear in May that Dr. .Valther Heissig 
informed me of the complete closing down of his 
former office, together with the dismissal of all 
employees, on May lp, 1949* 

Thereafter he focussed his entire attention 
on his book, Bolur erike, in order to expedite its 
completion. Only subsequent to the printing of 
the Mongol language part of his book, i.e. early in 
August, was Dr. Heissig in the position to leave 
for Peitaiho to recuperate. 

The enormous amount of work accomplished by' 
him during those two and a half months would have 
been utterly impossible, had it not been for the 
fact that his book received his undivided attention 
and energy. 



& V' 


Wolfgang Franke, Ph.D 
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AFFIDAVIT 


Personally appeared before me, the undersigned 
authority for administering oaths in cases of this 
charachter, one P'ang sed-can & -flr » who, being 

duly sworn according to law, depostfs and says; 

"I, the undersigned, hereby declare that I was 
Mr. Heissig's Mongolian teacher and copied for him 
in July 194p a Mongolian text which he intended to 
publish. 

Mr. Heissig always came to the National Library 
in the afternoon to hand me the proof-sheets, which 
I would correct and return to him in the following 
morning on my way from Yung Ko Kung, the Lama Temple, 
to the National Library." 

Further deponent sayeth not. 


(P'and sed-can) 
uustoaian or the Mongolian 
Collection, 

National Library of Peiping 


Swoi'n and subscribed to before me this 21st day of 
November 1946, at Peiping, China. 


NORlLdN XaRSSD 
2nd Lt INF 
Acte; Asst mlj Gen 


J3.fi* 
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■umFENSE: (ilr. Prem.ot) Yes, the confidence, the confidence a per¬ 
sonality liice Mr, Letti.-.ore had in Mr. Heissi... 

FDOSECJTOh: (Lt, Colonel O'Connor) If you feel thet is what that 
document supports, I have no objection to it, 14r. Preset. 

DEFEiSE: (Mr. Prs-.et) I ask the Co ■’.iosion to accent it as evidence. 

COLONEL MALLATs Defense's Transcript Exhi’it X for identification is 
accepted into evidence. 


(Defense's Transcript Exhibit X 
received in evidoncr.) 

(•.'hereupon Defense's Transcript Exhibit X is attached hereto and 
m.ade a part of this record.) 

DEFENSEs (Mr. Fro.net) Thank you. 

DEFENSE: (Mr. Domain) If the Commission pleases. Defense's Trms- 
cri"t Exhibit N'o» F is a receipt aimed by tvra persons. The signatures 
have been identified by the 'fitness Hertslet »nd the defense feels that 
this document is of probative value in this case. Copies were distri’-uted 
to the prosecution rather late 'ut if there is nc objection as to ths dis¬ 
tribution of the copies I wish to offer it at this _ti o. 

FxiOiECUTOX: (Lt. Colonel O'Connor) No objection. 

COLONEL idrtLLXLv: Defense's Transcript Exhibit F, so marked, for 
identification, is accepted into evidence. 

(Defense's Transcript Exhibit F 
received in evidence.) 

(thereupon Defense's Trpnscri.t Exhibit F is a.ttachec. hereto °n& 
made a pext of this record.) 

C01ON1L MntLJi;: iiava yeti a psraue of Exhibits? 

DEFENSE: (Lt. Colonel I;o< ine) Yes, Sir. 

COLONEL MXLLAb: The Co mission will recesc until 6:00 o'clock to¬ 
morrow nomine. 

(Whereupon at 1257 hours, 6 January 1947, tho Co -*.issior receose to 
reconvene at 0600 hours, 7 January 1947.) 
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THE JOHNS HOPKINS UNIVERSITY 
BALTIMORE 18. MARYLAND 


March 11, 1946 


To Whom It May Concern#- 

This is to certify that Dr. Walther 
Heissig is fully empowered to act as my agent in 
the purchase of Chinese, Japanese, Mongol, Manchu 
and other books and manuscripts. 


&flhc 


Owen Lattimore, Director ^ 

Walter Hines Page School of 
International Relations 
The Johns Hopkins University 







Die Summer von CRB 2 000 000.- 
(zweimillionen CRB Dollar ) 
fuer 2 550 lbs n.ltpapier (aus 
dem Textarchiv der frueheren 
DISS Shanghai ) 

erhalten zu haben 





Shaaghai, Sept fe 1945 



Translation 

This is to acknowledge receipt of the sun of 

CRB 2 000 000.- ( two million CRB dollars ) 

for 2 550 lbs waste pap er ( from the text archives 


of the former DISS Shanghai ) 


fa/ Schoenfelder 
Shanghai Sept 8 1945 


/s/ W. Heinemann 
11/9/45 

This is the correct translation of the above 
document in German 


translation of the above 



1-,,1-we 7 Jan 47 


lursuant to adjournment the Com ission reconvened at 0300 hours, 

7 January 1947> at t lie courtroom oi‘ the .unerican Military Co. i.ission, 
.ard Roam Jail, Shanghai, China. 

COLONEL imLi^N: The court t ill eome to order. The Commission is 
na; in session. 

PRCS.ICUTOR: (Lt Col O’Connor) Let* the record shew that all 
members of the Commission, the prosecution and defense counsel, the 
accused, except Or. Khrhardt, the interpreters and reporter are 
present in the courtroom. 

If the Commission please, the other day, and I refer to the 
record, page .>020, Col* Bodino, in repeating some of the testimony of 
i .r, Chov;, the Llillington Company employee, inadvertently, apparently, 
did not notice that the word ’can’t» in the phrase ."I can’t remember 
whether after Qerr..any was surrendered," had already been corrected 
in Volume VI, to I ’can* re ember. It is clear from the phraseology 
in the next question that that is the case. 

DEFENSE: (Lt Col 3odine) Ho objection. I remember that. 

(to reporter) .'ill you mark this document. Defense’s 
*ra.seripe Exhibit Y for identification. 


(document so miked) 

Defense’s Transcript Y for identification is a document, a 
character stataient in connection with Dr. Felix Altenburg. It is 
signed by a man by the na.c of R* Sterz and a letter attached thereto 
on tie same exhibit. I ar.i offering this strictly as a character 
document for Dr. Altenbur^. The attached letter is dated. Fed ping, 
December 2, 1946, It was sent to me, this attached letter, with the 
document and in the letter it refers to the ill health of the signer 
and stating that his ago being 68 and in poor health ho cannot be 
present in the trial to testify for Dr. Altoaburg in regard to his 
character; I therefore ask the Con-ission to accept this into 
evidence, 

PROSECUTION} (Lt Col O’Connor) The prosecution objects to the 
entry into evidence of this document as the character of the accused* 
al ton burg is not in issue, he did refuse to take the stand and his 
character is not in issue. Secondly, there is no pa'oof of unavailability 
of this witness. 


DEFENSE: (Lt Col Bo dine) whether the accused took tlx; stand or not 

has no issue before this Commission; tint his hs right, to stand before 
this Commission as an accused and ho should have the opportunity, as 
in •''ll cases of the United States, of having c liar act or references brought 
before the Commission for the accused, 

COLONEL UvLIANt Objection not sustained, 

PROSECUTOR: (Lt Col O’Connor) On tint aspect we want to correct 
Col, Rodino’s impression that the accused has tin right not to take 
the stand; that not being the case. Further, there hove been no 
issues raised as to the character of this person 30 that any statement 
that Col, Eodine may nuke as to the riglit of the accused not to take 
tin stand is not correct. Ho may be called to the stand by this 
Ca.u.iission and we maintain ,,, 
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DEFENSE: (Lt Col 3odinc) I will correct i ay statoi.uat. The 

accused chose not to tain the stand. 

COLOKEL LALLAN: Defense's Transcript Exhibit Y is ac.optcd 

into evidence. 

(Defense's Transcript Sxliibit Y 
received in evidence) 

DEF^ISE: (Lt Col Bodine) Itoy I read this Colonel Italian? 

COLONEL 1 ALLiJJ: The CoatLssion till dispense with the 

r^adini of the document. 
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STATEMENT 


in connection with Dr.FELIX ALTENBURG. 


\) I, the undersigned RUDOLF STER2, have lived in China since 1897 and 

am now a private resident of Peiping, at 3, Fang Chi a Yuan. I am German and 
have never been a member of the National Socialist Party and have never had any 
connection with this organisation. 

I have known Dr.Altenburg for 24 years. I met him the first time in 1922 
when he was secretary to the German Legation in Peking. In view of my experience 
in Chinese matters, he consulted me on many occasions, when he used to speak to^ 

me very openly, thus giving me a fairly good knowledge of his character and > 

j j v* 

opinions. 

I consider him to be a man of moderate opinions, devoted to justice and 
opposed to ideologies conflicting with his education which had been on tradi¬ 
tional lines. He has never shown any marked activity as a member of the National 
Socialist Party. Judging by many remarks he made to me in the course of private 
conversations, I considered him to be opposed to the internal policy of National 


Socialism in regard to the racial discrimination and the persecution of the 
Church. This is also proved by the fact that contrary to his obligations as an ^ 
official, he kept up personal contact with German residents married to Jewish 
wives, protecting them and helping them to maintain their means of existence. 
Concerning religious organisations, he cultivated friendly relations with the 
Catholic University in Peking, and joined personally in the religious activities 
of the German protestant community. 

In my opinion he is a true friend of China and was, therefore, opposed 
to the official pro-Japanese policy of the Government of the Reich. His attitude 
was in all probability well known to the Japanese occupational authorities in 
Peking, which explains their coldness in their relations with the Germans. This 
may also be the reason for the many complaints made by Germans about the inef¬ 
ficiency of Dr.Altenburg’s office whenever special favours of permits had to be 


obtained from the.Japanese. 

Dr.Altenburg very often expressed his opposition to the recognition of 
the Wang Ching Wei Government, and he often gave vent to his objection to the 
foreign policy of the Reich, usually ending with violent attacks against the 


person of the foreign Minister, v.Ribbentrop. 



Peiping, December 2nd, 1946. 







1 


1 "';r3-v.'o 7 Jnn 47 


DEFENSE: Dofonsets Transcript Exhibit Z, .ill the reporter 
markd this document as Defense's Transcript Exhibit Z, for identification. 


(document so ix.rked). 

PROSiXIUTOR: (Lt Col Bo dine) Defense's Transcript Exhibit Z, for 
identification is a s’.vorn statement by Mr. Chas, Schneider, Canton, 

China, taken by Lt Col, C. E. Royer, JAGD, at Canton on November 30, 

1946, Mr, Schneider has been duly saorn and made this statement. lie 
signed this statement and it ans subscribed and sv;om to before Lt Col 
Royer on 30 November 1946 at Canton. The probative value of this docu¬ 
ment is that tiiis man testified by question and answer to ’.hat happened 
at Canton around the time of the German surrender and thereafter and 
being a business man testified to Certain Ivipponings at that time, 

I have a letter here in regards to his availability* 

"Canton, November 30th, 1946, Lt, Col, C. E. Royer, Shanghai. 

Dear Colonel Royer, Because of uy York I regret that I cannot 

come to Shanghai to appear as a ’jitness for Dr. Fr. Siobert," 

Yours truly, Chr. A, Schneider," 

I therefore ask the Com ission to accept this into evidence because 
it* contains evidence and information n.cessary and important to the 
accused Dr. Siebert. 

PIDSECUTOR: (Lt Col O'Connor) The prosecution strongly objects 
to the entry into evidence of this document, there being no proof of 
availability,' Presumably this man is an enemy, based on his name at ' 
lease and to have a thouglit that because someboefc- has a job is he un¬ 
available is a total lack of proof of unavailability, 

COLONEL MALLAil: Is this exhibit in tlie fom of a statement in regard 

to character? 

DEFENSE: (Lt Col Bodine) No sir. It is in regards to facts concerning 
the happenitv s at Canton, 

COLONEL MALIAN: The Com.iission directs that Colonel Royer trice the 

starri to to questioned by the Commission in regard to Defense's Exhibit 
Y for identification. 


LT. COLORED Clw.LES E. ACYEE 

recalls r s r vdtnoss f'.r the lefsnsc, tar C' vaissi n, havin'- ’’een 're- 
vi usly duly *>f firmed, was examined an’ testified follows: 

PAOSECUTOn: (Lt. Colonel O'Conner) The witness is renin .eh he is 

still un er oath. 
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EaaMILaTIOi BY THE COMMISSION 

^ ( -y Colonel Kalian) Darin,- the ti-e you w: re in Car.ton interviewinr 

Mr. Schneider, dia you at that tine revest Mr. Schneider to co..e to 
Shanghai to *p ear ps f witness in this trial? 
a I can't honestly say I requested hi.:., Colonel, 'tfe talke, it over 
an:. I askec: hi/ri if he could cc...e down an-’, ft- state' in view of 
transportation difficulties anc, also in view of his ljusiness, that 
while he would like to co .e down he didn't v nliove it woul . 'o 
practical for hi... to ..ako the trip. I can't honestly s»y I specif¬ 
ically requested hire ut we . i> talic it over and I oaic. ’-e vrould 
like to have hi . as a witness if he could make it and that was his 
reply, that transportation wa.e very difficult, he never knew when 
he could . ake the trip anc. it would, e v*ry inconvenient, almost to 
the point of impossible for hir. to at away fro.-. his '-usiness. 

COLONEL HALLAH: Do you wish to question Colonel noyer a"'out this 
statement? 


DIRECT EXAMINATION 

Q, (by Lt. Colonel .chine) Colonel ioyer, this letter which I have 

here s»yin .- th»t he re rets, "Because of ny work I re-ret that I can 
not co \e to Sh^n hai", was this si ned ’-y Schneic.er? 

A Yes. 

<, tfas that riven to you voluntarily or was it riven to you on your 
re piest? 

A It was riven to ~e on .my rarest, ’.v’hen he s°id he couldn't co .e 

town here I said "Would you min.- rivir..*: ~Q a letter to th<t effect? 1 

ii M.t\ what was the -ur ose of your -ettin • this letter? 

A My purpose in -ettinr tVt letter ws so th E t if we ’wanted to 

show unavailability of the witness I would have so ethinr other 
than my nere word as to what the situation w^s. 

DEFENSE: (Lt. Colonel Iodine) No further .ueations. 

CHOSo EajiKINaTIOi, 

% (hy Lt. Colonel O'Coa.or) Do you think he was unav-ila’le, Colonel? 

a That is ce.llin:: for a rather difficult o inion, Colonel. I do k ow 

that transportation is really tifficult fro: Canton compared, for 
instance, to reipinr. I know when I wanted to f :o up there rye elf 
there was no reeuler transportation. I was a ood t.oree weeks 
wa.itin.: to catch an American plane oiny up and I know that to et 
hack fro., t/.ere I had to take a train to Hon -Kon.: anc. there catch 
an American plane Vck. 

COLONEL MaLLaHj Die y'ou say to teipim;? 

A No, Sir. I used Feiuinr in com "Friar difference in transrortrtion 

facilities. To Fr-i-in- when I wanted to -o there I could, --t a 
plane any ti re. The; transportation facilities are not nearly so 
ivood. fro--. Canton down here so it is very difficult to say. I don't 
know, it is c"llin,r for an opinion I don't fe-1 justified to make. 

Q, You rea.ll, didn't try to v rin- hi:. N ack? 

a No, I made no effort to yet him. % »ck. 
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«i You made no effort to cat hi\ here? 
a hoi other thru that. 

COLOi EL MaLLmNi No uestions hy the Cov.ission. Colonel uo;,rr is 
ereused. 


( «itness is sxcusre 1 .. ) 

OCLOiVSL i'lALLAi': The Co.rrission will recess. (0620 hours.) 

(rfhereuDon the Corriosion recessed to reconvene *>t 0626 hours, at 
which tiro pH ~e.h ors of the Corr.ission, the defense an- 1 nrosecuticn coun¬ 
sels, the pccused except 2hrhar.it, the Interpreters a nr iieport-* , r were 
present in the courtroom.) 

C0L0M2L MALIAN: The objection of the prosecution is sustained. 

12721*32: (Lt. Colonel hotline) The defense cells »s its next witness 
Colonel ^oyer. 

LT* C0L0i2L CHxu.LiJ2jo a* i\0Y2A 

recplled ps p witness for the defense, havin'- u een rrevi usly duly affirmed, 
wps examined end testified as follows: 

FivOSmCoTOA: (Lt. Colorol O'Connor) The '-’itn-sr. is rerin. eu he is 
still un .er opth. 


DIH2CT xiAAMIiI^TIOi! 

^ (hy Lt. Colonel mo.iine) Colonel *.oyer, -j.i ,,ou hpvs occpsion to .to 
to Canton p round or a 1 -out I.overiher 30th, 19^6? 

A Yes, I ui.-. 

^ Did „ ou neat p r:.pn ' y the name of Mr. Chprles a. Schneider? 

a I did. 

< Did you question kin? 

A Yes, I die'. I asked hi” « nur or of ^uestions relative to various 
foots, oapeciplly with re.r-r^ to Dr. Sle v ert. 

Q, Did you - et -• sworn statement fro'. Mr. Schneider? 

A I dir. 

% .fill you tell the Conr.ission to the % est of ; our kno vloVe what you 
spid to hir: pnc. M h p t he said to you? 

A Yes. I asked Mr. Schneider vV.pt his nosition Mrs. He told no th*»t 
he v'ps p general .r**na ; rer of the on^ineerin/- dopartront of Carlowitz 
»nd Co.', on;, in tlie Canton krone - of tha fir-}. Th t wi-s « Genan 
fir... I asket. hir. if he could, re • . v ?r anythin.’ f'»t happened at 
the 09r-pn Consulate <»t or » 0 ut the ti :e of the Gar an surrender. 
Ha recalled that a 1 'out the riddle of Dr. SieVert had callecl p 
reetin of '11 the Ger..rn nationals in Canton. Mr. Schneider hau, 
himself, ptten ed that reetin-'. He sal that p t the .-.eetin:- Dr. 
Siehert stated th t the J®rane:e rilit-r.. authorities ha... a cay or 
two prior to the ...eetin.: called on hir, called hir in and laid own 
certpin r strictioro on the Germans anr hat instructed hir, tr^t is 
Dr. Sie’-ert, to trans .it those restrictions and c e-.an is to the 
German nationals of Canton. 
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What were the dements, 1 he tell „ou? 

.a Yea. There w rc ft number of then. One vk S that p list -e procured 
of ell essential war materials in the hands of any of the German 
fir -8 in Canton. Dr. oie^ert stated et the meeting t-.at General 
Matsui, I think it was, had tola him he wanted that list and that 
he woula hold hi. responsible not only for co -lienee tit\ that 
part of the instructions ut v;ould hold kin responsible for com¬ 
pliance of the German nationals wit ', the other instructions. In 
addition to the request for war mat’erials the Japanese had ordered 
hi- to ret a list of all real estate owned by Gernan nationals. There 
ware a nun or of other restrictions that he told me ab-yut. I don’t 
kn~v f at I recall all he mentioned. I know one was tVt the Gomans 
were not to associate with other third nationals. I t'-ink there a 
couple of others hut I honestly don’t rocall then. Mr, Schneider 
told me that so far as he knew no Gernan concerns in Canton had 
any very Teat a noun t of what he would consider ess r.tial vr»r ma¬ 
terials. He tol no that the Japanese Ion- ' afore the German sur- 
ren er in advance, almost, frofa the bednninn of fc Japanese occupa¬ 
tion had exerted the ri -ht to inspect and c >ntrol fa German ~o- 
aowns. "To h* ve control" is too stronc a word, ’ ut to inspect them 
and keep track of what materials the Ger *r. fir s had in f eir .-o- 
aowns. Ke stated, how vcr, t!vt no offici*l inspection was ever 
.made at the w-c-oyn of bis co pany. Ko Raid, he felt, however, that 
the Japanese were pretty well a««-re of •••hat -rooin they had in the 
various -o-downs there a nr. he th -.uh.it that «hout tho only value 
tVt this list woul' ’-e to the Ja a n3ee v uld '*3 f,r the- to check 
it a-rinst such information a 8 the, had. He otafv further th-t 
so far a q he knew none of the N ..ateri' 1 reported had ever ' oen our- 
ch sea or tpken h^ the Ja anese. He sMd he know definit-ly it 
had not from his company ana sc f*r as he knew it had not from 
an* jthor companies. I aske< Mr.: specifically whether Dr. Siehert 
hpa passer, this ort.er on to tho*. as *>n or<.er fro . himself *-a the 
Cmnsul-Gan ral of Germany or whether or not he h«d transmitted it 
ea an oraer of tme Japanese military authorities. He tol- me tVt 
Dr. Sie’ert ha., made it plain that it '■"’o the order of the Ja -anese 
military authorities and not his own or- -t fat ho was --assin--- on 
to tmo... Ho stated that «mon<- the various materials which were in 
the ,-o-uowms there were .many iters elon- in-- to the Chunekinp 
Chinese ouvern .ont which some of these Ger an fir s ha-- hidden or 
ke t from the Jp-.anese for the Chuncxin • -overument, camoufla -inn- 
it end trying to deep it out of the Japanese’ si ht r n-'. fat ws 
one reason why they didn't want the Ja anese to --et in f er- and 
fir.- f-t stuff. That is on- r- 3 *s-: r. why they wante to com-ly with 
the Ja-T.ese request because they fear-- rather severe action if 
the Japanese mot in there and found -nytMn-~ of f is stuff which 
the* had v een hiding fer the Chur.mkinr- zov-rn vent. Ho also said ' 
that he had asked Dr. Sie’-ert wh-t woul happen if a n y 0 f the 
Ger-.an nationals failed to co-moly with Ja- anese revula+ions. He 
said that Dr. Siehert told hi . th*t e had heon instruct'd to ronort 
to the Jp-'-nere authorities any sue' failure on the part of the 
Ger- »n nationals ut fat Dr. Siebert said to hi . - that is to 
Dr. Schneider - t v-t sue’* action on Ms rart wa 3 unthinkable. I 
think that covers re tty -enurall; the roner»l points at least of 
v-at ho told me. 

DEFENSE: (It. Colonel Eomine) Ho further u ations. 
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Q, (J*t Col C'Connor) Did. you ask Schneider how long Carlowitz and 60 
continued to supply funds to the Consulate? 

A No, I did not. 

Q Did you remind him that Matsui he.d testified that he only requested 
Siebert for this wrr-pssential materiel? 

A No, I don’t think I did. 

Q, Do we understand that he could remember only one restriction that 
Siebert mentioned? 

A H* srid that he could remember one that he told me of. 

Q, Did you tell — 

A He told me. I know that — but I don't remember, but it dope seem 
quite certain that he did mention more then one to me. 

Q, I remember in the testimony that Bresan could only remember 
three, Glietsch sir, and Siebert remembered thirteen. 

A I am sure u jp didn't mention thirteen restrictions to me. I am 
certain of that. 

Q, Did you talk with him about Siebert's increased authority?, 

A No mention was made of any authority of Siebert. Ke stated to 
me very definitely that Doctor Siebert told at this meeting that 
he was speaking only for the Japanese authority that Matsui was 
passing the orders on to the German nationals through him. 

He stated specifically that Siebert did not — 

Q, Did you a,sk him whether Siebert told the community that they must 
comply v/itn the terms of the surrender? 

A Yes, I did. I asked him. I don't know whether I used the word 
'must comply' or not. He said Doctor Siebprt told them it had 
placed a. very heavy burdon on his shoulders since Matsui told 
Doctor Siebert he was holding him responsible for the Germans end 
he asked him to comply with the Japanese regulations end not to 
get in trouble, to help fulfill, not fulfill pxactly fulfill, to 
carry this burden that the Japanese — 

Q, Did you ask him, as a man of experience, whether Siebert had 
said anything along the lines of his increased authority based 
upon the fact that a man of greater responsibilities has greater 
exithority. 

A I don't think I asked him about greater authority because he told 

me tVt Sipbert wasn't taking any of these steps on his own author¬ 
ity, but simply passing on to them what Matsui ordered him to do. 

Q Did you ask him *bout the authority of the party after the German 
exirrender? 

A No. 

Q Did you ask him what hold or — you remember Kleinschmidt's letter 
. written — withdraw that. Did he tell you when Siebert's author¬ 
ity stopped? 

A Colonel, I can't answer that. I took statements from about three 
people, three or four people that day, and I don't think, I don't 
think now that Schneider knew about that, and I don't want to 
twist what somebody eisa told ne as to what he said. I don't 
think he told me anything about the termination of Siebert's 
authority. 
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Q, Did. you find th*t everybody th«-t you talked with down there was 
hiding wrr materials for Chungking? 

A I think he wen the only men who mentioned anything like that, end 
that feet was volunteered. 

Q, Did you check him on that? 

A As a matter of fact that was signed e.bout one o'clock. I was work¬ 
ing that morning from eight o'clock until one o'clock the next; I 
had to get to Hong Kong and had to get all of this done in that 
amount of time. 

Q, You don't know if he h*d an}- Chungking proper or not? 

A Simply whet he told me, that is all. 

Q You don't know if it belonged to some private party? 

A No, no Just what he told me? 

Q You didn't know if it belonged to some private perty? 

A No. Just what he told me, that is all. 

Q, You didn't think it had anything to do with this case? 

A I don't know that that is up to me to pass uuon. He told me that 
*>nd I an passing along what he said. 

Q Did you know that Schneider was one of the leaders of the community 
dov/n there, aad head of the Garden Club? 

A Will, he was secretary of the German Club, I knew that — and I 
think he held some other office. 

Q, Was that in the party? 

A I don't think so. 

Q, Did you ask him? 

A I asked him if he would tell me of the positions he held, and he 
didn't mention anything about holding any position in the Nazi 
iparty, and I certainly didn't cross examine him. 

Q You say you 'certainly' didn't? 

A Of course not. 

Q, You didn't check any of this information? 

A I didn't what? 

Q Check any of this information? You didn't check any of this 
information? 

A We had no tine to go around town and ask people about it, no. 

Q I haven't anything further. 

EXAMINED BY THE COMMISSION 

CAPTAIN PLCTKIN: Did you ask any questions at all about Heise, 

Ulbricht and Niemann, did you discuss them at all? 

A I am not certain. I know he knew nothing about them, I got no 
information. I think I asked him if he knew them and he said he 
didn't know them. 
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Q, Did. you find th* t everybody that you talked with down therp was 
hiding war materials for Chungking? 

A I think he vrn the only men who mentioned anything like that, end 
the.t fret was volunteered. 

Q, Did you check him on that? 

A Are matter of fact that wee signed about one o’clock. I was work¬ 
ing that morning from eight o'clock until one o'clock the next; I | 

had to get to Hong Kong and had to get all of this done in that 
amount of time. 

Q, You don't know if he had any Chungking orooer or not? 

A Sirnoly what he told me, that is all. 

Q, You don't know if it belonged to some orivate nerty? 

A No, no Just what he told me? 

Q, You didn't know if it belonged to some orivate party? 

A No. Just what he told me, that is all. 

Q, You didn't think it had anything to do with this case? 

A I don't know that that is uo to me to oass uoon. He told me that 
and I an napsing along what he said. 

Q, Did you know that Schneider was one of the leaders of the community 
down there, aad head of the Garden Club? 

A Win,he was secretary of the German Club, I knew that — and I 
think he held some other office. 

Q Was that in the party? 

A I don't think so. 

Q, Did you ask him? 

A I asked him if he would tell me of the positions he held, and he 
didn't mention anything about holding any position in the Nazi 
lOarty, and I certainly didn't cross examine him. 

Q You say you 'certainly' didn't? 

A Of course not. 

Q You didn't check any of this information? 

A I didn't what? 

Q, Check any of this information? You didn't check any of this 
information? 

A We had no tine to go around town and ask -oeonle about it, no. 

Q, I haven't anything further. 

EXAMINED BY THE COMMISSION 

CAPTAIN PLCTKIN; Did you ask pny questions at all about Heise, 

TJlbricht pnd Niemann, did you discuss them at all? 

A I am not certain. I know he knew nothing about them, I got no 
information. I think I asked him if he knew them and he said he 
didn't know them. 
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Q Before or after? 

A I think I asked, hir. and he said he didn’t know anything about 
the people. 

Q If he knew the people? Cr any of then? 

A I think he said he had known Heise. I didn't go into that nhase 

of it because he didn't know anything about any of then. 

COLONEL MALIAN: No further questions by the Commission. 

RECRCSS EXAMINATION 

Q, (Lt Col O'Connor) Did you or didn't you ask him about Heise, 
Ulbricht and Niemann, what they did after the surrender? 

A I didn't consider that material, all I did was ask him if he 

knew anybhint about this Heise organisation and I think he replied 
that he knew Mr. Heise personally, but that he knew nothing what¬ 
ever of the operations of these others. I didn't ask him. 

3 You .‘idn't remind him how small Shemeen was, and such as that? 

A No. 

Q, Nothing further. 

DEFENSE: (Lt Col Bodine) Nothing further from the defense. 
COLONEL MALLAN: The witness is excused. 


(Witness excused.) 

DEFENSE: (Lt Col Bodine) Will the reporter Please nark this 
as Defense Transcript Exhibit Z for identification. I believe that 
Z is the next letter. Cr should it be narked AA, Z was not accepted. 

PROSECUTION: (Lt Col C'Connor) I suggest you withdraw Z if 
you wish to use that letter again. 

DEFENSE: (Lt Col Bodine) It is withdrawn and. we will use Z 
for this Defense Transcript Exhibit for identification. It is a 
sworn statement of Mr. H. Koerner, Canton, China. It vas taken by 
Lieutenant Colonel Royer, JAGD, in Canton, China, November 30, 1946. 

Mr. Koerner being duly sworn stated the^following. It is a question 
and answer statement, signed by Mr. Koerner and it is subscribed 
c nd. sworn to beforp Colonel Royer on November 30, 1946, at Canton,, 

CMna. It contains information in regards to Doctor Siebert. This 
man Koerner was a business man in Cpnton and his testimony that he 
gives in this statement is pertinent to the defense of Doctor Siebert. 

I have here a letter addressed to Colonel Royer, from Canton, on 
November 30th, 1946, as follows: 

"Canton, November 30th, 1946. Lt. Col C. E. Royer, Shanghai. 
Dear Colonel Royer, I regret to inform you that I will be 
unable to come to Shanghai as a witness on behalf of Dr. 

Fr. Siebert. Sincerely yours, H. Koerner.' 

It i8 signed by H. Koerner. This is in regards to his availability at 
this time. I ask the Commission to accept this in evidence. 

FRCSECUTICN: (Lt Col C'Connor) Objection on the grounds to 
prove the unavailability — the failure to prove unavailability. 

CCLCNEL MuLLAN: Objection sustained. 
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DEFENSE: (Lt Col Bodino) The defense calls Col. *4>yor to tlx 


s. witness called on behalf of the defend 
r.;orn, testified as follows: 


haveing b e on previously 


(Lt Col Bodino) .hen you wore in Canton on November 30, 1946, dad 
you meet a man by tho nano of in-. H. Koerner? 

Yes, 

did you take a sworn statement from him? 

I did. 

'..'as this a question and answer statei.eno? 

right. 

..ill you toll the Cou..ission "’hat you said to hr, Koerner and what 
ho said to you. 

Yes. I asked hiu ‘..hat his position there was and ho said ho was 
manager of a Geiman fira, Kruso and Company* I asked him what, 
if antyhing, ho recalled about this mooting ... 

..hat mooting, Colonel Boyer? 

about a ...eoting at the Goman Consul:.to at or about tlx; time of the 
Gerixn surrender. Ho recalled that a meeting had boer. held on Lay 
19th, Ho said th at tla^ meeting had been called by Dr. Siobort 
by a circular letter to tho i.xmbors of the German con amity in 
Canton. He stated that at this meeting Dr. Siobert told thorn tint 
th Japnrxse oithorities bad requested a list of german held 
essential .nr materials end that he, Siobert, was prepared to fonvard 
such list if tlx Genua 11 nationals would give thou to him. Ho mon- 
ti oned also th t the Japanese had requested a list of German owned 
red estate, - lend and houses. Ho said that on bein 0 questioned as 
to what would happen to German nationals who failed to comply with 
these Japanese requests; tlr.t Dr. .Siebort stated that the Japanese 
authorities had mentioned concentration comps. He stated that tho 
relationship between tho Geman nationals and the Japanese had not 
beeii 'too good even prior to tlx German surrender; that the German 
nationals had at least felt that the Japanese were not treating tlxu 
as .-.Hies and friend should be treated and that they really felt under 
Japanese pressure all the tix. I think in substance, that is 
about all lx told ...e. 

You mentioned that he told you ■'.bout a list cf war materials .nd 
Gen..an owned land and houses. Did he tdLl you anything further 
that went on at tlx meeting — what Dr. Siebort had said? 

I think, I am not positive, I think lx stated that Dr. Siobert 
had told tho i.x...bors attending tlx m.oting that tlx Jaxamso crde.s 
had put a ratlxr Ixwy burden on them and asked that to comply :±th 
thou to carry that out, also that Dr. Siebort ..ade a statement ti at 
he, siebort, would not report any German who did not comply, although 
ho had been told to do so. 


.as tlxro any sports gam 
I don't think so. 


mentioned by Koerner? 


L 
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DmFENSA: (Lt Col Dodine) Thu defense calls Col. *‘<oyer to tta 

stand. 

C. 

a witness called on behalf of tho defense, havoing boon previously 

sworn, testified as follows: 

DlilSCT EXAuIliJflON 

Q (Lt Col Bodine) .hen you wore in Canton on November 30, 1946, did 
you ..mot a man by tho nano of id*. H. Koornor? 

A YeS. 

Q ^id you talco a sworn statement frail him? 

A I did. 

C; '..as this a question end answer statomono? 

A Pdght. 

Q ..ill you toll tho Cou..ission *.;hat you said to hr, Koornor and what 
ho said to you, 

A Yes. I askod hiu what his position thoro was and ho said ho 'was 
manager of a Gers..an firm, Kruse and Company* I askod him v;hat, 
if antyhing, he recalled about this mooting ... 

Q .hat meeting. Colonel Koyoi? 

A about a ...eoting at the Gorman Consulate at or about the time of the 
Gorman surrender. He recclled tlat a meeting had boor, hold on hay 
19th. Ho said that the noting had been called by Dr. Siobort 
by a circular letter to the members of the German community in 
Canton. He stated that at this meeting Dr, Siobert told them tint 
tlm Japanese authorities tad requested a list of german held 
essential iar materials end that he, Siobort, nay prepared to forward 
such list if the Goman nationals l/ould give tliom to him. Ho mon- 
tionod also th t tho Jo.pc.nose had r-quostod a list of Gorman owned 
reel ostate, - land and houses. Ho said that on bein 0 questioned as 
to i.’hat v.’ould happen to German nationals who failed to comply with 
these Japanssu requests; tlr.t Dr. Siebort stated that the Japanese 
authorities tad mentioned concentration comps, He stated that the 
relationsl’.ip betvm v n the German nationals and the Japanese had not 
been too good even prior to tie German surrender; tint tho Gen.ian 
nationals had at least felt that the Japanese v&ro not treating them 
as ..Hies and friend should be treated and that they really felt under 
Japanese pressure all the tile. I think in substance, tiiat is 
about all ta told .e. 

You mentioned that ho told you about a list of war materials -nd 
German owned land and houses. Did he thLl you anything further 
tiiat wont on at tin meeting — i:tat Dr. Siebort had said? 

ii I think, I am not positive, I think lie stated th t Dr. Siobort 

tad told tho mo-bors attending the m.eting that the Japan-so crde.s 
had put a rattar heavy burden on them and asked them to comply iith 
thorn to carry that out, also tint Dr. Siobert ..ado a statement ti at 
he, Siobort, would not report any German who cid not comply, although 
lie had been told to do so. 

h as timre any sports game mentioned b; 1- Koernor? 

A I don’t think so. 
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• Did Hr, Kowracr ..xntion anything about re strict ion s.tlv.t Dr, 

Siebort has testified ho said at tlx ixeting? 

I think !x did, I think dll of the people to whou I talked dovn 
there Mentioned tlx; fact that there were a. nuuber of restrictions 
in addition to tlx. requirements for those two lists, I Icnow that 
they all ..jjntioivd the fact th.t tlvy Wer~ not pcxulttod to associate 
with other Third Nationals, also that the use of tlx i-'.ils and 
telegraphic system! and so on w as denied the a, ' 

LT COL BCDINY: No further questions. 

ClQSo JLC.iiiIN.oTI ON 

(Lt Col O'Coni io r)' You cay that II’, Koerner also mentioned tint 
In*. Siebort had said that he would not report any G-r. ans to tlx 
Japanese? 

Y^s, he did. 

You are sure it was lir, Koerner now? 

Yes, I a.i Certain, Colonel, because as a natter of fact there wore 
two or three things, naturally, which I considered of soix iuportancc. 

I aksod hin - I do recall that they wxre unaniuous in that state- 
].:ont that hr, Siebert had undo that statement. .hetlxr or not I 
put it in every one of their statements, I don't know. Naturally 
I talked over a lot of things that didn't get into the stataient, 
of course, 

.i,nd since you talked over 2 or 3 inprotant things, did you ask loin 
fer aua eay la nation wiy Dr, Siebert would let Heise, Ulbriclit and 
Ileii.un continue? 

I could not ask hix that. He wouldn’t know -.:hetlxr Siebert did it 
if he bad done it. I.hy should I aks soi.se witness down tlx re what 
Dr. Siebert had done. He wouldn’t know. 

It night have been that Siebert eight have 3aid he had cbne that, 

I take it you just forget. 

No, I hwon’t forgotten, I just never thou^it of it, 

.as it Mr. Koernor who said he had asked Siebort whnt he sliould do 
after tile Gen.an surrender in the event that so;x Japanese should 
ask hin to play tennis, and lx replied th-t Siebert told hin ho 
should decline and not associate \ith tlx Japanese, 

Sene be dy nade sone such rmakr as that. It :.r„y have been, 

(Handing document to ’witness) Mould tils refresh your ecollection 
as to -whether or not it was he? 

YeS. 

So th.t, I take it, that after he told you that Siebert told hiu to 
"decline any Japanese invitations, you just didn’t bother to ask bin 
why Siebert had decided to per.lit Ulbriclit, Noii.r.nn and Heise to 
play war -with the Japanese, You don't rencmibur asking hi-.-, anything 
like t It. t? 

.ell, th -t is an assumption. I don’t agree \dth that. 

You i.xan you felt-all tiiat it is alright to play tennis and not to 
play -.; \r after tlx surrender? 

I think you. Col. O’Connor, -..ill agree with ix tiiat it was alright to 
play tennis and possibly to play war, but it does not assuj.x that 
eitiier ga-x -was played. 
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Q You didn't ask hire? 

A No, I didn't go into that viith ony of these witnesses in regard to 
the Hois- Bureau activities because all of the,.; said, v:hon I talked 
to thou, that they didn't know about it. 

Q «nd you didn't want to question them about it? 

A No. If I had feat any information; if I thou Jit they know anything 
about any information that I was tiding to get which would help the 
defense, I vould have tided to got it. 

Q Did you toll hiu? 

A I had no reason to doubt it. I cbn't presume from; any evidence pro¬ 
posed in this case that fra; the evidence that they Went around 
down torn telling v.hf.t they wore doing, 

Q Now you lenow the rules of tho Couuission relating to responsive answers* 
You haven’t answered my question. 

A '.hat was the question. 

( hereupon tlie reporter read back the last question jis follows: 

"Did you toll hiu?") 

Q Did you ask hiu? 

A No, 

Q Did Koerner toll you ho went to tlx topy Nazis do;n thoro? 

A No. 

Q Did you a s’: him; about that? 

A No. 

d . You didn't go into tho source of information on any of those uenj 

you didn't see why th.t was necessary in ary way. You didn’t find out 
their background. 

A No nore than to find out that they knew what happened thoro at the 
tiuo, if they were in a position to know, 

A Did he tell you that Capt, Farrell and Hr. Gray h;d told hiu that ho 
bad better step threatening tho witnesses who were giving inforna- 
tion to Capt. Farrell and Hr. Gray last Fill? 

A No. 


Q He didn't mention their ramies? 

A No. 

Q Did you ask'hie.; what he did after the Gen.an surrender, Colonel? 

A Mo I didn’t, .other than to ask hiu what business ho was in. 

Q ' And whit business is he in, by the way? 

A He is a representative of Kruse and Company. Ho 
bk ' . 

Q Ho saii they hadn’t been hampered in ny way. Things wont on just 
as they did before the surrender in 1938? 

A lull, I would net say that. They all seemiod to feel that tho re¬ 
strictions were noro severe after the surrender, I would not say 
he said there was no difference. 
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Q You didn't asi: hiu? ' 

x A No, I didn't go into that vdth any of those vitnesses in regard to » 

the Hois- Bureau activities because all of tin,., said, v;hon I talked 
to tliou, that they didn't knoi: about it. i 

Q And you didn't v;ant to question tha; about it? 

A No. If I lr.d feat any inforaiation; if I thou Jit they know anything i 

about any information that I was trying to get -„v.ich ’.could help tho 
defense, I vould have tried to O ot it. 

Q Did you tell hiu? j 

A I had no reason to doubt it, I don't presume fro;.’, any evidence pro- ] 

[ posed in this case that fra; tho evidence that they -;ent around 

dom torn telling v;hr.t they ;jorc doing, j 

I 

Q Hove you lenovj the iules of the Commission relating to responsive answers* 
i You haven't ansiier-d ;y question. 

, A Jiat vj as the question. 

( .hereupon tlx; reporter read back tho List question ps follows: 

■'Did you tell him? 1 ') 

Q Did you ask him? 

A No, 

Q Did Koerner toll you he i.ont to thi topy Nazis do;n there? 

A No, 

Q Did you a s’: him about that? 

A No, 

Q . You didn’t go into the source of information on cny of these non; 
v . you didn't see ;;hy that uac necessary in any v.ay. You didn't find out 

their background, } 

A No more than to find out that they Icnou'uhat happened there at tho , 

time, if tiny uorc in a position to knov. 1 , ! 

A Did he tell you that Capt, par re 11 and iir. Gray hid told hiu that he f 

lr.d better step threatening tho witnesses uhc ;.'ero giving infoma- 
tion to Capt, Farrell and Lr. Gray last Fall? 

A No. 

Q He didn't mention thoir naans? 

A No. 

Cl Did you ask- hiu what he did after the Goman surrender, Colonel? 

A No I didn't, v other than to ask hiu what business ho ;;as in, 

Q ' .and uhit business is ho in, by the way? 

A He is a representative of Kruse and Company, He 
b. ' . 

Q Ho said they hadn't been hampered in ’ny way, Things wont on juot 
' as they did before tlx. surrender in 193S? 

A '..oil, I ‘.nuld net say that. They all sealed to feel that the re¬ 
strictions nero more severe after the surrender, I v.utLd not say 
ho said there ;:as no difference. 
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^ (by Lt. Colonel O'Connor) Did you et the idea that it r*>s after 
the Japanese surrender that pH of the Germans 1 'e-;Fn to think that 
the restrictions after the Ger-.nn surrom er were stricter thpn they 
were ’before the surrender? 
a No. 

^ You didn't £et that inpreasion? 

A No. 

Did he tell you in pny runner in which he '-'.i. :ht have cooper* ted -’ith 
the Jpprnese? 

A No. 

FNOoECuTOh: (Lt. Colonel O'Connor) Nothin, further. 

COLONEL MALLAN; No questions by the Co. .icaion. Colonel Foyer you 
are excused. 


(Witness is excused.) 

DEFENSES (Lt. Colonel Fodine) <ve withdraw the last offer of Defense's 
Transcript Exhibit l. 

Mark this Defense Transcript Exhibit Z for identification. 

(Document is so parkid.) 

Defense's Transcript Exhibit Z for identification is a sworn state¬ 
ment by Mr. H. Fielcke, Canton, China.. The st'teT'nt was tpkon v y Lt. 
Colonel C. 2. Foyer, JAGD, in Canton on Novar.ber 30th, 1946. After Mr. 
Fielcke wa.s duly sworn he ft'-vs this state.-, nt vhic v ’ is in the for r. of 
piestion and ansv r er to Colonel Aoyer. It v*»s si'-nad v y Mr. Fielcke “nd 
au’scribed and sworn to -efore Colonel Foyer. Mr. Fielcke w r s a 'usi- 
ness non , own nt Canton pnd he f;ave pertinent infor ption in regards to 
the accused, Dr. Siebert. He- stated in ^en r*l what happened after tho 
Genan surrender down at Canton. I have here a letter in reear.'s to Mr. 
Fielcke's availability at Canton Nova:. 1 '-r 30, 1946: 

"Lt. Col. C. 2. Foyer, Shanghai 

"Dear Colonel Foyer, 

I re. ret to auvise , ou that I will '0 
unable to co^e to ohan-*:hai to testify on behalf of Dr, 

Franz oiebert. 

"lours sincerely, 

"/s/ K. Fielcke 
"/t/ H. Fielcke" 

At this time I ask the Co. ..is si on to accept Defense Transcript Sx- 
hi it Z for identification into evidence. 

FivOjEOoTOa: (Lt. Colonel O'Connor) Je gently o'ject on the -. round 

of failure to provo unavaila’ ility. 

OOLO..LL MaLLatT; Objection sustaineu. 

DEF3 32: (Lt. Colonel Fodine) The defense calls Colonel Foyer to 
the stand. 
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LT. COLONEL CHARLES E. ROYER. 

recalled as a witness for the defense, having been previously duly affirmed, 
was examined and testified as follows: 

FROSECUTOE: (Lt. Colonel O'Connor) The witness is reminded he is 
still under oath. 


DIRECT EXAMINATION 

$ (by Lt. Colonel Eoc.ine) Colonel Royer, when you >-ent to Cnnton on 
November 30, 1946, did you speak to a mpn by the name of Mr. H. 
Fiolcko? 

A Yes, I did. 

Q, Did you take *» sworn statement from Mr. Fielcke? 

A I did. 

^ Did you ask him questions and ■ id he give you answers? 

A Yes. 

^ Will you toll the Commission what you said to him and what he said 
to you, please? 

a I asKed him what his official offloe, his business was, and he said 
he was the .manager of Dofag. I can't give the full name in German, 
it is part of the German die industry, I believe. He stated that 
he was Chairman of the German Chanter of Commerce down there and 
also had some connection with the German School, I don't recall just 
what his position was there. I asked him if he recalled a meeting 
which had been called by Dr. Siebert shortly after the German sur¬ 
render. He did recall that the meeting was held on the 19th of May, 
19^5. He stated that Dr. Siebert had told the -.eotin.? that the 
Japanese had ordered him to get a list of essential war materials 
from the Gorman fir.is. He state'.' that he didn't k= ov; what materials 
other firms miaht have had that night be considered essential war 
materials but that Defag had. none. I asked him if he know whether 
the Japanese had procured any war material fr.m the German firms 
and he gave practically the same answer, th«-t he didn't know about 
the other firms 1 >ut that so far as his v/n firm was concerned they 
had not. I asked him, as part of our general conversation, wha.t 
the general relationship between the Japanes and the Germans had 
been there and he stated that they had never gotten along too well 
but the Germans have not figured that the Japanese — I can't think 
of just the phrase he used — had not made good a.llies, had not 
acted as allies should, or something in that nature. He stated 
that of course the Japanese were in a. position to have enforced 
these regulations and so f«r as these lists we re concernem, they 
were in a position to hors gst th*s Aires* fvnu the Gsr can business 
people but that Dr. Siebert had stated at the meeting that the Japan¬ 
ese authorities had told hin that they would only deal with the 
German business people through Dr. Siebert. I think that is basic¬ 
ally what ho told me. 

x Did Mr. Fielcke say what ha penad to the war materials, or tell you 
what happened to the war materials after this meeting? 

A If I am not mistaken ho told me that his company didn't have any m 3 
so far as he knew the Japanese didn't ret anything else. 

Did he tell y:u that Dr. Siebert had mentioned those restrictions 
at this meeting? 
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ft He r.py have. I don't recoil whether he mentioned the other restric¬ 
tions or not. 

ft Did he mention anything about the -unishnent of Germans? 

a Yes. He said that Dr. Siebert made a statement that the, - when he 
had mentioned to the Javanese what might happen if som9 of the Ger¬ 
mans did not co.'X'ly with their orders they h d mentioned concentra¬ 
tion car. s. 

DKBtSSBft*'' (Lt. Colonel Bodifte) No further questions. 

CNOSS EXAMINATION 

ft (by Lt. Colonel O'Connor) What did you think of Mr. Fielcke? 

A In what way do you mean, Colonol? 

ft What was your reaction to Mr. Fielcke anil his truth telling in such 
answers? 

A Well, I certainly — I aon't know just how to answer this question. 

You weren't ta.ken with him, were y u? 

A Well, I certainly wasn't repulsed by him. 

ft Did ycu know his background? 

A No, I uon't, I didn't go into his background. His name was given to 
ne as a nan who night know something a ut the case and I investigated 
him. I didn't havo tine to go into it and find out about his 'inck- 
groun... 

ft In other words, you didn't investigate these -no"»le to find out if 
they wore tolling the truth, as the -rosecuti-n had do in these 
cases. So ebjdy said so and so could put in a mood word for Puttkamer 
and — 

A That is not p correct strtenent. 

ft You didn't investigate any of th-se xeorle? 

A No. 

ft Did you know that Fielcke had been the former head of the Nazi Farty 
in South China? 

A No, I dici not. 

ft Y'u didn't ask k>.k about Jihat? 

A Do. 

ft Did you. find it strange to find a man like Fielcke in South China 
when you went there on three occasions? 

A No. 

ft Did you know that ho had been arrested by the Chinese as bein? one 
of the top Nazi officials and that he had jumped the repatriation 
ship? 

A No. 

ft You didn't go into any of those things with him? 

A No. 

ft Did he tell ycu he had been one of the outstanding members of the 
community? 

A ■ No. 


3^46 





» 


5~/4-t 7 Ja.r. 47 

^ And that he had heaaad the German Chamber of Co .merce? 

A Yeo, he told re he headed the German Chamber hif Commerce and had 

core co inection v/ith the German School. 

^ Did he tell you who suggest'*.. him to the Chamber of Commerce? 
a Ho, not that I remember, - 

^ Did he toll y<..u — 

A — if he divi I have forgotten. 

Did he tell you about the orders to close the Garden Club, the 1 
German G a rdon Club? 

A Ho. 

^ He was head of I. G. Farben? 

A Yeo. 

•«4 Did he tell you what hardened to - what he di’ with the I. G. Farben 
stores after the German surrender? 

A No, he dif net. 

Q, Ee didn't tell you he ha*. rotten them down to Macao, did ho? 

A Ho. 

^ He didn’t explain that aspect, that relations between the Germans and 
Jamanoso wore quite -cod, did he? 

A No, he didn’t. 

And you didn't ask him? 

a I askod him what the relations between Germans an*.' Japanese wore 
and hG told me that they hadn’t mot on to- well. I didn’t aBk him 
what their relations were after the Jar^nose surrender. 

<<, I mean after the German surrender. 

A Yos, he tol*.. ne that thoy hadn't got on too well. 

i, Ke didn't tell you they had let him take I. G. Farben goods down 
to Macao, di . he, after the German surrender? 

A No, he di-n’t. / 

4 And he didn't kn;.v whether any of these war essential goods had v een 
purchased by the Japanese or not, did he? 

A He sai_ n-..t from his firm. He di .n’t know a - 'out the others. 
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Q, (Lt Col C'Conror) He didn't know whether any of the materials 
had beer. murchased by the Jan'nese authorities. The man at the 
to" s-'->ot as head of the Chamber of Commerce in Canton, did he 
k’-.ov'? 

A Hot necessarily. 

Q, You are a nan of experience, Colonel Royer, you know that the Isle 
of Sherneen is a small little niece and you know that a man who 
heads the Chamber of Commerce knows what is going on commercially 
under ordinary circumstances. 

A Under ordinary circumstances, he knows, as a natter of fact. 

Q, If not more than anyone else, it was he, wasn’t it, who 

knew about the general connercla.1 dealings these fifty odd 
German adults night have had in Canton, wouldn’t he? Just under 
ordinary circumstances? 

A Generally the head of the Chamber of Commerce should be familiar 
with what is going on. 

Q, And he said he didn’t know of any goods nurchesed by the Japanese, 
is that right? 

A He stated that he didn't know of any of those companies, but he 
knew that none had, from his own corroany. 

q In fact, he stated that he didn't know whether anything had been 
purchased? 

a That's right. 

Q He didn't know that any had not? Not that he didn't know any had. 

A That's right. 

Q Did he tpll you about his decoration by the Hitler government? 

A Ho, he didn't. 

q But he did say that — the Germans and Japanese didn't get along? 

A He did say that. 

q Even though,he rnueared to have gotten along quite well. Nobody 
rolepted him or his goods or anything else that he owned, is that 
it? 

A He stated that they hadn't taken any of his goods, or hadn't 
■ourchased any of his goods. 

Q, Hr hadn't been to any concentration camps? 

A ITo. 

q His treatment had been pretty fair, hadn't it? 

A He didn't use that eoooression. He said they didn't get on too well. 

q He didn't give you any evidence of that, and you didn't investi¬ 

gate into it? 

A No. 

Q, They Just said there's a man who would put in a good word for 
Siebert and you just bounced on over to see him? 

A No. 

Q Are we to understand that you checked that unon being given an 
answer by PieLke, to learn the validity of his statement? 

A He wrio in a uocition to know what hauuened at that meeting because 
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he attended it. That was mainly what v/e talked about. He was 
in a position to know at lepst what he felt the relationship 
between the German nationals and the Japanese Iwd been. I didn't 
feel it necessary to check on their being in a ooeition to know 
the things I asked him, because I thought they were things he 
should know. 

Q From your experience, and particularly fron your experience in 

this case, haven 1 t you found it a good idea to check the informa¬ 
tion to see that the information that is given you is true? 

A In any cr.se, the time a person has to do in checking, when he 
is getting information, has to be — 

Q, You didn't check? 

A No, he was there and I — 

Q, That f s all now. 

REDIRECT EXAMINATION 

Q (it Col Bodine) Did you get a sworn statement from Mr. Helke? 

A Yes, I di*. 

Q How did you swear him in? 

A Exactly as a oerson is sworn in here on the stand, hold up his right 
hand and take the oath. 

Q, Colonel Royer, did Mr. Pielke say anything about the Germans, 
a.bout Canton being under martial low? ■ 

A I don't recfill that he did. 

Q Do you know if Mr. Pielke is in Jia.cao? 

A No, I don't know where he is now. I assume he is still in Canton 

now. I don't know where he is. 

Q Do you know after the German surrender if he applied to the 

Chamber of Commerce at Canton — whether the Chamber of Commerce 
should stop continuing their business? 

A I shouldn't see any reason why it wouldn't, as long as the 
Chamber of Commerce wasn't engaged in combat. 

Q, Do you know if the — do you know if after the German surrender 
he said anything about closing the German Garden Club? 

A I don't recall having heard him say that. 

Q, No further auestions. 

BECRCSS EmiNATICU 

Q (Lt Col C'Connor) Were you in combat during the war? 

A I was not. 

Q, But you would have felt that if the American Army had stonmed 
you would have to stop combat? 

A I Just said I va.sn't in combat. 

Q, But if you had been in combat you would feel that you would have 
to ston when the Anerlcax Ar~v stooped? 

A I dor.'t see any reason why the German Chamber of Commerce had to 
g out of business. 
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Q, You know what my question is. 

A No, I don’t. 

Q, Were you in combat during this war? 

A No. 

Q, If the Americans had surrendered, would you have felt 

that the surrender terms would have applied to you as a man in 
uniform? 

A Yes, indeed. 

Q, And if the Chamber of Commerce had been arranging items of mil¬ 
itary equipment and what-not, and you were a member of that as¬ 
sociation, you would have felt the terras of the German surrender 
would ap^ly to them insofar as anything they were doing had a 
relation to war after the total surrender of Germany, wouldn’t 
you? 

A Pardon me? 

Q Now, Colonel Royer — i 

A You are asking a difficult question, for a difficult legal opinion. 

I don’t know if I can give you an answer on that. I don’t know 

to v'hat' extent there would be a tie-in between the business and 
the combat. As far as combat is concerned, there is no question. 

Q, Was Ulbricht, Niemann and Heise — were they engaged in military 
work? 

A I don’t think that is a prouer question to ask me on the stand, 
and unless the Commission directs me to answer I shall not. 

DEFENSE: (Lt Col Bodine) What was the question? 

A The question was — were my clients, if they were engaged in 
military activity, and unless the Commission — 

DEFENSE: (Lt Col Bodine) I object to the question on the grounds 
stated by the witness. 

COLONEL MALLAN: Objection sustained. 

PROSECUTION: (Lt Col O’Connor) Nothing further. 

DEFENSE: (Lt Col Bodine) Nothing further. 

COLONEL MALLAN: The witness is excused. 


(Witness excused.) 


DEFENSE: (Lt Col Bodine) Excuse me please. 

(Whereunon the members of the defense engaged in a discussion.) 

DEFENSE: (Mr. Remain) Defense Transcript Exhibit E is a chart 
of organization of the chain of command involving the German Information 
Bureau. The original was identified in court by the witness Sommer who 
stated it to be correct and accurate. The defense deems this chart to 
have nrobative value to the issues of this case, and copies were dis¬ 
tributed to the prosecution previously. With that preliminary statement 
we offer in evidence Defense Transcript Exhibit E. 
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PROSECUTION: (Lt Col C'Connor) No objection. 


COLONEL MALLAN: Defense Transcript Exhibit E marked, for identifica¬ 
tion, is accepted in evidence. 

(Defense Transcript Exhibit E 
received in evidence. ) 


(Whereupon Defense Transcript Exhibit E, which is attached hereto, 
was made a part of the record.) 
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PROSECUTION: (Lt Col O'Connor) No objection. 


tion. 


:JSL MALLAN: Defense Transcript Exhibit E marked for identifica- 
accepted in evidence. 

(Defense Transcript Exhibit E 
received in evidence. ) 


(Whereupon Defense Transcript Exhibit E, which is attached hereto, 
was made a part of the record.) 
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COLONEL MJJMN: For tic purpose of in.oration, tic Commiscion 
-.joule 1-ik .. to know aliat box you fit into on this Chart, Mr. Ramin. 

Mil. RCMAIIJ: Under Editorial Staff and Translations. 

COLONEL i-iALLAN: Thank you. 

DEFENSE: (Mr. Rorr.in) The defense offers as its icxt exhibit, one 
narked for identification It soncists of 3 shoots, narked A, 3 & C, 

Tno exhibit shove the plans of No. 7 Great .Lstern Road, the building 
of the farnor Goman Infomation Bureau and it shew the occupancy of tic :■ 
rooms in that building before May 8th 1945 and after May 8, 1945» 

The plans ’.nrc identified by nyself on the stand and testimony uas 
given in regard to thou. Copies have been distributed to tic prosecution, 
'.,1th that preliminary statement i:c offer defense's transcript exhibit J LI*. 

(iir, Rom in confers v:ith _,rasecuticn). 

Your honor, it just appears th.t no only have 5 mimeographed copies 
of tiioso plans, through a technical oversight. If your Honor prefers, vc 
v;ill cithdrau for new until uc have sufficient copies made 

COLONEL MELLAN: Let tic offer stand and the Commission uiU receive 

its copies later, 

PROSECUTOR: (Lt Col 0*Connor) As a general matter ue have no ob¬ 
jection to tliis going in, uith the exception shvjoing tic first floor of 
the German Information Bureau, Ono-half r~f~rs to Before May 8th, and 
tile other half after May 8th. ^ particular roan is referred to as 
Office von Puttkaner and after Hay 8th it is Mr von Puttkamer (private). 

That ivo -.111 object to. In other cords, the characterization of tic 
room between Office and Private. That being so it i.ay be a matter of 
lhoovur is tic printer of this and the prosecution rff^rs commentary on 
tie characterization of it. 

DEFENSE: (Mr, Romain) The defense xi .uld liic to so that ue- offer 
tliis vltli the stipulation that tic -.;ords Office- and Private, objected to 
by tic prosecution, -..’ill be omitted; \i ill not have probative value, 

PROSECUTOR: (Et Col O'Connor) And i.ith tliis one objection — perhaps 
this is asking evidence — I notice that before 8 May, the office is 
listed as Secratary's office; after 8 May it lias the na;.c of Mrs. 

Millerhoff, probably tic lady Puttkaicr married, and tlcn, living room. 

Again vc feel tint is characterization of it and as such, an entry into 
exhibit is improper, 

DEFENSE: (Mr. Romain) If I nay say this, tlcre has been testimony, 
not only by muself but by the vltneso Soocrs, I thin!:, tmt Mrs, 

Illlorhof used th.t rout; as ler living quarters after tic surrender, • 

PROSECUTOR: (Lt Col O'Connor) I believe there has .Iso boon 
testimony that PuttkomMor had a secretary after the Gorman surrender and 
that uo could a 0 rec vdth and that it i/.as this particular lade. In other 
vjcrde v/e uculd agree if this s .creed in any vcy occupancy, or designated 
the type of occupancy, and -.;o feel thm.t is improper. If it shov.'s occupancy, 
then i/u have no objection. 
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DEFUJSE: (Mr Roj.iain) In agreoi.ent with counsel,for defendant 

Puttlcruur wo o:.iit thu do signet ion Living Rcoi.. after Irs. Millorhcff 
ar.d effer this ns shoving occupancy of thu various rocj.x, 

PROSECUTOR: (Lt Col O’Connor) Undor daoso c ircu. .stances no haw 
no objection, 

DEFERSE: (lx. Kiong) (to Cou.isoion) -idi your puriaiss ion .a.y 
I consult with . client, for just a eiinuto? 

COLONEL M^LLMI: Yus. 

( hereupon Mr, Kiang consulted with lx. v n Puttkawer.) 

DEFENSE: ( r, KianJ Moll, there’s only -..no thine v:c live to 
iiialse before this Co.....dssion, that thuro is no evidence to show that 
Puttlwaor has over Ir.d cny secretary after the German surrender. Midi 
regard te tin roo... arronc c. ont, Puttkwor has .nothirt to soy. 

FnOSECUrCR: (Lt Col O’Conner) Prosecution rei.e...bur, that in’ answer 
to a question specifically by one of die ..enbers of the Co.e.dnsicn, I 
til ink it was Colonel Mallin, to ti:o effect that Puttka..er had a secretary 
alter the surrender. If it is a ixittur of denial that Putt hone r had a^ 
secretary after the surrender, of course there will still be rebuttal for 
tiie prosecution te briry^ it in* For tlx,* ...ciicnt we will also object on 
one of tlaose others as to tlie characterization of tlie library after May 
8th as being (closed). ,'e foel as a general i. at ter tliat the plxase, I 
believed introduced by die defense, that of - winding up - is sufficient 
in itself to say that except for any actual changes f occupancy of space 
such as Rofjain’s i..oving fro;.. one floor tc a no tiler, and it is out of order 
in tliat winding up, even in the ninds of da defense, ;..ust bo connotativo 
of sax a.ctien taken place \nd requires concontr'.ti.n on the previous 
idea, of the impression by .x. Kian it should not be followed by tie 
Co;.; .is s ion. 


DEFER So: (Mr, ICiang) In ans or to diis, if tlx Co:.: i sc ion pleaso, 
fro., tiio record, pciy; 3034 , top line, the question: 

"Q Did Puttkaner have a private secretary?" 

"A Ho had a secretary , y. s." 

but in this die quostim didn’t state that after do Ger-an surrender. 
Tliis question was put t Mr. Roj lain by yeur honor, Colonel Malian, 
an d t he sec .nd qu„ st ion: 

"Q Is d;at secretary* still in Shanghai, to the best cf yeur 
knowledge? 

"A She is his wife now, I understand," 

There is no evidence to shew this secretary was his secretary after tlie 
Geia-an surrender and besides fro.: the record, I re.iov.bor — I forgot the 
page — tlie re was evidence to show the library ef the — tie G-.rw.an 
library — was closed i.uxdivbely after die Ger.an surrender, so titis 
I have to re. ind to the notice of the pros -.c obi on. 
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PROSECUTOR: ( L- Col O'Connor) I i;ill sLuply put it on the basis 
that the Gor.-Xin Infcruati n Bureau -..-as dosed, idixlin^ up, and ask £ r 
rox'-oval of the designation in this record after day 8th. 

DEFENSE: (l r« Ro;.r.in) In ’-Erooxont aith ; jt. lian^, tho defense- 
.eroly effers these plans to indicate occupancy and '..iiatover, despite tho ad¬ 
ditional '^f.enriny on the plans, .ill not bo efferod as evidence by 
the defense on tide plan. Tlvy arc subject to the testimony and other 
ovidonco before tlx. ce..xd.ssion, 

PROSECUTCR: (Lt Col O'Connor) 4s such, no objection, 

C0L0I1EL ILLLLJ!: Defensors T.ms cript Exhibit t, ;;.rkud f v r 
i dm tad ication is accepted into evidence. 

(Defense's T r arscript Exhibit Li 
received in evidence) 


COLOILL L.U.J1: Korj ;vny jr.^eS are there to this Sdiibit? 

DEI’EIBE: (11’, Ro„r.in) Three; B & C. 

COLOMEL EE Rift: I've got only 2 p.x^os to it, 

DEFUSE: (hr. Roanih) .e apologize. I personally didn’t handle it. 
Adoqu .to copies vill be furnished. 
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DEFENSE: (Lt. Colonel 3odine) Excuse no, Colonel Malian, nlea.se. 

COLONEL MALLAN: Yes. 

(Whereupon Lt. Colonel 3,dine confers briefly with Lt. Celonel Boyer at 
defense talkie.) 

DEFENSE: (Lt. Colonel Bodine) Mark this for identification as De¬ 
fense’s Transcript Exhibit Z. 

(Document is so narked.) 

DEFENSE: (Lt. Colonel Bodine) Defense’s Transcri-t Exhibit Z for 
identification is a statement by Taizo Oka, taken by Lt. Colonel C. 3. 

Boyer, in Canton, Honan Japanese Internment Camp, on November 30th, 1946. 

Mr. Oka sinned this statement, which is a question and answer statement. 

He, Oka, affirms to the truth of the contents to the best of his know¬ 
ledge and it v/as subscribed and affirmed before Colonel Boyer on the 30th 
day of November, 1946. Mr. Oka states in his testimony to Colonel Boyer 
pertinent information in regards to the Japanese side of what happened 
after the German surrender in Canton in regards to the office, the liaison 
office and in regards to General Matsui. 

Excuse me a minute, 

COLONEL MALLAN: Yes. ( 

(Whereupon Lt. Colonel Eodine confers briefly with Lt. Colonel Boyer 
at defense ta^le.) 

DEFENSE: (Lt. Colonel Bodine) Mr. Oka. was in arrest by the Chinese 
at the ti..a of the taking of this document. I therrfore offer Defense’s 
Transcript Exhibit Z for identification and ask th'» Commission to accept 
it into evidence at this time, 

FBOSSGDTOB; (Lt. Colonel O’Connor) Tho prosecution objects to the 
entry into evidence of this document for failure of proof of unavailabil¬ 
ity of‘.the witness, unless Colonel Boyer will show that ho made some at¬ 
tempts to secure this nan’s r-resence. 

DEFENSE: (Lt. Colonel Boyer) We made no formal, official attempt. 
However, I ham talked to the co-unending officer of the camp, whose nano 
I don’t recall. We didn't see him when wo went to the prison camp . Dr. 
Chinn wa.s with me. He had been there before and knew where the camp was, 
and we went ani. showed then, I showed the... my identification card and 
the sentry at the'gate let me in to some Junior officer and I told him I 
wanted to talk to these poople ana he seicl it was quite all right and he 
took U3 to an office and called them. When we were ready to leave I went 
to the command!n officer to find, out what wo could -0 about getting then 
-.own hero and. ho wouldn't talk t us an,, aal.. wo shouldn't have been in 
tho camp. He didn't w n nt the authorities to know we had got into the 
camp. He dim not know it and ho wa.s apparently quite displeased that we 
had ot in and. trkon those statements, so I didn't have a chenco to make 
any application, an,. fr-,m his attitude I rather doubted that it would 
have dona any good,. 

DEFj&uSE: (Lt. Colonel Bodine) The prosecution has put into evidence 
in this case a. statement by a. Japanese who was imprisoned, - a Chinese who 
was imprisoned down in Canton. I think his name was Shavr Dyo Moo, and 
there was no explanation given as to his a.vaila’ ility other than that he 


3^55 











* * 


6-#2-t 7 Jan 47 

wps in orison own there* at the time. 

F-uOSECUTOil: (Lt. Colonel O'Connor) May I ask Colonel I.oyer whether 
he made any application to the Chinese -mar' 1 , for this . an? 

DEFEI-JSE: (Lt. Colonel heysr) With, the conversation I hpcl with the 
•orison officer which I recited. 

FAOSECUTOA: (Lt. Colonel O'Connor) We feel there is failure of proof 
adequate to seek the -resence cf this :an, an., proof thereof is lacking, 
and vo therefore object to its entrj, into evidence. 

DEFExiSE: (Lt. Colonel Bovine) We might state also th re are two 
other documents put into evidence by the prosecution, statements of two 
Ja anese, Tonita. and Sasaki, *-. n d — 

FA08ECUT0L: (Lt. Colonel O'Conner) Those a.t the tine we stated were 
in Japan. They had ^een repatriated. 

COLOxEL I4ftLLiu!j Are there an., additional exhibits to come before 
the Commission, exhibits on the sane basis, I no an of Japanese? 

DEFa-NoE: (Lt. Colonel Bodine) Yes, Sir, there are two nore. 

FBQsECUTOE: The only thing I night point out here is that the prose¬ 
cution, whenever it sought to have the -resence of anyone held % y the 
Chinese as a war criminal, we have been able to effect it, — the witness 
Hidaka, fr,.r.i Japan. 

COLONEL MALL All: The Commission will recess. (1000 hours) 

(Whereupon the Commission recessed t< reconvene a.t 1010 hours, a.t which 
time all .members of the Commission, the rrosecution and defense counsels, 
accused except Shrbardt, the Interpreters and Deporter wore "resent in the 
courtroom.) 


C0L01TEL MALLAiT: The c urt will come to order. The Commission is now 
in session. 

FBOSBCLTOA: (Lt, Colonel O'Conner) On i , ecpnaiier»tion of the 
atateeents «ad* by Colonel layer as to the form in which this man hRS been 
detained, the prosecution will v/ithdraw its objection to the entry into 
evidence of this document with the reservation to speak about the credibil¬ 
ity of the witness and would like to ask Colonel Boyer if he inquired of 
the reason for the detention of this man by the Chinese? 

DEFENSE: (Lt. Colonel Boyer) I think that he was being held for 
repatriation, there was one of three witnesses to whom I talked to ur 
there, the former Ja-anese Consul-General was being held on a charge of 
murder. The two others were being held for repatriation. To be absolute¬ 
ly honost with you, Colonel O'Connor, I mm not definitely sure of that 
statement. 

FEOSSCUTOB: (Lt. Colonel O'Connor) Under the circumstances we do 
withdraw our objection but reoerve our right to speak about the credibil¬ 
ity of the witness. 

COLONEL MALLAN: Defense's Transcript Exhibit X, so marked for iden¬ 
tification, is accepted in ovidenco. 

(Defense's Transcript Exhibit Z 
received in evidence.) 
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DEFENSE: (Lt. Colonel Sodine) Does the Comission desire to have 
this read? 

COLONEL MALLAN: No, the Corjnission will dispense with the readine. 

(Whereupon Defense's Transcript Exhibit Z is attached hereto and 
made a part of this record.) 
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DEFENSE: (Lt. Colonel Bovine) Mark this Defense Transcript Exhibit 
AA for identification, please. 

(Document is so marked.) 

DEFENSE: (Lt. Colonel Bodine) Defense's Transcript Exhibit AA for 
identification is a statement by Kogyo Yonegaki, former Japanese Consul- 
General at Canton, which v/as taken by Lt. Colonel Royer in Canton, Honan 
Japanese Internment Camp, on November 30, 1946. It was Ginned by Yonegaki 
below the statement that he affirmed to the contents of the statement as 
being true to the best of hi3 knowledge and recollection of the facts. It 
was subscribed and affirmed before Colonel Royer on the 30th day of 
November, 1946. The statement is in question and answer form and it has 
pertinent infor iation in regards to the accused, Dr. Siebert, of the 
happenings on or about and after the German surrender. With that pre¬ 
liminary statement the 'defense offers Defense's Transcript Exhibit AA and 
asks the Commission to accept it into evidence. 

PROSECUTOR: (Lt. Colonel O'Connor) As in the previous case, we have 
no objection to the entry of this document but would like to ask Colonel 
Royer if this is the man concerning whoa he spoke as being the one hold 
on a charge of murder? 

DEFENSE: (Lt. Colonel Royer) That is what the witness told me. , He 
said they had not signod any charges fr-ainst him, he did not know who ho 
was supposed to have murdered, but when he made efforts to get repatria¬ 
tion they said: "No, you are charged with murder", and hold him. 

COLONEL KALIAN: Defense's Transcript Exhibit AA for identification 
is accepted into evidence. 

(Defense's Transcript Exhibit AA is 
rocoived in evidence.) 

DEFENSE: (Lt. Colonel Bodine) Does the Co-mission desire this to be 
read in open court? 

COLONEL MALLAN: It does not. 

(Whereupon Defense's Transcript Exhibit Z is attached hereto and 
made a part of this record.) 
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DEFENSE: (Lt. Colonel Bovine) Mark this Defense Transcript Exhibit 
AA for identification, please. 

(Document is so narked.) 

DEFENSE: (Lt. Colonel Bodine) Defense's Transcript Exhibit AA for 
identification is a statement by Kogyo Yonegaki, former Japanese Consul- 
General at Canton, which was taken by Lt. Colonel Royer in Canton, Honan 
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COLONEL MALLAN; It does not. 

(Whereupon Defense's Transcript Exhibit Z is attached hereto and 
made a part of this record.) 
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DEFENSE: (Lt Col Bodine) Will the reporter pler.se mark this as 
Defense Transcript Exhibit BB for identification? 

(Document was so narked.) 

DEFENSEi (Lt Col Bodine) Defense Transcript Exhibit BB for iden¬ 
tification is a statement by Jen Kim who is the former interpreter of 
the Japanese Army at Crxton, this statement which is a question and 
answer statement was taken by Colonel Royer in Canton at the Honan 
Japanese Internment Camp on November 30, 1946. The statement was signed 
by Jen Kim after the statement that he affirmed that the contents of 
the statement were true to the best of his knowledge and recollection. 

It was subscribed and affirmed before Colonel Royer at Canton, China., 
on the 30th of November, 1946. He was a prisoner in the camp and of 
the same status as the other — \ 

PROSECUTION: (Lt Col O'Connor) Under charges? 

DEFENSE: (Lt Col Bodine) I assume so. I know he could not come 
here. He was being held their the seme as the other. 

PROSECUTION: (Lt Col O'Connor) We won't raise any objection on it. 
We will pass on Colonel Royer's receiving the statement, or taking the 
statement. 

COLONEL MALLAN: Defense Transcript Exhibit BB marked for identi¬ 
fication is entered in evidence. 


(Defense Transcript Exhibit BB 
received in evidence.) 

(Whereupon Defense Transcript Exhibit BB, which is attached hereto, 
was made a part of this record.) 

DEFENSE: (Lt Col Bodine) Does the Commission desire that the 
exhibit be read? 

COLONEL MALLAN: The Commission will dispense with the reading. 
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DEFENSE: (Lt Col Bodine) Will the Commission give us a few 
seconds, pleased 

CCLCNEL i /AT.T.ATT « Yes. 

(Whereupon the members of the defense counsel conferred.) 

DEFENSE: (Lt Col Bodine) Will the reporter please mark this 
Defense Transcript Exhibit CC? Mark it for identification? 

(Document was so marked.) 

DEFENSE: (Lt Col Bodine) Defense Transcript Exhibit CC for iden¬ 
tification is a question and answer statement by Ctto Frese. At this 
time I would like to call Colonel Royer to the stand to testify con¬ 
cerning this statement. 

LIEUTENANT COLONEL C. E. ROYER 

recalled as a witness ©n behalf of the defense, was reminded that he 
is still under Oath, was examined and testified as follows: 

DIRECT EXAMINATION 

Q 'Lt Col Bodine) I show you Defense Transcript Exhibit, for iden¬ 
tification, CC — and ask you to tell the Commission about this 
statement, wh?.t you know about this statement. 

A This statement was procured, I think, by Doctor Ch’ien when he was 
the counsel for two of the defendants in this case when he went to 
Canton around the 30th of September. However, Doctor Ch’ien did 
not get the statement under oath, so I decided when I went down 
on November 30th, that I would get a new statement from this man. 
When we attempted to find him we were advised by two or three per¬ 
sons to whom we spoke that Frese was no longer in Canton, but had 
gone to Macao. I didn’t get that information until I was there, 
but we tried to locate him through the hospital where Doctor Otto 
had had an office and the gentleman out there, his name I just 
don’t remember, said himself that Frese had gone to Macao, and 
albo these other neople from whom I got statements, I asked if 
they knew where he was and they also said he had gone to Macao. 

Q No further questions. 

CROSS EXAMINATION 

Q (Lt Col O’Connor) Excuse me just minute. (Referring to doc¬ 
uments.) Colonel Royer, is this the Frese, the seme Frese, who 
was a member of the Heise Bureau and decided not to work after 
the German surrender? 

A I assume so. I didn’t see the fellow to talk to him. I assume 
so. 

Q, Had you given any instructions to Mr. Ch’ien about sworn state¬ 
ments or anything like that? 

A No, I had not at that time. 

Q, This was made up on a brief trip by Mr. Ch’ien? 

A I don’t know if you recall, but at that time I went to Peiping 

and we hoped that Colonel Bodine could get to Canton, and he was 
unable to get there. I think it was then that these questions 
were turned over to Mr. Ch'ien by one of the defendants. 
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JfcCSECUTIGN: (Lt Col C f Connor) No objection to its entry. 

DEFENSE: (Lt Col Bodine) No further questions. 

COLONEL MALLAN: No questions by the Commission. We ask that 
Defense Transcript Exhibit CC, marked for identification be accepted 
into evidence. 

(Defense Transcript Exhibit CC 

received into evidence. ) 

(Whereupon Defense Transcript Exhibit CC, which is attached hereto, 
was made a part of this record.) 

COLONEL MALLAN: The witness is excused. 

(Witness excused.) 

DEFENSE: (Lt Col Bodine) Does the Commission desire Defense 
Transcript Exhibit CC read in open court? 

COLONEL MALLAN: It does not. 
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To whom it may concern: 


Is it true that Mr.Ulbricht was under direct Japanese 
superveillance during his stay in Canton concerning, of 
course, only the time up to the Japanese surrender ? 

I do not know this. 

Did you ever receive knowledge of a telegram in German 
saying: 

"In case of a German surrender the K.O. ceases to 
exist.The equipment has to be handed over to the 
Japanese in a loyal manner and they have to be 
honorarily instructed about its use. It is left 
to everybody's choice to continue work." 

I have neither seen nor heard about this telegram. 

For which reason do you think did Mr.Ulbricht continue 
work after the German surrender: 

According to the best of my knowledge Mr.Ulbricht was 
without means for his own living at the time of Germany's 
capitulation and therefore was dependant on an income to 
cover his daily expenses. 

Is it true that Mr.Ulbricht tried all he could to 
influence Mr.Heise to dissolve the whole office ? 

I have not been present when Mr.Ulbricht had such a 
conversation with Mr.Heise, so I am not able to confirm this. 

Can you confirm that it is very difficult to influence 
Mr.Heise once his mind iB made up ? 

Yes, this I can confirm. 

Who, according to your opinion , was responsible for 
the actions taken on behalf of the Heise Bureau during the 
days around the German surrender ? 

The only man responsible for these actions, according 
to my knowledge, was Mr.Erich Heise. 

In case Mr.Ulbricht should have stopped work on his 
own initiative after the German surrender - was there reason 
for him to fear Japanese punishment ? 

Yes, I am sure they would have punished him. 

Ulbricht claims that he practically worked under 
Japanese supervision. Is that true ? 

I am not able to confirm this. I had no knowledge of 
the affairs in Mr.Ulbricht's office. I very seldom went there 
and if I did so I called personally on Mr.Ulbricht. 

l* % e-c 
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To whom it may concern: 


Is it true that Mr.Ulbricht was under direct Japanese 
superveillance during his stay in Canton concerning, of 
course, only the time up to the Japanese surrender ? 

I do not know this. 

Did you ever receive knowledge of a telegram in German 
saying: 

"In case of a German surrender the K.O. ceases to 
exist.The equipment has to he handed over to the 
Japanese in a loyal manner and they have to be 
honorarily instructed about its use. It is left 
to everybody's choice to continue work." 

I have neither seen nor heard about this telegram. 

For which reason do you think did Mr.Ulbricht continue 
work after the German surrender: 

According to the best of my knowledge Mr.Ulbricht was 
without means for his own living at the time of Germany's 
capitulation and therefore was dependant on an income to 
cover his daily expenses. 

Is it true that Mr.Ulbricht tried all he could to 
influence Mr.Heise to dissolve the whole office ? 

I have not been present when Mr.Ulbricht had such a 
conversation with Mr.Heise, so I am not able to confirm this. 

Can you confirm that it is very difficult to influence 
Mr.Heise once his mind is made up ? 

Yes, this I can confirm. 

Who, according to your opinion , was responsible for 
the actions taken on behalf of the Heise Bureau during the 
days around the German surrender ? 

The only man responsible for these actions, according 
to my knowledge, was Mr.Erich Keise. 

In case Mr.Ulbricht should have stopped work on his 
own initiative after the German surrender - was there reason 
for him to fear Japanese punishment ? 

Yes, I am sure they would have punished him. 

Ulbricht claims that he practically worked under 
Japanese supervision. Is that true ? 

I am not able to confirm this. I had no knowledge of 
the affairs in Mr.Ulbricht's office. I very seldom went there 
and if I did so I called personally on Mr.Ulbricht. 
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What can you tell us about his political attitude ? 

I beg to state here that Mr.Oswald Ulbricht is a 
man of a very fine character and besides a man for whom 
duty comes first. He never thought much about himself but 
was a very hard worker. - He has never been a Nazi, a 
reason which became the foundation of our friendship. Mr. 
Ulbricht is a far too honest and straightforward man to 
be a Nazi. 

When Mr.Ulbricht continued to work, do you believe 
he knww that this was a violation of laws and customs of 
war ? 


No! I am sure, that Mr.Ulbricht did not know that 
this was a violation of laws and customs of war. Besides 
all of us Germans here in Caiton were never informed at all 
about the surrender-terms. 

Mr.Ulbricht claims he did not want to continue, 
because he did not see any sense in it, since Germany was 
defeated and he did not like to work for the Japanese j 
but that he expected punishment from the Japanese in case he 
would stop work. What do you have to say hereto ? 

I know that Mr.Ulbricht did not want to continue 
work but on the other hand was too weak to say so. Besides 
he has been trained once in the German Army and learned 
to obey orders, even under most difficult circumstances. 

In case Mr .Ulbricht would haw been ordered by Mr. 

Heise to stop, do you think he still would have continued ? 

No,certainly not. Mr.Ulbricht was used to receive 
orders from Mr.Heise and would have always obediently 
followed them. 


Canton, September 25th 1946 
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DEFENSE: (Lt Col Bodine) Defense Transcript Exhibit B was 
identified by the witness Hoops and Siemssen, and there are two 
parts to this exhibit, both of them in German. They have been trans¬ 
lated by the official court interpreter. The first part is a letter 
dated May 28th, 1945, Shanghai, and is addressed to all members of 
the Shanghai German community and it is signed by A. Glathe, leader 
of the Shanghai German community. In this letter was contained the 
reason for him drawing up the circular to the German community. The 
second part of the exhibit is the circular itself and is addressed to 
the head of the German community, Mr. A. Glathe, Shanghai, and is 
signed by the German Consul General, in his absence, signed by Hoops 
and is also certified to as to translation and signed by T/Sgt Szanto, 
Chief Interpreter. The importance of this document in regards to the 
accused in Shanghai, is to show that the Consul made public a circular 
stating to the Germans in Shanghai the reaction taken by the Japanese 
after the German surrender, and as to certain restrictions imposed upon 
them. With the! preliminary statement, I ask that Defense Transcript 
Exhibit B be accepted into evidence. 

PROSECUTION: (Lt Col O'Connor) Just a second please, Colonel 
Malian. 

(Whereupon the prosecution referred to documents.) 

DEFENSE: (Lt Col Bodine) It is further my argument on this 
document, the reason for the defense asking that this be accepted 
into evidence and brought before the Commission, is to show that the 
Consul at Shanghai published this circular bringing the restrictions 
of the Japanese before the German community, the same as Doctor 
Siebert did in Canton. 

PROSECUTION: (Lt Col Connor) The quarrel we have with the 
document is Colonel Bodine's description of it, that is, that the 
Consul here felt called upon to indicate what form of action should 
be taken by the members of the German community, community with a 
capital 'C' for constituting a large part of the German community, 
community with a small 'c' for the effort thpt went beyond his duty, 
like Doctor Siebert felt was his mere duty at Canton. 

DEFENSE: (Mr. Romain) With respect to the problem of the 
German community with a capital 'C* and the German community with 
a small 'c', I wish to bring to the attention of the honorable Com¬ 
mission that — 

PROSECUTION: (Lt Col O'Connor) Let me ask the counsel now if 
he is speaking as the accused, or is the counsel putting in evidence 
hinself— 


DEFENSE* (Mr. Romain) I withdraw it. 

PROSECUTION: (Lt Col C'Connor) As far as we know there is no 
objection. But the prosecution is merely stating its poinv so that 
it won't be misunderstood as regards what it will agree to, as to 
the meaning of the German community. 

DEFENSE: (Mr. Romain) I withdraw my comment. 
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iWfcS: (Lt Col BoOLn-0 No further ariitwnt. 


FhOS.Xtfi'Od: (Lt Col O'Coauor) o have no objection, 

COLONBL RiLLiN: Dofonso«s franccript Exhibit B for identification, 
is acoptod into evidence, 

(Defense's Transcript itdiibit B 
roGoivod in evidence) 

DdRlISd: (Dt Col Bodino) Does tho Coiiisission d.siro it to bo 
road in open court? 

COLONdL l^LL.11: It does not so do sire. 
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Shanghai, den 28.Mai 1S^ 


An alle Mitglieder 

dor Reichsdoutechen kernelnsohaft Ghanghai. 


Vom hioaigen Deutschen Generalkonaulat iat mir 
daa abachriftlich beigofUgte Schreiben z*gegangen, 
daa ich mlt der Bitte zur Kenntnis der Mitglieder der 
R.D G S bringe, die darin auageaproohenen Emahnungen 
aufs Gewisaenhafteste su befolgen, da nur anf diese 
Weiae eineohneidendere Masanahmen vermieden wexdon 
konnen. 

Fttr Wohlfahrtaarheiten wird eine Keihe von 
Hilfakraften gebraucht. Ich hoffe, dass Jeder, an' 
den ioh mich wenie, sich bereitwillig zur MLtarbeit 
zur Verfilgung atellt. 

Der Ernst unaerer Lage dUrfte wohl Jedem klnr 
vor Augen 3tehen, ohne daa ich nochmala besodders darauf 
hinzuweioon braucho. 

Ruhe, WUrdo und Diaziplin Bind daa Gebot der Stunde. 

(rubber stamp) A. Glathe 
Der Lei ter der 

Reichsdeutschen Gemeinachaft Shanghai. 
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Def. Trans. Ex. rB 



An drr Loiter drr Rrichsdeutschen Grraeinschaft 
H^rrn A. Glathe, S h a n g ha 1 

Das Kaisorlichr-Japaniochr Kinistrrium drs Auswarrtigen hat drr 
d'-utschrn Rrichavortrotung am 15.Mai. ds.J3.. raitgctrilt, dass jede 
politiecho 3otaetigung drr drutschen Staatsangrhonrigrn, inBbesondrro 
jede Part ei tar tigkoit, in Zukunft zu untorblcibcn habo. Politischn 
Abzcichrn srim nicht mrhr zu tragen und die Anwondung dcs sogrnannton 
drutschen Orusaos ari zu untorlassrn. 

Da3 brdcutot, dasa alle politischon Organ!sationon ala nicht mrhr 
beatrhend anzuaehen sind und das8 alio BoBtimmungrn in den Gatzungen 
der Roichsdcutschrn G'-moinschaf t und andorrr deutachor Vrrrinigungen, 
dir die Mitwirkung solchrr Organisational betrnffrn, grg’nstandsloa 
gowordnn 3ind. 

Dae Chinr8iach’ Auaaenministorium hat mit cinrr Fote von 17* Hai 
do.Js., die im wrsentlichen mit dor mir vomhiraigne Kaisrrlich-Japani- 
achen Gaaeralkonsul uebermittelton Auffordcrung urbcrrinsti/oint, dor 
Drutschen Botcchaft in banking mitgrteilt, daa3 die drutBchrn Staats- 
angehoorigpn alch vom Vrrknhr mit Auslamdrm rinachlirsslich drr Japani- 
achcn and (hinrsiachrn Staatsangrhoorigen sow~it win nooglich zurueck- 
halton sollen (vnrgl. rf 'ldung in der "Shanghai Post" vom 24. 5 .). 

Aussordom is dir Bnnutzung von Schlueacoln im tclrgrafiechrn und 
sckriftlichen V-rkrhr dnr drutschen Staatsangrhoerigon untersagt. 

Furr Reisen von dcutschen Staataang-'ho^rigen aind brsondere ^enehm- 
igungen erforderlich, die untrr Angabe genauer Grurndo ueber das Deutsche 
Genrralkonsulat br’i dnr ChinAschen Staedtischen Polizei zu Vantragon 
sind. 

D.a3 deutechc onff^ntlichr oder private Eigentum soil nich als 
feindlich«'8 Eig.<ntum bohandrlt und d«utache Guthabrn sollen nicht ge- 
8perrt werden, vorausgesrtzt, dass keinn Handlungen brgangrn werden, 
die frindsrLig sind odrr Japanischr Interrssen schaedig<*n komntrn, 
wie dir B 0 schaedigung wichtigrr detacher V^rmorgenawertr odrr die 
Aendrrung ihrer Pamen odrr die TJrbrrtragung von Guthabrn odrr Warm 
entgrgrn den Intrrrscrn Japans. (TJeber diraui Punkt 1st den drutschen 
Birmrn b-rrits durch Rundschrriben der Hand^lskammer brsonderr Mittnilung 
grmacht wordrn.) 

Ich brauchr nicht zu betonon, dass dae zukuenftige Schicksal drr 
Drutschen in Shanghai nicht zum wonigstonc von d^rrn Haltung abhaengt. 
Virle Aug*n sind auf une g« rleht t, um frctzuatollrn, wrlche Folgerungrn 
die Deutcchon auo dnr Lagr zirhrn. Ich halte es furr erforderlich, dass 
rntsprrchond don obigen Anordnungrn j-'de politischr la-'tigkoit glrich 
wrlehnr Richtung under alien TJmstarndrn untrrbleibt und dass politische 
Diakucsionen, di^ zur Reibrreicn furhren koonnnn, v.-rmirden werien . Bo- 
acholdrnhrit im Auftreten und groesato Zuruckkaltung iat gnboted. Es 
gilt rin Briopirl von Einigkrit und Vucrde zu grbrn. 

Pur wrnn die Drutschen Shanghais entsprrchnnd dirsrn Grundaartzrn 
vorfohren, wird ra der mir unterctelltrn Brliorrde morglich srin, fuer 
ihrr Intercast einzutreton und im Hahmrn dra Hoglichon furr g'-genwaert- 
ign odor zukurnftige Potstaniafarlle Vorsorgr zu treffrn. Es 1st 
selbstveretaendlich, daas dies Aufgabr nur mit der freiwilligen und 
srlbstlosen Mithilfe der hieaigen Deutschon durchgefuorhrt werden kann. 
Furr einige dcr drr 3rhoerde v^rbleibenden Arbritsgrbirte wrrde ich 
daher sohon Jetzt ein Grcmium von Prrsoenlichkoiten zur frriwilligen 
Mitarbrit in dem "Drutschen Notctnndsamt" auffordoren, dera os obliegrn 
wird, Jenaeits jeder Politlk bri drr Bowaeltigung der rrin sachlichen 
Aufgabrn zu hrlfen. 









* 




Ich "bitto Gin, din doutschnn Staateang-nhoprigen in Ghanghai in 
rinrr Ihnon gonignrt eracheirionden Form von dom Inhalt dinars Gchrei- 
■bcna in Knntiis zu sntzon und sin darauf aufmnrkonm zu mach^ni 
wolchc Brdnutung die sorgfaeltige Einhaltung dnr ohigen Grandsa^tzo 
funr das Gchicksal nin-’s Jcdon D^utschon und der Allgwneinhrdt haibon 
vird. 


Dor Voraitznndb der Irutschrn Handrlakammnr hat rin antsprechondes 
Gchr^iban nrhnlton. 


Der Bmitschn Onoralkonaul 
In Vnrtrntung 


gnz Hoops 







t. 


Shanghai, Hay 28, l^U'j. 

To All members of the Shanghai German Community: 

Th<* local Gorman Consulate General ha3 addressed a letter to mo 
of which a copy is enclos'd, and to which I draw th- attention of the 
members of the Shanghai German Community with the plea to pay the most 
careful hoed to the warning expressed in it, this being the only way 
to avoid more stringent measures. 

For our social and charity work a number of assistants will be npeded, 
I hope that everyone to whom I may appeal will readily respond and co¬ 
operate. 

The seriousness of our position must be apparent to everyone without 
further emphasis on my part. 

Calm, dignity, and discipline are the order of the day. 

(signed) A. OLATHE 
L. ader of the Shanghai German 
Go ..muni ty 


To the Head of the German Community, 

Mr. A. Olathe, 

Shanghai. 

The Imperial Japanese Ministry of Foreign Affaire has informed the 
German diplomatic representation on May l|j of this year (l^U^j) that 
any or all political activity on the part of German nationals, parti- i 
cularly any or all Party activities, must in future be discontinued. 
Political insignia may no longer be worn, and the use of the so-called 
"Doutscher Grass" (German saluto) is to bo refrained from. 

This means that all political organizations are to be regarded as 
no longer existing, and that all regulations contain^ in the statutes 
of the German Community and other German associations concerning the 
participation of such organizations have become null and void. 

In a note dated May 17 of this year which in essence is identical 
with the one handed me by the local Imperial Japanese Consulate General, 
the Chinese Foreign Office has informed the German Embassy in Nanking that 
Gorman nationals shall refrain as much as possible from intercourse with 
non-Germans, including Japanese and Chinese nationals (cf, report in 
the"Shanghai Post " of May 24). 

Furthermore, the use of codes in telegraphic and written communications 
by German nationals is prohibited. 

For travelling, German nationals require special permits, which may 
be applied for by submitting detailed reasons through the German Consulate 
General at the Chinese Municipal Police. 

German public or private property is not to be treated as enemy pro¬ 
perty, and German credits are not to be frozen, provided that no actions 
arc undertaken which are hostile or might harm Japanese interests, such as 
the damaging of important German assct3, or the changing of their n&ncB, 
or the transfer of credits or goods in opposition to the interests of 
Japan. (On this point the German firms have already received special 
instructions by means of a circular letter of the Chamber of Com .eroe.) 


I 




* * 


I n.:cdL not emphasize that the future fate of the Germans in Shanghai 
depends not in the least degree on their own behaviour. The eyes of many 
are directed tward us to observe the manner in which the Germans react 
to the situation. I regard it as imperative that, in compliance with the 
absv-' instructions, any political activity, regardless of its trend, "bo 
desisted from under all circumstances, and that political discussions 
which night lead to friction bo avoided. A modest bearing and the greatest 
possible restraint are essential. It is important to set an example of 
unity and dignity. 

Only if the Germans in Shanghai act according to these principles will 
it he possible for the authority I represent to look after their interests 
and to prepare as far as possible for present and future emergencies. I 
need not point out that this task can only be carried out with the volunta¬ 
ry and unsfelfish co-operation of the local Ger.aans. Hence in order to 
tackle 3ome of the tasks remaining in the hands of the authorities, I will 
immediately appeal to a quorum of persons to render voluntary assistance 
in the German Emergency Office, which will be entrusted in an entirely 
non-political respect with helping to overcome conditions of a purely 
material nature. 

I request you to inform the German nationals in Shanghai - in any 
form you may deem suitable - of the contents of this letter and to draw 
their attention to the significance which the oon6cientioue adherence 
to the above principles will have for the fate of every individual German 
and the coaiunity as a whole. 

The Chairman of the German Chamber of Commerce has received a 
corresponding letter. 

German Consul General 
In his absance signed Hoops 


I certify that thiB is a true translation of the attached 
document in German language. 

ERl'ST H. SZJ^TO ' 

T/Sgt AUG 

Chief Interpreter 




<% 
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DEFillSE: (Lt Col Bo dim) Thu reporter will ...rk this doe urn nt as 
Defense's Transcript Exhibit DD for idontific tion. 

(do current soirAd) 

DEFiilSE: (Lt Col h dim) Defense»s Transcript Exhibit DD is a 

stato-ent of H. G. Stah.rer, taken bo for o E. J. Beeline, Lt, Col, in 
Sagano Prison, Tokyo cn 19 September 1946, It was taken in long hand 
by Staluror, — signed by .otalx-nr, witnesses, subscribed and sworn to 
bof oro m, Lt, Col, J, Bodirro on 19 September 194$ at Su^aao Prison, 
Tokyo, and signed by Col, 3odine, Tiro probative value of tils docu¬ 
ment has stated, is sijrod by Staler whe was tire fervor Geir.an .ambassador 
to Japan, states in regards to the surrendor at that tiwn what conuuni- 
cations wont on between S t almor and tire Rich Coi.ir.iand in regards to 
Staluier in Japan. 

In regards te tin availability of tils ran, It told re that ho was 
boiny Irelu in prison by the Japanese- and didn't ’.mow viiy be was bo inf; 
hold, ,1th those preliminary rararlrs, tlic defense asks that Defense's 

Transcript Exhibit DD be accepted into evidence, 

(..hereupon conversation ensues between prosecution and defense), 

DSFEIISE: (Lt Col Be cine) f, mistake on i..y part, if the Commission 
please, I fory~t to five notice to tlie prosecutor and I ask that tine 
be "Lven to tin prose cuter at this tine to read it ever. It is not 
very lone, so they nay .ivo the proper objections if tbey want to, 

(There was a brief pause in tiro proceedings while tin jxosecutor 
read ever the exhibit in question). 

IliOSECUTat: (Lt Col O'Coniror) he have no obj-ctiens. 

COLONEL IALLJI: Defense's Transcript Exhibit DD is ac eptod and 
rill be received in evidence. 


(Defense's Transcript Exhibit DD 
received in evidence. 
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DJF31S3: (Lt Col ;to;'or) ..ill tho reporter nark tlds document as 
Defense»s Transcript inhibit 33 for identification. 

(docuwxnt so ix.rkod). 

D3F31L3: (Lt Col Itoye. ) Defense's Transcript lidlbit 33 is an 
excerpt frv-a tire Shanghai Tiwxs, dated Friday, Decedaor 12, 1941. It 
is an article dealing with a treaty betrxen tlx <:as Powers relating to the 
war. It is offered as having prolx’.tive value in tlris case nd is tondinc 
to show an ayroow.ont between the parties, for ncno'of the three to 
contract a separate peace. This court, I believe, has authority to take 
judicial notice of such a 0 roowcat, if it rashes, because it ‘..as an 
official act between 3 L°vorn:cnts and I thinlc under tlx rules cf evidence 
in tils court, any treaty between ^overn.cnts Must be taken judicial 
notice cf, However, r;e &; r.lsh to outfit it as part of tlx evidence in 
this case. Copies have been served upon tho prosecution. 

PdQSJCUTOh: (Lt Col O'Connor) .c have no objection te the entry 
of tlrese excerpts - that O oes on ibr another pn^o - but we would like 
to bo advised of the purpose for which it is entered - that is, what 
propesiticn? 

DLFEiEE: (Lt Col layer) In support of tlx proposition 'lien 
Puttkaixr wade a contract, wade t. do certain publicity work for tire 
Japanese and in view of tlx then existing treaty that rxithe r c-urixy 
would quit before tic other, that they would fijrt siaultonocusly, that it 
cannet be stated of his intention to si^n up and CwiitinUe with the 
Japanese after the Ger.an surrender, for at that tiix there was tlx 
couple to assumption for several Months before the Gon.ran surrender when 
tlx contract r;as .a.de — at thefc ti;x there was ccwpleto assuapticn 
op £hoir part that the treaty would be carried _ut '.nd it certainly can 
cluc'x argued tht he assurxd that Gem any ‘..as w -.in_ to quit ind that was 
the reason for j.rJiin^ tho contract. That is the purpose of • fforiny 
tils. 

PitOSlUUTOdi (Lt Col O'Connor) The prosecution '..ill be perfectly 
happy t,. have this ^o into- evidence. 

COLCILL ...LLJ'I: Defense's Transcript 33, Marked for identification, 
is accepted and will bo entered into evidence, 

(Defense's Transcript 3,-hibit 33 
received in evidence.) 
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DJKilSSs (Lt Col itoyor) ..'ill the reporter inrlc tliis document as 
Defense's Transcript Exhibit XE for identification. 

(docurxnt so marked), 

DEFEiLE: (Lt Col hoys-) Defense*s Transcript lidiibit So is an 

oiccerpit from the Shanghai Tiwxs, dated Friday, December 12, 1941* it 
is an article dealing with a treaty between the .ears Powers relating to the 
•ear. It is offered as having probative value in this case .nd is tondinc 
to show an agreement between tlx parties, for none - of the three to 
contract a sopr.rate peace. This court, I believe, has authority to take 
judicial notice of such agreement, if it wishes, because it -..as an 
official act between 3 govern:ents and I think under tlx rulos of evidence 
in tiers court, any treaty between ^ovorn.xnts must be taken judicial, 
notice of. However, we do -wish to sub.it it as part of tlx evidence in 
this case. Copies have boon served upon the prcsocution. 

PEOSJCUIOri: (Lt Col 0*Connor) .e have no objection tv, the entry 
of those excerpts - that O oos on ibr another pa^e - but we would lilce 
to bo a ('.vised of the purpose for which it is entered - thr.t is, what 
proposition? 

BEFEiSE: (Lt Col doyor) In support of tlx proposition ’.hen 
Putt learner wade a contract, i_a.de t. do certain publicity work for tlie 
Japanese and in view of tlx-then existing treaty that neithe r c_urxiy 
would quit before tlx other, that tlxy would fidit simultaneously, that it 
cannot lx stated of his intention to sic_n up and continue with the 
Japanese after the Ger. on surrender, for at that tine there was tlx 
complete assumption for several months before the German surrender when 
tlx contract was _r.de — a.t that tiwx there was complete assumption 
op £hoir part that the treaty would be carried ^ut '.nd it certainly can 
CL«i> .x argued th t he assured that Germany was w .in_ to quit ind that was 
the reason for nrJciny the contract. That is the purpose of ■ fferin^ 
tide. 

PLiOSliEUTOd: (Lt Col C Connor) The prosecution will be perfectly 
happy to have this ^o into evidence. 

COLCILL ..vLLJ'I: Defense*s Transcript EE, marked for identification, 

is accepted and will bo entered into evidence. 

(Defense's Transcript Exhibit EE 
received in evidence.) 
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DJ?3!S3: (Lt Col itoyor) ..ill tho reporter Marl: tliis document as 

Defense’s Transcript iirhibit 33 fer identification. 

(document so marked). 

D3F3133: (Lt Col doyo. ) Defense’s Transcript lidlbit S3 is an 
excerpt fixm the Shanghai Ti:xs, dated Friday, December 12, 1941. It 
is on article dealing with a treaty between the <o:is Powers relating to the 
war. It is offered as having probative value in this case nd is tending 
to show an agreement between the parties, for acne'of the three to 
contract a separate peace. Tliis court, I believe, has authority to take 
judicial notice of such agreement, if it wishes, because it was an 
official act between 3 bovonxxnts and I think under tlx: rules of evidence 
in tlis court, any treaty between ^cvornwxnts Must be taken judicial 
notice (if, However, wo do wish to sub;at it as part of tlx: evidence in 
this case. Copies have been served upon the prcsecution. 

P30S.XUTOI-i: (Lt Col O’Connor) .e have no objection te iiie entry 
of these excerpts - that O oes on ibr another pa'o - but wo would like 
to bo advised of tie purpose for which it is entered - tlr.t is, what 
proposition? 


D3FEIBE: (Lt Col layer) In support of tie proposition '.hen 
Puttlcatxr made a contract, u?.de to do certain publicity work for tie 
Japanese and in view of tlx then e:dstinc treaty that rxitho r c„ mi ry 
would quit before tlx other, that they would fp^ht sii-iultaneeusly, that it 
cannot be stated of his intention to sic.n up and continue with the 
Japanese after the Ger. r.n surrender, for at that time there was tlx 
c aplote assumption for several Months before the Gen.ian surrender when 
tlx contract was ..ado — at that time there was conplete assumption 
op jthoir part tliat the treaty v;culd be carried ut .nd it certainly can 
cuit t 'ie argued th t lie assumed that Gerr.any '..as in. ^ to quit And that was 
the reason far (.airin', tho contract. That is the purpose of • fforinf 
tliis. 


PkOSjXUfOii: (Lt Col C’Connor) The prosecution v.lll be perfectly 

happy te have this ^jo into- evidence. 

COLCiLL Defense’s Transcript 33, Marked for identification, 

is accepted and -..’ill be entered into evidence. 

(Defense’s Trans cript 3,-hibit 33 
received in evidence.) 
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BERLIN, ROME AT WAR WITH U. ! S. 

AS THREE AXIS POWERS PLEDGE NO 

separme XP4.CE will be sTgned 

I (Dome i) I WAR wiTH U.S. I 


t fDomcu VVAK WITH I S 

TOKYO, Dec. 11.—By " TTIlli 

virtue <if an agreement signed . , _ , ,, 

teday at Berlin, Germany and (Continued from Page i. Col. l.) 
Italy have immediately enter- Colonel Joachim von Ribbentrop.; 
ed into war against the United ana Italian Ambassador Dino Al- • 

States, and the two states fieri - _ I 

have pledged their word not togo comments on 

to conclude a separate peace war declaration 

until the three Axis Powers | (Domei) 

have achieved their common I iJ 0 s^enorT' Vo^“ommS 
Victory. I on 'the declarations of war agains 

The Information Bosrd at 11 p.m./ the United States by Italy an. 


*okvo. I>—- ii—MuUe- 
er _ Shigenori Togo, commenting 
in 'the declarations of war against 
he United States by Italy and 


British Empire and the United; achievements attained by our Im- 
Ststes is successfully concluded, the i P erial Armed Forces, is unfolding 
Imperial Japanese Government, the a hr^ht future before the Japanese 
German Government, the Italian f wh j ch resolutely is proceed- 

Govcmmcnt. aqreed on the follow- ,n ^ construction of a new 
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SEPAR41E XE4PE WILL 


virtue 6f an agreement signed 
today at Berlin, Germany and 
Italy have immediately enter¬ 
ed into war against the United 
States, and the two states 
have pledged their word not 
to conclude a separate peace 
until the three Axis Powers 
have achieved their common 
victory. 

The Information Bosrd at 11 p.m. 
today in a statement declared that 
until the common war against the 
British Empire and the United 
States is successfully concluded, thef 
Imperial Japanese Government, thef 
German Government', the Italian! 
Government, agreed on the follow-; 
ing stipulations: 

1. —Japan. Germany, and Italy 
shall prosecute the war forced upon 
them by the United St:tos of 
America and ine British Empire 
with al^thc forceful means at their 
commend until it ends in their vic¬ 
tory. 

2. —Japan, Germany, and Itsly 
pledge that without complete under¬ 
standing among themselves they 
will not conclude an armistice or 
peace with either the United States 
or the British Empire. 

3. —Japan, Germany, and Italy 
shall after the termination of the 
war in their victory, co-opcrcte to' 
the utmost for the realization of a- 
righteous new order in the mean- 1 
ing of the Tripartite Pact which' 
they concluded on September 27, 
1940. 

4. —The present agreement shall 
come into olTect from the date of 
its signature, and shall remain in 
force as long as the Tripartite Pact 
of September 27, 1940. is in force. 

5. —The three parties shall at an 
appropriate time before the ex- 
P ‘ r ‘V“ n of lhe said period of 
validity, reach cn understanding 

' subse¬ 
quent operation provided .in 
Article 2 of the present agreement* 

The agreement, the Information 
Board announcement said, was 
signed today at Berlin by Japanese 
Ambassaiio; Lieut.-Gen. Hiroshi 
Oshima, German Foreign Minister 

(Continued on Page 2, Col. 3.) 


WAR WITH U.S. 


(Continued from Page I, Col. 1.) 


I TOKYO. Dm, II-r»r.l|n Minis¬ 

ter _ Shiftenori Togo, commenting 
on 'the declarations of war against 
the United States by Italy and 
Germany, declared tonight. “This, 
together with the marvellous 
achievements attained by our Im¬ 
perial Armed Forces, is unfolding 
a bright future before the Japanese j 
Empire which resolutely is proceed-, 
ing with the construction of a new! 
order in the world.” 

By virtue of the agreement, For- i 
eign Minister Togo said, the three 
Powers manifested their intentions 
to prosecute a joint war against the 
United States and Great Britain to 
a glorious victory. 

“When the world stands at a 
great turning point unprecedented 
in history, it is a source of great 
pleasure for. Japan with her con¬ 
fidence strengthened, in winning a 
glorious victory, and with her de- 
ternvnation renewed, in marching 
toward the construction of an 
equitable new order, as well as a, 
moral world in close co-operation 
with her allies Germany and Italy 
and others.” '■ 


BERLIN, Dec. 1.—Foreign Minis¬ 
ter Joachim von Ribbentrop receiv¬ 
ed today Mr. Murphy, the Ameri¬ 
can Charge D'AfTaires and handed 
him a note officially announcing 
that Germany considers herself at 
war with the United States. 

The note declares that the U.S. 
Government, after having repeated¬ 
ly violated its neutral status, has. 
resorted to acts of open hostility 
against the Reich and has thus 
created conditions which for all 
purposes, amounted to a state of 
war. 

Considering these circumstances. ! 
which have been created by Presi- 1 
dent Roosevelt, the German Gov- 

te ent severs diplomatic relations 
the United States and de¬ 
clares that the German Reich is at 
war with the United States of 
America. _ 
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DEFENSE: (Lt. Colonel Bodine) Mark this Defense’s Transcript Ex¬ 
hibit FF for identification, please. 

(Document is so narked.) 

DEFENSE: (Lt. Colonel Bodine) Defense's Transcript Exhibit FF is 
a copy of Mr. Ehrhardt'3 letter No. 1, dated Kay 16, 1946, at Shanghai. 

It was addressed to the Judge Advocate, China Service Co nr. and of the U. 

S. Armed forces, Shanghai, and it is signed, was signed "by Luawig Ehrhardt. 
This letter the accused Ehrhardt testified to on the stand. He testified 
that he had sent two letters that he remembered to the Judge Advocate and 
that he had retained one copy. This is a mimeographed copy of that copy 
that he retained. The reason for tne defense to put this into evidence 
before this Comission is to substantiate Ehrhardt*s testimony of the 
letter that he testified to and to bring the full information and con¬ 
tents of this letter before this Coamission. With that preliminary state- 
lent I ask the Comission to accept Defense's Transcript Exhibit FF for 
identification into evidence. 

FHOSECUTOE: (Lt. Colonel O'Conror) Prosecution bjects to the 
entry of this document into evidence on the .round of utter immateriality of 
Whatever letters Ehrhardt or anybody else may have written to the Judge 
Advocate after internment, based on the date May 16th. He has already 
testified orally as was his proper right as to the main points of this. 

The fact that he nay have sent a letter to the Judge Advocate is utterly 
immaterial. 

DEFENSE: (Lt. Colonel Bodine) First, X think it is material if a 
nan gets on the stand and testifies to • certain thing he did and signed 
and sent and to bring that letter before the Commission. Secondly, it is 
to substantiate the credibility of a witness in bringing before the Com¬ 
mission a copy of a document that he had sent and testified to. It shows, 
also, that the accused, Ehrhardt, was willing to tell the Judge Advocate 
at that time exactly what happened tc him after the surrender, and perti¬ 
nent other information in regards to hia own activities at that time. 

COLONEL BEBHY: Does this letter contain that information? 

DEFENSE: (Lt. Colonel Bodine) It does contain certain information, 

Sir. This is is one of the letters he sent to the Judge Advocate. I am 
going to offer after this first letter the second letter. 

COLONEL BENNY: Did you say it contains information pertinent to this 
proceedings? 


DEFENSE: (Lt. Colonel Bodine) Yes it does. It has probative value. 

CAFTAIN FHJTKIN: Colonel O'Connor, does the prosecution dispute 
Ehrhardt's testimony that a letter was sent by him to the Judge Advocate? 

FliOSECUTOru (Lt. Colonel O'Connor) It does not, as you say it. 

■ CAPTAIN PLOTKIN: The prosecution does not question Ehrhardt's tes¬ 
timony in this respect, that he sent this particular letter? 

FBOSECUTOIt: (Lt. Colonel O'Conn r) Not at all. 

COLONEL MALLAN: Any further argument? 

DEF3N5E: (Lt. Colonel Bodine) No further argument. 

COLONEL MALLAN: Objection sustained. 
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DEFii^SE: (Lt. Colonel Bodine) I withdraw Defence's Transcript Ex¬ 
hibit FF. 

DEFEi-.oE: (Lt. Colonel Bodine) Mark this Defense's Transcript Exhibit 

FF for identification. 

(Document is so narked.) 

DEFENSE: (Lt. Colonel Bodine) Defense's Transcript Exhibit FF for 
identification is a. covy of Ehrhardt's letter dated 25 June, Shanghai, 
addressee, to the Juchve .advocate, China Service Co ..’.and of the U. S. Jirn.ed 
Forces. It consists of three paces, sicnecl by Ludi-ic Ehr-ardt and this is 
the letter that the accused, Ehrhardt, testified on the stand that he had 
sent to the Juc. t e .advocate. It has probative value in that it coes into 
uetail in re cards the action around the ti...e of the German surrender, be¬ 
fore the German surrender and after the surrender, in recards to the Ehrhardt 
Bureau, in records to the Fuellkruc Bureau, in recards to the B.eise Bureau, 
the action taken by Ehrhardt, an explanation of what he did around the time 
of the German surrender. tfith that prelininary argument I request that 
Defense Transcript Exhibit FF for identification be accepted into evidence. 

FiDcECoTOk: (Lt. Colonel O'Connor) The prosecution objects to the 
entry of this document into evidence on the sane .-rounds as stated with 
. recards to Ehrhardt's letter Do. 1. It is utterly immaterial. 

CiiFT^Ii: FL0TKI1;: Acpin the prosecution does not dispute the fact that 
this particular letter w 0 s sent by Ehrhardt? 

FEOSECbTOFv: (Lt. Colonel O'Connor) Frosecution doesn't — prosecution 
admits that two letters were written v y Ehr-.ardt and I don't know how many 
others written by other accused in this case, but we do state that even if 
thera were one million letters by the accused or anybody else, it is im¬ 
material. 

COLO EEL 1 'ittLLkL;: Objection sustained. 

DEFENSE: (Lt. Colonel Iodine) I withdraw previous Defense's Trans¬ 
cript Exhibit FF for identification. 

I ask that this be narked Defense's Transcript Exhibit F? for identi¬ 
fication. 

(Document is so narked.) 

DEFE.\oii: (Lt. Colonel Bodine) Defense's Transcript Exhibit FF for 
identification is a drawing b,> the accused Futtkar.er of the Gem an compound 
at ho. 7 Great western i-.op.cl. The drewin.-; is drawn as clocely as possible 
to scale but is not drawn to perfect scale. It includes all the buildings 
of the co-pound and describes the part of the compound that was, or it shows, 
rather, the part of the compound that was occupied by the Information Bureau 
durinn the war. with that prelininary statement I ask that Defense's Trans¬ 
cript Exhibit FF for identification be accepted into evidence. 

FLOomCoIOit.: (Lt. Colonel O'Connor) Does the prosecution understand 
now this is evidence v einr offered b t , the accused Futtkaner? 

DEFENSE: (Lt. Colonel Bodine) It is beinc offered by the defense, 
drawn by the accused Futtkamer. 

FB033CJTCB: (Lt. Colonel O'Connor) Then we assume we u 0 y Question the 
accused Futtkaner or. it, and therefore would ask that he v e available for 
piest ionium. 
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DBFSKS5: (Lt. Colonel 2o<3ine) I will not permit the accused Futt- 
kaner to take the stand because due to advice and his desire, he doesn’t 
himself <?esire to take the stand. If the prosecution o v jects to this Ex¬ 
hibit simply because of the fact that the defendant Futtkamer drew it, I 
will withdraw the document. 

FiiOSSCUTOIt: (Lt. Colonel O'Connor) I have not stated that is my 
objection. There are certain questions I would like to ask. I would like 
to ask a competent person and I know of no one more competent than he who 
submits it. 

i)EFL ; I;6E: (Lt. Colonel fodine) I think that the accused, Homain, 
could testify to the location of the buildings in the compound. 
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DEFSKSE: (Lt. Colonel 2oc'ine) I will not permit the accused Futt- 
kamer to take the stand because due to advice and his desire, he doesn't 
himself <?esire to take the stand. If the prosecution objects to this Ex¬ 
hibit simply because of the fact that the defendant Futtkamer drew it, I 
will vithdraw the document. 

FiiOSSCUTOIu (Lt. Colonel O'Connor) I have not stated that is my 
objection. There are certain questions I would like to ask. I would like 
to ask a competent person and I know of no one more competent than he who 
submits it. 

DEFLLaE: (Lt. Colonel Lodine) I think that the accused, Homain, 
could testify to the location of the buildings in the compound. 
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PR-SECUTI.il: (it Col 'Connor) Here we have something offered 

by the accused, signed annerently in the original hy Puttkaner and 
it is the draftsman's ideas which are going into t v is, and we ask that 
we may question the draftsman about some of those ideas. 

DEFENSE: (Lt Col Bodine) Withdraw the exhibit. Withdraw the 

exhibit with this stinulation — that the accused Puttkamer, in order 
to give him the full weight of his defense and due to the fact that his 
defense counsel is not nresent, I withdraw it with the stipulation that 
we have the opportunity of offering it again. 

FR-SECUTI"K: (Lt Col O'Connor) As regards the withdrawal, if 
you don't want to nut Puttksmer on the stand — but we will say that 
we would like to have this dotted line which is shown here, this dotted 
line which shows a ohysical division of the. premises, we know that there 
is no ohysical division as is shown here. So naturally the prosecution 
wishes to ask somebody a few questions. 

DEFENSE: (Lt Col Bodine) I withdraw it. 

(To the Commission) Excuse me nlease. 

DEFENSE: (Lt Col Bodine) Will the reoorter nlease mark this 
as Defense Transcrint Exhibit FF for identification. 

(Document so marked.) 

DEFENSE: (Lt Col Bodine) Defense Transcrint Exhibit FF is a 
chart or diagram showing the channel of command from the German Embassy 
on down through the lowest element thereunder which includes the German 
Information Bureau? with this nreliminary remark I ask that Defense 
Transcrint Exhibit FF marked for identification, be accented into evi¬ 
dence. 


FRCSECUTICN: (Lt Col C'Connor) No objection. 

CCLCNEL MALLAN: Defense Transcrint Exhibit FF is accented in evi¬ 
dence and will bp made pert of the record. 

(Defense Transcrint Exhibit FF 
received in evidence. ) 

DEFENSE: (Lt Col Bodine) Does the Conmicsion desire this to 
be read? 

COLONEL MALLAN: It does not. 
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DEFENSE: (Lt Col Bodine) Th.p defense at this time requests the 
Commission to grant a recess of ten minutes. 

CCLCNEL KALLAN: The Commission is recessed. (1112) 

(Wherpunon the Commission recessed to reconvene at 1130 hours at 
wMch time all the members of the Commission, the accused, defense couns¬ 
el, prosecution, the interureters end the official reuorter, who were 
urpsont at the urevious session, resumed their seats in the courtroom.) 

CCLCNEL MALIAN: The court will come to order, the Commission is 
now in session. 

DEFENSE: (it Col Bodine) Will the reuorter ulease mark this doc¬ 
ument a# Defense Tra.nscriut Exhibit GG for identification. 

(Document was so marked.) 

DEFENSE: (Lt Col Bodine) Defense Trenscriot Exhibit GO is a 

statement by Mr. I. Chta dated the 6th of May, 1346. Colonel Chta 
is the former counsellor of the Imperial Japanese Embassy in Nanking, 
China, for three years ending in August, 1945, end he made a statement 
of his own free will e.nd desire without any payment or consideration 
therefor. This is a mimeograuhed couy signed by I. Chta and witnessed 
the 6th dry of May, 1946 in Nanking China, by Cr.utain Farrell of the 
U.S. Marine Corns. This is a couy of the original handed to us by the 
urosecutor, which the prosecutor did not uut into evidence and we think 
it has urobative value in the defense of the accused inasmuch as it 
mentions instructions from Tokyo concerning the Germans in China. There¬ 
fore, I ask the Commission to accept in evidence Defense Transcript Ex¬ 
hibit GG. 

PRCSECUTICN: (Lt Col C'Connor) We have no objection, and we 
will be glad to furnish the defense with the original if we have it 
here. 


CCLCNEL MALIAN: Defense Tranr.criut Exhibit GG is accepted in 
evidence. 


(Defense Transcript Exhibit GG 
received in evidence.) 


(Whereuuon Defense Transcriut Exhibit GG, which is attached hereto 
war made a pert of this record.) 

DEFENSE: (Lt Col Bodine) I have only one couy of this exhibit. 

I will get othpr copies made. Doer the Commission desire to have it 
read in open court? 


CCLCNEL i-ALLAN: No. 
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6 May, 19U6 


MR. I. OHT.., former counsellor of the Imperial Japanese Embassy in 
Nanking China, for three years ending ..ugust, 19k5, now residing in 
Nanking, China, rakes the following statement of his.own free will 
and desire without any payment or consideration therefor: 

Shortly after the capitulation of Germany in Europe on 
8 i.Iay, 19U5> the Imperial Japanese Embassy in Nanking, China, received 
instructions from Tokyo concerning Germans in China. 

In effect, these instructions v. r ere: 

(1) The surrender of Germany without notice to Japan 

was a traitorous act- 

(2) Hovrcver, the Germans in China were to be treated 

with : lode rati on- 

(3) ..11 communications between Germans in China and 
the German '•overnment were to be cut. 

The German Embassy in Nanking never served formal notice to the 
Japanese Embassy in Nanking as to surrender. 

This statement consists of one page. I swear that the contents 
of this statement are true to the best of my knowledge and recollection 
of the facts. 


Nitn-ssed this 6th day of Hay, 19!*6. 
in Nanking, China by: 


% 


F.T. Farrell 

7T T7. "f .:^ll 

Capt., USIE 


/s/ I. Ohta 


’ Prnni Tr Tiin * 
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EEFENSE: (Lt Col Bodine) Will the reporter nark this as Defense 
Transcriut Exhibit HH for identification. It is alco a cony of a state¬ 
ment received fro"> the nrosecution in which the defense desires to 
give into evidence. 

(Document so marked.) 

DEFENSES (Lt Col Bodine) It is a statement of Mr. Shibayama, 
hip. first name is Kaneshiro, and the original is in Japanese charact¬ 
ers. It was taken in the War Ministry Building in Tokyo before Cap¬ 
tain F. T. Farrell, USMC, and Mr. Marvin M. Gray and Mr. Richard H. 

Le.rsh of the International Prosecution Section of the GHQ,, SCAP, on 
the 10th of July, 1946. Being duly sworn, Mr. Shibayama, stated as 
follows. It vras signed by Mr. Shibayama below the statement that, 

M I have read the above statement and understand it and I swear that the 
contents of this statement are true to the best of my knowledge and 
recollection of the facts." And signed by Shibayama in the War Min¬ 
istry Building, Tokyo, Japan, 10 July, 1946, and is signed by Captain 
Farrell and Mr. Gray and Mr. Larsh and the Interpreter, Yamasaki. 

The document also states at the bottom, "I have read the above doc- 
unent and I hereby certify that it is a correct translation of the 
Japanese document herewith attached." And that is signed by R. C. 

Heham, Certain, AUS. Shi bay ana was a Vice-Minister during the war, 
and the defense contends this document has probative value and that 
it states information in regards to the German government with re- 
enact to the surrender and in connection with the Japanese govern¬ 
ment. Therefore, I ask that Trenscrint Exhibit, Defense Transcriut 
Exhibit HH be accented into evidence. 

LIEUTENANT COLONEL BERRY: Vic^-Minlster of whp.t? 

DEFENSE: (Lt Col Bodine) Cf war. 

FRCSECUTICN: (Lt Col O'Connor) The uroeectuion has no objection 
as to the entry of this document into evidence and the nrosecution is 
he.nny to believe that the defense finally realizes that Cantain Far¬ 
rell pjid Mr, Gray can take correct statements. 

COLONEL MALLAN: Defense Trenscrint Exhibit HH 1 b accented into 
evidence. 


(Defense Trenscrint Exhibit HH 
received into evidence.) 

(Whereuuon Defense Transcript Exhibit HH which is attached here¬ 
to, was made a. part of the record.) 

DEFENSE: (Lt Col Bodine) I have only one copy and I will have 
more conies made for the Commission. Does the Commission desire it 
to be read in onen court? 

COLONEL MALIAN: The Commission does not. 
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DEFENSE: (Lt Cal Bodine) Will the reporter nrrk this as Defense 
Transcript Exhibit HH far Identification. It is alco a cony of a state¬ 
ment received from the prosecution in which the defense desires to 
five into evidence. 

(Document so marked.) 

DEFENSE: (Lt Col Bodine) It is a statement of Mr. Shibayama, 
hip. first name is Keneshiro, and the original is in Japanese charact¬ 
ers. It war taken in the War Ministry Building in Tokyo before Cap¬ 
tain F. T. Farrell, USMC, and Mr. Marvin M. Cray and Mr. Richard H. 

Larsh of the International Prosecution Section of the GH^,, SCAP, on 
the 10th of July, 1946. Being duly sworn, Mr. Shibayama, Btated as 
follows. It was signed by Mr. Shibayame below the statement that, 
n I have read the above statement and understand it and I swear that the 
contents of this statement are true to the best of my knowledge and 
recollection of the facts." And signed by Shibayana in the War Min¬ 
istry Building, Tokyo, Japan, 10 July, 1946, pnd is signed by Captain 
Farrell and Mr. Cray and Mr. Larsh pnd the Interpreter, Yamasaki. 

The document also states at the bottom, "I have read the above doc- 
unpnt pnd I hereby certify that it is a correct translation of the 
Japanese document herewith attached." And that is signed by R. C. 

Haham, Certain, AUS. Shibayame. was a Vice-Mi'lister during the war, 
and the defense contends this document has probative value and that 
it states information in regards to the German government with re¬ 
spect to the surrender and in connection with the Japanese govern¬ 
ment, Therefore, I ask tha.t Transcript Exhibit, Defense Transcript 
Exhibit HH be accepted into evidence. 

LIEUTENANT CCLCNEL BERRY: Vice-Minister of whpt? 

DEFENSE: (Lt Col Bodine) Cf war. 

PROSECUTION: (Lt Col C'Connor) The prosectuion has no objection 
as to the entry of this document into evidence and the prosecution is 
happy to baliava that the defense finally realizes that Captain Far¬ 
rell and Mr, Cray can take correct statements. 

CCLCNEL MALLAN: Defense Transcript Exhibit HH is accepted into 
evidence. 


(Defense Transcript Exhibit HH 
received into evidence.) 

(Whereupon Defense Transcript Exhibit HH which is attached here¬ 
to, was made a part of the record.) 

DEFENSE: (Lt Col Bodine) I have only one copy and I will have 
more conies ma.de for the Commission. Does the Commission desire it 
to be read in open court? 

CCLCNEL MALLAN: The Commission does not. 
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Statement of Mr. SHIB.XJi'., Kancshiro (Japan.so Characters), taken 
in tiu former YJar Ministry Building in Tokyo before Captain F. T. Farrell 
USMC, and Mr. Marvin Gray and Mr. Richard H. Larsh, a member of the 
Investigative Division of the International Prosecution Section of 
GHQ, SCjiP, on 10 July 19U6. Mr, SHIBAYAILA, being duly sworn, stated as 
follows: 

Q. State your nano. 

A. SHIBiiYiilA, Kancshiro. 

Q. Did you serve in the War Ministry during the recent war? 

A, Yes, I was Vice Minister. 

Q. When, during what tine, were you Vice Minister of War? 

A. Fro:: August 19UU until July 19U5. ^fter that, fro ’ July 19U5 until 
November 19U5 I was attached to the General Staff. 

Q. How did the Japanese Governoent first receive notice that Germany 
had surrendered in Lurope? 

A. First from the foreign radio news, then later fron the Swiss Legation 

Q. Was there no direct word fron the German Government that it intended 
to surrender or that it hod surrendered? 

A. No. Gernany surrendered without asking Japan or telling Japan how 
or 'when it would surrender. I remember there was no such official 
notice of surrender. 

Q. Did the Japanese Government receive any official notice of the 

German surrender from OSHIILi or KOMATSU, the Japanese representatives 
in Germany? 

A. No. 

I have read the above state lent and understand it and I swear that 
the contents of this statement are true to the best of ny knowledge and 
recollection of the facts. 

(signed in Japanese Characters) 
SEIEXnr; Kancshiro 

Witnessed, subscribed and sworn to before us by SHIBAYAMA, Kancshiro 
in the War Ministry Building, Tokyo, Japan, this 10th day of July, 19U6. 

/sf F.T. Farrell /s/ Marvin M. Gray /s/ Richard H. Larsh 

/t/ F.T. FaRIELL M.JWIN M. GFAM.' RICHARD H. LARSH 

Captain, USI.5C 

/s/ Sciichi Yamasaki 
/t/ S. Yamasaki 
Interorc ter 


I have read the above document and I hereby certify that it is 
a correct translation of the Japanese document herewith" attached. 

/s/ R.C. Hahn 
/t/ !(.C. Hahn 
Capt. iAUS 
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DEFENSE 1 (Mr* Ronain) tiny I ark this Commission whether it will 
taka judicial notice of the executive orders of the President of the 
United otates? I alro, refer to orders of criminal evidence whem in 
vprrgTp.vb seven it is stated that in the United States, courts do take 
judicial notice of executive orders of the Federal Government. 

| LIBUTEi'iUiT CCLCUEL BERRY: Bo you nrefer to specify the order, 
the snpcific order, you wish taken notice of? 

BEFBifoE; (Mr. Romnir.) Yes, ir. 

CCLCNEL MALLAU: The Commission will take judicial notice of the 
suecific ordere of the proclamation. 


\ 
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EEFEiiSE: (Mr. Honain) The specified order of the ^resident of 
the United States, is one signed Juno 13, 1942, White House, Franklin D. 
Roosevelt. I read such parts as the defense feels it is pertinent to 
quote. May I state the reasons why the defense brings this Order to 
the jud.icial notice of this Commission? 

i 

(Apparently no objection). 

(Mr. Remain - c ntinuing) Thcro has been a lot of testimony elicited 
by the prosecution regarding tho matter of lav/ful belligerency of act3 
disregarding tho question of the German surrender. In other words, Major 
Ewyor has stated in court and elicited testimony contending to show that 
certain acts have been committed by civilians and constitute unlawful 
belligerency and therefore, war crimes, during any war and in any country 
and rcgard.loss of the question of unconditional surrender. This line 
of testimony affects th* legality of acts of civilians, and affects the 
legality of ny own activities before tho surrender. 

PRCSE0UTOR? (Lt Col O'Connor) I object to furthor going along 
this lino. I thought wo were going to have a request that the Commission 
take judicial notice of a certain Exocutivo Order. 

DEFEilSE: (Mr. Ronain) Tho Conmion was asked whothcr I could 
explain tho reasons why I wanted to bring this before the court. 

PROSECUTOR: (Lt Col O'Connor) That is a matter for summary argument. 
I wont along for a time just to soe how far this was going on. I 
thMuifcJt it was going to be brief and. I find it is a natter of summary 
argument and. I object to this .... 

REFSJSE: (Mr. Ronain) I ai'kod the court whether I shall be per¬ 
mitted to oxplain before reading the Order, inasmuch as I cm trying to 
bring before tho court to explain tho reasons why tho defense wishes to 
bring this before ( thc court and what tho probative valuo of this par¬ 
ticular nattor is. 

PROSECUTOR: (Lt Col O'Connor) I think wo can rely fullyupon tho 
Commission to decide both of theso, and the weight •.. 

C0L0I3L MALLA17? Objection sustained. 

DEFEITSE: (Mr. Ronain) I road the following from the Executive 
Order of the President — as identified before? 

"The following agencies, powers and. duties are transferred, and 

consolidated into an Office of War Information which is hereby 

established within the Offico for Emergoncy Management in tho 

Exocutivc Office of the President." 

Thereafter follows a, long line of executivo bureaus which were con¬ 
solidated. in that Offico of War Information, That is a pertinent part 
of that Executivo Order which we wish to bring to the judicial notice 
of tho court. 

If the court v/ishes to see this document where I quota?, from, it 
is at the d.isposal of the court. 

PROSECUTOR: (Lt Col O'Gonnor) For the benefit of the Commission 
I sugg st that a reference be made to the number of the Executive Order, 
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DEFENSE: (Mr, Remain) There is no number given hero. It is 
simply an Annex given in this book, published in the United States, 
whore this order is quoted in full. 

PR0SEOUTOR: (Lt Cel O’Conner) Is this an Executive Order, or . 

DISEASE: (Hr. Ronain) Yes. 

(hereupon Hr. Remain and Col. O'Connor conferva the book). 

PROSECUTOR: (Lt Col O'Connor) I cannot speak of 16 years of 
practice, but as far as I know tho last time I locked at tho law books, 
executive orders wero numbered and I think they have been numbered since 
1924, This appears to be a orivate publication: - "Unwritten Treaty"; 
has annexes, and seemingly has no official quality of boing published 
by a private company. Who tho author is, I don't know. Perhaps tho 
counsel v/ould like to suggest the date of the allogcd order which he 
says y;as issued. It may be helpful to tho Commission 

COLONEL iiALLAN: It has boon statod. 13 Juno. 

PROSECUTOR: (Lt Col O'Connor) Beyond that we hav nothing further 
to offer. This is just a private book. If ho wants to, counsel nay 
make reference to a date and the court, if it wishes, may nako proper 
refornce to official d.ocunontB, 

DEFENSE: (Lt Col Bodinc) The defense rests. 

PROSECUTOR: (Lt Col O'Connor) In the matter of that book, is 
the prosecution to understand that that has boon entered into evidence, 
or just what is the caso? 

DEFENSE: (Mr. Ronain) ITo. I nerelv showed the look whore I quoted 
this Order from, to tho Commission. 

PROSECUTOR: (Lt Col O'Connor) And you have asked tho Commission 

what? 


DEFENSE; (Mr. Ronain) To take judicial notico of the Executive 
Order, dated as it was given hero. 

COLONEL HALLA1T: 13 June 1942, Annex B. 

PROSECUTOR: (Lt Cel. O'Connor) As stated in a private document? 

DEFENSE: (Mr. Romain) As stated in tho book. The author, I may 
add, was an official of the Office of 'Jar Information. 

PROSECUTION: (Lt Col O'Connor) Uhat the prosecution is trying to 
get at is whether this document is an official document, and as 3uch 
the Commission in asked to take judicial notico of. I assume it is not 
impossible that all Executive Orders aro printod in several volumes, 
and to ask that judicial notico be taken of that, the Commission may make 
rcferonco to that if it wishes, as regards the material.* This is 
printed by e privato publisher anf we object to it. 

DEFENSE: (Lt Col Bodine) An Executive Order - the date wo gave. 

PROSECUTOR: (Lt Col O'Oonnor) It is simply a matter of tho copy of 
an Executive Order. I think Cel. Bodino knows what tho prosecution is 
apoaking about. 
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COLOUEL KAlLAlTs The defense has rested; has the prosecution 
anything to offer? 

PROSECUTOR} (Lt Cel O'Connor) The prosecution would like to ask 
for a recess until 8 o'clock tomorrow morning at which tine it should 
be ablo to give its rebuttal evidence, if the amount of evidence by 
the defense is not unduly long, and on that proposal, requests a recess 
at this tine. 


COLOUEL MALLA1T* 
morning. 


The Commission will recess until 8 o'clock tonorrow 
(1153 hours). 


(Whereupon the Commission recessed at 1353 hours, 7 January 1947, 
to reconvene at 08CC hours, 8 January 1947). 
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FHOCEEDIiiGS 

Pursuant to adjournment the Commissi n reconvened at 0825 hours, 

8 January 1947, at the courtroom of the American Military Commission, Ware: 
No ad Jail, Sharif-hai, China. 

COLONEL KALLiUIi The court will co.:e to order, the Commission is now 
in session, 

FiiOSECbTOA: (Lt. Colonel O'Connor) It is noted that all nepers of 
the Commission, the prosecuti >n, t*v. defence, the accused except Shrhardt 
and Kabenicht, the interpreters and reporter are pr sent in the courtroom. 

Frot"--cution calls as its first witness in re’uttal Captain Frank 
T. Farrell 


WITNESSES IN HEEuTTAL FOh THE FNOSECJTICN 


FLANK T # FAiuviiiliL 

recalled as a v;itnegg in rebuttal v y the -:ro3ecution; having v een mrevious- 
ly duly affirmed, was examined and testified as follows: 

FdOSECUTOE: (Lt. Colonel O'Connor) The witness is reminded that ha 

is still under oath. 


EIi.EC? EXAMINATION 

(by Lt, Colonel O'Connor) Captain Farrell, yestrday the defense 
entered into evidence statements of Mr. Ohta and Mr. Shibayama. 

Did you have a hand in the taking of those st-ta-v nts? 

A Yes, Mr. Gray and nys-lf and Mr. La.rsh took those statements from 
Mr. Ohta ana Mr. Shiba.yar.e. 

ft Ven» tho3© carreo's atabeiients? 

A Ye3, oir, they were. 

*i, And the statement that you took from Mr. Ohta, when wa.3 that taken, 
do you remember, and where? 

A That was taken in Nanking last sprir.- , I think it was in late April 

or oarly May, I don't remember the exact ate, ’mt it was taken in 

tho former Japanese Embassy in Nankin;, personally, from Mr. Ohta. 

H Was that a. correct statement? 

a Yea, sir, it was. 

■<t Do y u know why those two statements were not entered into evidence 
by the prosecution? 

A Yea, sir, I believe in limht of future, or at that time in the future, 
statements, now past statements I subsequently took from Foreign 
Minister Toco *>n . from the German Ambassador, or tho Japanese Am¬ 
bassador to Germany, Lc. General Oshina in Japan. Those statements 
were taken early in July, 1S46. 

0, Will you tell the Commissicr the su stance of your talk with To/rot 

A Yes, oir. One of tho — I must preface this y exnlainim:: that 

Foreign Minister To.ro was onto-of the defendants in tho International 
Tribunal trials now /roinsr on in Tokyo and before I talked to him I 
haci to .ret t e consent f the defense counsel. I had to serve notice 
' on the : c mcernin/r what su ject I was ■■'■Axis to speak to Mr. T or/ 
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about. I received permissi n to speak to former Foreign Minister 
Togo with an interpreter provided by the defense counsel and in 
the pr- sence of Togo’s defense counsel. All th oe preliminaries 
havin' 'een arranged I had this appointment with the Foreign 
Minister or. the, on or a- out the 11th or 12th of July, 1946, and 
the priuo -iuesti n in my mind w*>3 whether or not Togo had received 
any formal notice from Hitler or Rib’.entrop to the effect that the, 
that Germany was surrendering unconditionally to the allies and To ;o 
told no that as of the final surr-nder he received no formal notice. 

I asked him in a wry so as to cross check what Mr. Ohta had told me, 
"foil, since y >u }iad received no final notice from Germany how did 
y <u construe that as to Germany’s relations with y u in the Tripartite 
Pact 11 ? Ho said: "Well, it was our immediate reaction that Germany 
had failed ro the -.‘arty of the second part still remaining in the 
Tripartite Pact in failing to serve formal notice u on us that the 
Gorman government had surrendered unconditionally". I said: "Did 
y u have any a var.ee notice" am. he said "Well, we had indications 
that we would not get fii.al formal notice" and I said "What was y >ur 
immediate reaction to that" am*. Togo said th r t as of the moment 
when the Japanese government determined that the German government 
had surrendered unconditionally the i ...odia.te reaction was that 
this was a treacherous act inasmuch as there was an agreement -be¬ 
tween these two governments not to sign any agreement with any 
other government without first serving formal notice u"on the other 
parties to the pact. I said, I asked Togo: "Well, actually, wh»t 
vps the reaction here" and he said: "Well, the reaction actually 
was that v/o thought that Germany had fought as well as it could 
until the end", and I asked him: "Well, what did the Japanese 
government decide to do as to the Germans", a,nd he said: "We de¬ 
cided to tr at the Germans as neutrals, that they had ’one as 
much as they could and we realize' that they couldn't contribute 
anythin * further'', and ho said: "The only thing we did was impose 
several restrict! >no urn-on then suc?i as - roventin** individual Ger¬ 
mans or German r.^resentetives from contacting Surroe uir.ctly." 

Was that substantially all the c onversation with To r. ? ' 

Well, no, sir. I 3“ ke about a number cf other things. 

Hut insofar as -.-elates to this matter of the trial of the Ger...aus? 
There was just one other point, Colonel. I aske-. him. how the Japan¬ 
ese felt towards Germany and Foreign Minister Togo. He said: "Well, 
after all, I pi. married, to a German wife an.'. I have a daughter who 
speaks German and s oaks Japanese". Ha sail.: "If you ask me as an 
individual, then I must say I am very martial to Germans. If y-.u 
ask ms as a. Foreign Minister, I can only- say what I have said, only 
that I desire to treat them, es neutrals." 

Did you have a talk in Tokyo with Ouhima? 

Y s, sir, I dim. 

Will ywu tell us the substance of that conversation? 
sieekii;,- to fine, whether or not for.g’l notice had come from Herlin 
to cross check what Togo had told co rosarclii g for.nl notice from 
Jorlir. to Tokyo. I ^uesti ^ned Osh inn ir. detail as to where he was 
during the month of Aoril *n.' -uring the month of May 1946, an-1 Lt, 
General Oshim* told me thnt as cf the 7th of May, 1945 he had boon 
in Herlin and on that datn ho *eerson»lly had ha-', a conversation with 
Adolph IHitler. 

17th of May or A^ril? 
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A 17th of Acril, I am sorry, 1945. 

q Did you discuss the natter of this conversation with him? 

A Yes, sir, I did. 

q Will you tell us what was that conversation he said he had had with 
Hitler? 

A K' said that on that det he had hie final conversation with any 

representative of the German government and on that day he posoi ly 
had s'ont more than one hour with Hitler discussing the situation 
and that Hitler assured him that although the situation looked very 
v ad for Germany at that time it was Hitler's determination to fight 
until the 9nd in Berlin and if it appeared obvious that Berlin was 
going to fall then Hitler promised Lt. General Oshina that he would 
escape to soir.o other place end marshal whatever forces were left and 
continue the fight against the United Nations in an attempt to re¬ 
capture Berlin anc ! . any other ground that could be gal nod pnd that 
was the last message that Hitler gave Oshina in person. This was 
on the 17th of April, 1945. 

4 Where was Oehina at the tine of the German surrender? 

A Oahi..,a told mo that after this conversation with Hitler he went to a 
-place called Bad Augustin. He said it was a health resort to the 
south of Berlin. He said that he wont there »n>' awaited further wrrd 
from Berlin as to what was happening concerning the Gorman govern¬ 
ment ana concerning the attack on Berlin, and he told me that while 
he was there he was in contact with Jp-y-n up until 25 April, 19-±5. 

q Did he have any further contact with Japan or Tokyo? 

A Ho said that after the 25th of April he had no further contact with 
Japan because this - lace was overrun 1 y the Allied forces an he 
was taken prisoner. 

q When in Tokyo Aid you have occasion to — strike that. Yester¬ 
day the intense nlaced in evidence a 3ta.ter.ent of er-Ger ian Ambas¬ 
sador to Tokyo, Stahner. When in Tokyo did y-.u have occasion to 
see Mr. Stahner? 

A Yes, I did. 
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Q ’hen was that** 

„ It was -Lout th _ lltli \>f July. i-L, that was bof.ro that — I 
boliovo. it was a’o _ut 25 Juno 1945 . 

Q Did Stahmor toll you ab ut any caiiLos that ho had rocoivcd fr^m \ 

Schwerin Kr-siyh? ’ j 

Yes, ho said lx had rocoivcd 3 cables fr... Schwerin Kr-sigh sor.x i 

ti. u durinu tlx first week of lay 1945. - ! 

Q Did lx toll y u ah at tlx contents j£ the cablos viv.ro? 

.v Yos, ho did, 

Q "hat did ho toll you; toll us. 

u i.bll I asked him ab ut tlx first cable and lx said that in tho 

first cable there was s mx extraordinary points; that in tho first 
place, contrary - the usuval diplomatic procedure, this_ cable was 
addressed t ; him by name instead of tho usual nay ~ by title, Hr. 

Stahi.vor sain’, that that indicated t . hin that this was a now .an, 
namely Schwerin Hr. sih, wh. v;as unfamiliar idth tho usual diplo¬ 
matic procedure; that tlx second p,int ab ut th .t cable was, that 
Go..i.any was resisting t. tie best of its ability tut c^uld mice 
n. prm.jLses as t„ tiio outcome. 

Tho third p.int ,f the cable was that Goia.any, if it surrendered, had 
not broken any pr:...isos or had not krokon ary treaties, but was 
sub.-it tint tlx ultimate outemx Jxywid the powxr of any fur tlx r 
restrictions and enu ether point Hr. Stahxr told mu wqs in that 
cable Has, that negotiations wore boir\_, prepared for an .xJ-istico 
v;ith tho United States, dussia and Groat Britain and .a-. St a brier 
said a.t the ti.x of the receipt of this cable bo had sm.x indications 
in this cable as to what tho German proposals or acceptance of 
surixndor mijit bo .and that ho cou.unicatod excerpts of this to 
tix Japanese yeroiyn Office. 

.x tx the second cable, .x. Stahxr Svaid th 1- it merely announced 
to him that an Armistice h'.d ion arrived at, 

^s to tlx third cable from Schwv.rin Hrosich, it said that this 
ca.bl~ -advised liim tliat the Gur...an Government no longer existed. 

Second, it thanked hi.: nd otlxr officials for tlx services they 
had rendered tlx Gen .an Govcriuont and thirdly, lx, Stahxr said 
this cable oppressed the hope that thoso officials vie had served 
ifrthe past would be' pur-itued to Serve tlx German Government in 
the future, 

Q Did you ever lx.ar of that third cable before? 

A Yes, 

Q ..h. t Id y u about it? 

iv I had previously he .rd of this cable in almost the o;x.ct text from 
..r, St oiler here in 3iir.n[.,h ± who £-avo m a st~.to.ent to that effect 
in ihich lx quoted the te::t of this c vble, Ih said tint lx had 
read this cable; th.t this cable had been handed to him by ■ inister 
Kordt, tliat is, Hric Kordt, He said that this cable — lx read it — 
ostensibly had be on sent to the Geimon mabassador to Japan idth a 
copy to the Gon.an Ambassador in China rnd it v.as this copy tliat Hr, 

Stoller hid read. In ether words, tlx copy bolon w ins to the German 
Ambassador, and 
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Di5K31ISi£: (Lt Col Bodino) I am {joint to "'.sic the Com ission to 
strike the part of tha last answer in regards to 3t_ller. If the 
prosecutor desires to brine, in testimony in regards to 3toiler, ho 
is a witness downstairs. I don’t think we-should have this ran testify 
on hearsay when there is a witness available f. ur fLiJvfcs down, and I 
therefor ask that the last part cf the answer be stricken fram the 
record. 

PkGSJC’JTOd: (Lt Col O’Connor) This is the first tix the prose¬ 
cution has heard there is anything '.iron'; with hearsay evidence, that 
it cannot be placed in rebuttal in regards to cextain documents placed 
in evidence yvssterday by the defense, The prosecution is showin;; soix 
of the reasons why it did not enter those docu.ents, 

COLOIEL .xILJIj Objoctien not sustained. 

Q (Lt Col O’Connor) In vie..’ of the disclosures of your investiga¬ 
tions concerning notice to the Japanese of German indentions and 
the Ge :;i an s ituveion, is there any doubt expressed by anyone as 
to notice to Japan of the surrender of Gen..any? 

DdFImSS: (Lt Col BodLxx) Object to this as leading on direct 
examination. 

PROSECUTOR: (Lt Col O’Cemior) I ..ill vithdraw the question. 

Q Did you speak to Togo about any other natters? 

.1 I spoke to hi., about a number of other Matters but not purtaininc 
to this case, 

Q Did you ask hi- about the iihrhardt Bureau? 

.. Yes I did, but To^o referred ;& to the former Prei.ier To jo for 
that information, 

Q Did you ^-t any information fix a hi:; on t hat? 

A I spoke to To jo and lx in turn referred mj to the G—2 of the Imperial 

Headquarters Staff, General Arasul, The Premier told ix that 
such Matters would be handled by people unde., him, that this matter 
in detail could be much better explained by seax-body else. He said 
he didn’t know in detail an^hin^ concorninc the Gorman intelligence 
activities after the G c n.an surrender, but ho referred ix- to his 
G—2, General Aracui, 

Q Did you Sec Arasui? 

A No sir. I attx.pted on several occasiens to sec .h’asui but at that 
time Lt. Central ..rasui ..as Serving as Personnel Liaison Officer 
between i.2ac..rthur and the Japr.neSe Forces and llacArthur ■ h ad refused 
permission for several inrestimators, outside of ...yself, who wanted 
to talk to .. r asui and I was unable on that occasion t„ talk to hiu, 

Q .hen did you first hear about the oaaistoneo cf the Heiso Office? 

.x Duiin^ the first week of Sopte..bor, 1945. 

Q How did it ce.x to your attention? 

- The resuce ; ission had boon finished in Crxton and L"r. Gray and I 

wer- serving under orders tv investigate aj.1 possible cases involvip, 
■war crimes and in same ..f our inquiries wc heard about this secret 
organization, seemingly controlled by ..r, Ileiso, Simultaneously, 
with our knowlo dao f this, 3 ixMbcas of another part of the Ca.nten 
Rescue Teoim observed soix prominent radio antenna c instruct i n from 
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roof of the premises at 30 Chukong Pioad at Shaneon in Cent on aril they 
had ent^r^d tla,se promises and talked to son,- German occupants on those 
premises end found out that that had boon the Headquarters of some sort 
of Goman enterprise viiich utilized a 1,000 watt radio short wave trans¬ 
mitter, plus other radio oqu.ip.iont, 


Q billon did you first sec He iso? 

4 Hr, Gray actually saw, was thm first to meet Hr, Heiso, I didn’t 

meet hi": until some time during the second week in September, 

Q did you ask him what the nature of the work of the Heiso Office was? 

f* Hr, Gray was the first on^ to ask hiu? 

Q Did you ask hin? 

4 Yes, I asked hia vhat tie nature of tlie work was, 

Q ghat did Id tell you? 

4 He told -o that I must preface this by soouthing Hr, Gray had alroacfy 
asked hi.i end Hr, Gray told mo about it and that was ,,, 

D2FENSE: (Lt Col Bouino) I object to this as not responsive to the 
question, 

Lt, Col. Bodino(to '..it id so) Captain^: ploaso give responsive answers 

Q '.hat did Heise tell you about the work of this office? 

4 On the occasion that I Urst not Hr, Heise Hr, Gray was - with no and 
wo disbelieved something that Hr, Heise had previously ,,,, 

DHFZHSH: (Lt Col Bodine) I obj’oct to this what they disbelieved 
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$ Just speak of the facts. Whet Heise paid to you end what you 
said to Heise, or to any other people th»t were there. What 
did Heise tell you about it? 

A Heise admitted to me that this office of which he was head was part 
of the Kriegs Organisation and a branch of the Bureau Ehrhardt which 
was a sub-division of the German High Command Intelligence in the 
Far East. I asked Heise v;hat the functions of his office were and 
he said the collection of intelligence, but only against the Hus- 
sians, not against the United States or Greet Britain. I asked 
Heise how could he prove this and he said, f I will show you my 
orders from Lieutenant Colonel Ehrhardt', and I asked him did he 
have orders in writing and he said, ’I have a copy of these orders', 
and he said, ’I will show them to you, I will show you that cony.* 
Mr. Heise then asked for -oermission to leave and get a cony of these 
orders and he came back the following day with what he said was 
official orders from Lieutenant Colonel Ehrhardt. 

Q Were those in German? 

A Yes, sir, end consisting of four pages all typewritten text and 
this was a carbon copy of an original. These four pages had pe¬ 
culiar numbering, it didn’t seem to be in sequence, it didn’t 
seem to be a complete document. But he served me with those four 
pages and said they were his orders. 

Q, Were those four pages you turned over to me yesterday, were they 
the four pages? 
a Yep, sir. 

Q After he turned over his description of his mission, as'he put it, 
what further conversation took plane? 

A We had. these four pages translated into English and when Mr. Grey 
end I read them, the main part of the text — 

DEFENSE: (Lt Col Bodine) Object to the answer as being not 
responsive to the question. Werp there any further questions or what 
further oueetions — or what further conversations took place. Now 
he is testifying about a Paper. 

Q, (Lt Col O’Connor) Just answer the question. What further con¬ 
versations took place with Heise? 

A Mr. Gray and I challenged the translation of these four ppges as 
being the main mission of Mr. Heise in Canton because, according 
to these pages, Mr. Heise’s mission was way down in South China — 

DEFENSE: (Lt Col Bodine) Object to the answer as not being re¬ 
sponsive to the question. He continues to dwell on that - - 

PRCSECUTICN: (Lt Col O'Connor) He does not. 

DEFENSE: (Lt Col Bodine) About a. paper, he is talking about 

that. 

PROSECUTION: (Lt Col C'Connor) He is not characterizing. What 
was the conversation, this is something that Captain Farrell — told 
to Heise. I stand on the question. 

DEFENSE: (Lt Col Bodine) If the witness says he told Heise, I 
will withdraw the objection. 

Q (Lt Col O'Connor) Is this something you told to Heisef 

a Yes. I told him I didn’t believe this was his mission, or words to 

that effect. I told him it was most illogical that in,the extreme 
south of China he would be assigned to collect intelligence on 
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Sakhaline, Haha va.ro sk and the Eussian surra ly line, end wen mater¬ 
ials "being suxralied "by the Allies, 

Q Whet did Heise reply to that? 

A There was considerable conversation back end forth among Mr. Gray 
aid myself end Mr. Heise, and Mr. Heise finally admitted that his 
work also entailed monitoring of all United States Air Force and 
ATC broadcasts concerning air travel of troocs and supolies over 
the Himalaya Moutains over India into China. 

Q, Did you ask Heise what he thought about hie work in that regard? 

A Yes, I did. 

Q, What did he say? 

A He said that in the first month of the operation of the Eeise of¬ 
fice, the Heise office had nroved to the Japanese that they were 
thirty uercent off in their calculations as to the amount and 
the contents of the traffic, over the hump to India and into China. 
Mr. Eeise boasted he had proved that the Japanese had estimated 
the American movement of these nlaneeback end forth over the mounts 
aine from India into China, and back. 

Q, Did Heise later admit any other form of activity other than that 
he monitored trafficf 

A We challenged Mr. Heise that he wa.s engaged in a number of other 
enterprises besides this — one, that he had employed agents to 
go from Canton in Japanese occurred China into Allied airports in 
Ho Jo, Hanking and Kanai to ascertain facts on the ground and 
gather facts and information, end at that time Mr. Heise vehemently 
denied he ever employed any agents to go into the interior for 
any reasons. 

Q, But later did you find that agents had been in operation? 

A Yes, sir, one of Mr. Eeise's agents confessed and was placed under 
arrest by the Second Grout) Army on a mission in which he went into 
the interior to gather intelligence and to bring it back to Mr. 
Heise for German and Japanese intelligence usage. 

Q Did you have any conversation with him with regard to the relations 
of his office with the Embassy or Consulate, or did you have any 
conversations with aiy of the Embassy or Consulate ueonle at Canton 
about that matter? 

A I spoke to Mr. Glietsch about Mr. Heise and Mr. Glietsch told me 
that the first time Mr. Heise had come to Canton, the Consulate in 
Canton had received a message from Stoller in Shanghai advising 
the Consulate in Canton to give Heise the 'green light*. At least 
that was the way, more or less, that Glietsch expressed it to me. 

Q Did you have conversation with Heise on the matter of his relations 
wit v ' the Bureau Ehrherdt about the time of the surrender V 

A Yes, I did, and at that time — Mr. Heise told me about a telegram 
which had come from Shrhardt through the Embassy in Shanghai, 
through the German Consulate at Canton to him. This telegram was 
signed by Ehrherdt and counter-signed by — I don't know the def¬ 
inite terms. A cable from Ehrhardt and signed by Ehrhardt and also 
the signature of Stoller and that was the cable which has been 
questioned by this Commission as having come through the Consulate. 

Q Did he give you any German word or any name in that telegram? 

A Yes, sir. Mr. Heise emphatically used the word 'anheimstellen'. 
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Q Had you heard that word before? 

A No. 

Q Have you heard it afterwardsf 
a I heard it afterwards in Shanghai. 

Q Nothing further at this time. 
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CimOSS SXAMINAIIOH x 

H (by Lt. Colonel Eodine) When you were speaking to Stoller did he 
tell you, Captain, the date of the third message he received from 
Berlin? 

A Yes, he diu. 

Qt What was the date, do y u remember? 

A He told me that it was the 6th or the 7th of May which he received 
that third cable. 

Q Now you Just told the Commission that you gave a paper to Colonel 
O'Con.ior yesterday in regards to the orders of H^ise, is that true? 

A That is true, yes. 

^ Will you toll the Commission why y-u kept those pppors so long? 

A Yes, sir. Originally when this paper was handed to ns it was in¬ 

cluded in an intelligence report which was sent to ray headquarters 
in Running. It was one of a 1 out fourteen attachments to «n intel¬ 
ligence report which we sent, Mr. Gray and myself, to Running on 
September 25, 1945 and this intelligence report subsequently was 
carried to Shanghai and subsequently sent to Washington and in order 
to cot the original of that I had to go through channels to get it 
back here and I recovered the stuff about a week ago. 

vi About a week ago? 

A That is right, yes. 

3 Now what was the date you spoke to Stphner in Tokyo? 

A 25 June. 

M, What year? 

A 1946. 


«, 1946? 

A 1946. 

Y^u stated 1945 the lpst time and I was wondering. 

Now, when you were spooking to Osh imp. did he tell y-u what Allied 
forces took him prisoner'in Germany? 

A Yes, sir. He said the Americans took hire prisoner. 

Q Ke didn't tell y.*u whet unit, did he? 

A Ho, sir. I don't know. I didn't ask him. 

Now, when Heise showed you the orders,’ Certain, did he say they were 
orders on him or orders on his work? 

A He preMnted these four sheets of paper as being the intelligence 

directive on which ho was to work. In other words, he was to supply 
any available information concernin'' the details requested on those 
four shoets of paper. 

Q Now, will you tell ne the date again, the date you began - strike that. 

Will you tell me the date you started or trie- 1 to get those orders 

back from Running, or whatever they were? 

A Some time in April or May of lest year. 

Q, Now, did you just state that Keise tol- 1 you that the word "Anheim- 

stellen' 1 v'as in the telogrm from Ehrnprdt? 

A That is correct, yes. 


3285 







4-#2-t c Jan 47 


P 


#• 


3, Are you sure of that? 

A Positive, 

^ Nov/, in Hcise'a statement, Prosecution Exhibits No a. 26 and 27, 

Kelso said the telegram contained the word "Frei.-restellt 11 . Do you 
think he is mistaken in his statement? 

A I think he has changed his statement, sir. I observed that when he 
testified, 

•<i He changed his written statement? 

A Written statement? Are y,u referring to the piece of paper on which — 

• 4 , I axi referring to two statements of Heise in which he said he used 

the word ''Freigestellt in those statements offers-' the prosecution? 

A Do y.-u think he was lying v-hen ho toldiyoU that he saw the word "An- 

helmstollen", or do y.-u think he was lyin'. 1 when ho gave y-m the writ¬ 

ten statement? 

A No, sir. I dii not think he was lying when ho originally v/rote'out 
that word for me. He scribbled it on a piece of paper and this was 
in the second week in September, 1945, when I asked him what was the 
context of the message and he said he didn’t remember the ex«ct word- 
in-" at that tine v ut it was suggested aiv; he wrote out the word on a 
niece of paper for me "Anheimstellen" ond that was the first time I 
saw that word. The next time I saw it was when I talked to Mr. Kud¬ 
in ff and he used tbe sane word when telling me what was the context 
of the message he sent to Canton and Mr. ivudloff at that tine was 
not in contact with any of the other defendants. 

•i Captain, y u did uite a lot of investigation in this case. How 
many times did y u talk to Ehrhrrdt? 

a I have never crokon to Ehrhar>t. 

Q, You he>-o never spoken to Ehrhardt? 

A No, 3ir. 

4 , Did yuu ever investigate — 

A May I ado. something to that njw? 

No, that is all ri-ht. 

Did you ever investigate FoerachJto? 

a I personally never investigated Peerochke. Thrr-. w- ro other officers 
working on this case besides myself, Colonel, 

■ 4 , Did you ever investigate or see Mr. E-a.thjo? 

A No, other officers had hi... 

‘■i Did you ever invest! ate Mr. Mchter? 

a I never spoke to Mr. iiichter. 

Q, Did you ever invest! .-ate Mr. Haber.hcit? 

PI-OSEClTOA: (Lt. 1 Colonel O’Connor) I object on the rround of im¬ 
materiality — 

A How — 

’ PKOSECeTOK: (Lt. Cilonol O’Con or) Ca-tain. lot the court rule on 

the objection. 

DEFENSE: (Lt. Colonel Do line) Now the prosecutor saw fit to put 
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this witness on the stan J . Ho ia open to cross exam-.nation on any oucs- 
tion defense desires to ask his.. 

FLOcSC-TOli: (Lt. Colonel O'Connor) Well, Colonel modino is coins 
p little too far- "on pny question defense desires to ask him." At ell 
times the defense is included in nil those sene rales nlso, that the 
ouosti-jn he material to the issue. 

DEFSHSD: (Lt. Colonel So< ! ine) Coins too fpr? In cross examination 

how fpr can I so? You tell me. 

COLOilLL MaLLaM: Objection not sustained. 

% (by Lt. Colonel Ho* ine) i/ld you ever investigate Mr. Kabonicht? 

a Y .u are usin,. the won "investigate". I think w- : a;e quibbling on 

the vor. . 

x I an not quibbling. I ftm asking you: Did you investigate in an; way - 

a I will chan, 3 ny answers to the previous questions an. say that I hpve 

investigated, that I have not talker personally to theee people whom 
you have mentioned. 

how «..i. t jou ever sea^ before this trial, Mr. Moshers? 
a Yes, I •-!*-. 

'% JJio. you talk to him before this trial? 
a Yes, on one occasion. 

x Did you take a statement from hin? 

A A written statement? 


Did you ask hin questions about this trial, about this case, rather? 
Strike it. 

Did you see Mr. Mosberc at the Kianswan Camp? 

Yes. 

Did you soe Mr. Hudloff before this trial began? 

Yes, sir. 

Did Mr. Lutiloff give you a lettar before this trial began and ask you 
to give it to Mr. Moshers, ho you remember? 

I don't remember Mr. Audloff ever giving me a letter to anybody. 

Do you remember Mr. Mosborg giving you anything, any kind of a state¬ 
ment? 

I remember he has given me no statements, sir. 

Captain Farrell, are you an intelligence officer? 

Yes, sir. 

How long have you been an intelligence officer? 

Since — on my present assignment? 

Do, When is the first time you became an intelligence officer? 

I first was commissioned as an intelligence officer in October or 
liovember of 19-rl when I became associated "ith Haval Intelligence, 
from which I resigned in June, 19 t 2 — April, 1942, to assume com¬ 
bat duty. 
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^ Did you, v'hen you ware an intelligence officer, or when you were in 
the service during the war, die you ever hear of the speech made v y 
Admiral iCimitz in 1943 whereby he stated that the Americans intended 
to lane on the coast of China? 

A I don't remember this speech, no, sir. 

1 While you vere stationed and serving in China during the war, Certain, 
di*. you ever hear of any information in regards to the probable land¬ 
ings of the American forces in China, on the coast of China? 

A X heard of a plan for a landing on the coast of China, before that. 

3 , Was that plan that you first heard, was that confidential information 
or was it public information? 

A - It was top secret information pt that tine but it is not now. 

'■i before the end of the war did you ever hear of probable landings of 

American forces on the coast of China? 

< You mean in conversation with any other individual, or — 

^ iioyspeper, broadcasts, conversation with other individuals, yes. 

A I can't remember any specific instances of that. Do, sir, 

< how, on page 1031 of the record, 1031, you wore asked these .piea- 
tions and you gave those answers when you vere on the stand before: 

% And that includes not only Okinawa, but anyplace that the 
Japanese were fighting in this theater. Is that correct? 

"A —’ 

A May I have that again? 

^ % And that includes not only Okinawa, but any place that 

the Japanese were fighting in this theater. Is that correct? 


A I don't know ’-'hat went before this, Colonel. 

^ You just listen to me, Captain. 

"A Yes. Any nlace the Japanese expected landings. 

% Have you been in the courtroom to hear certain testimony 
of witnesses concerning expected landings of d-nited States 
troops on the China Coast? Did you hear such testimony? 

"a I don't remember whether I heard such testimony in the 

court room, but that question has come up in my interroga¬ 
tions of the accused from time to time and Mr. Audloff was 
th9 first one to tell me that the Japanese were most con¬ 
cerned here. At the time of the Okinawa operation there was 
an anticipated landing on the China coast in the vicinity 
of Shanghai." 

On pac.e 1032 you stated, third answer from the bottom, you were 
asked this question: 

Do you remember when Audloff fir^t told you this, Captain? 

"a Yes, sir. 

"*v .vhen? 

"a This yor.r some time in February or March I interrogated Mr. 
Auc.loff about si:; or seven times." 

Do you remember testifying to that? 

A Yes, sir. 
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Q Now, was RudloTf tie only one that over told you about probable 
Aupxican landings in China? 

A No, sir; definitely not. 

0 ho el so told you? 

In tho first place, tho first tiuo I hoard uf a contemplated Ion dine 
on tho coast of China was when I v;as in tho First Marino Division and 
that was in 1'Iovu.ibcr, 1944 v;hon we had just couo out of the Palao 
Island action and wo wur j handed ordo. s as to ova- nevi activities, 

I ljust toll you the other place I hoard of this other cortaplated 
landing. 

o Mi-re was that? 

4k ‘ .r. Gray and I -.joio personally reconnoiterinc the Japanese forces 
for United Nations uovo on tie coast of South China in which tho 
first port was opened for Allied shippin, to cu.u in to the coast 
of China, 

Q Vlien were yeu doin, tliis recohnoitoriny? 

A Between June and * k ugict, 1945* 

Q Capt, Farrell on pa tJ o 1015 of tie record you testified, in answer 
to a question by Major Dwyer, as f llows: — in part: 

Suppose it would be iiidnito and all station; are quiet 
and there is a. little fire on tho front lines in c a.ibat and 
tho ships are blac’oed out at sea, tlu enei.y planes coi-iiny 
into the orbit of the radar equipment 2730 kilocycles, 2732 
frequency ie*istors on the radar screen and a warning would 
bo sent out,,,," 

Q Do you ru.ioj.io r that testiuony? 

A Yes, 

Q Nov/, do you know frequency classification of 2732 kilocycles? In 
other words, what classification it has? 

Now it has no classification, 

Q Alien it wa3 in ope rati on did you Icnow what classification that 
belonged? 

A Yes, sir. It was ].art of the operation order for the Okinawa action 
and was classified Top Secret, 

Q You didn't cot l '-Y question, Ahat classification of frequency did 
it be Ion:; to? 'You qualified yourself on this radio in giving that 
testiuony, 

.. Then you spe.alc of classification I tliinlc in torus, of restricted, 
confidential ,,,, 

Q No, — frequency classification, 

A If I ra.iej.i’oer correct];.- I told you I was not a radar expert, I 
don't Icnow what you are referring to when you ask uu wliat classi¬ 
fication in frequency it belongs to, 

Q You c-vo sous very iuportont te-stiuory in the records on radio and 
capabilities of frequencies and I ask you now if you lcno\v frequency 
classification 2732 ? 

PROS £UTOR: (Lt Col O'Connor) I object to the question. Let tho 
questioner ask a question that is understandable. 
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DEFEiloE: (Lt Col Bodine) .oil, I understand the question. I 
want to know if ho understands it, 

PuOSECUT Oii: (Lt Col O'Connor) I don't know whether your understand 
it or not. The idea is to ask a question that i3 understandable. If 
there is any tostiuony as to the fact that this is a hazily technical 
itcm tiiat anybody in radio knows, alright. 'ic have at no time placed 
Ca t, Farrell on the stand as Ixjinc a radio expert. He si-ply is one 
viio has been in cor.ibat and used to radio in combat and knows what use 
can be made of it. 

DEFEilSE: (it Col Bodirc) '.hen a man testifies shout radio, 
ships at sec. and the orbit of radar equipment, lie certainly knows 
somethitvj a':out it or lie would not havo testified ta tiiat, 

PuCGxiCUPOin (Lt Col O'Connor) Col, Bo dine is asking tie question 
and attempting to argue tlio case. Let him put the question 

DEFEIBE: (Lt Col Bodine) I withdraw the question, 

Q Did you over hoar of Iiiji, frequency, or low or medium frequency? 

Ye 3 ; sir, but I would not'be able to Live you the line of definition 
to describo which was low, high or frequency modulation, 

Q How can you testify about 2732 frequency if you don't know what 
frequency it was. If you know about frequency you lcnow the class¬ 
ification has to deal .ith distance,,,,, 

PBDSECUTQB: (Lt Col O'Connor) I don't know whether he is arguing 
lit h the idtness or wants to ask a certain question. It is out of order 
at any rato to ,,, 

DEFEIISE: ( '(Lt Col Bodine) That last was a question. You would 
have heard it 'if you had listened instead of interruptinL Eo. 

HlOSECUTCtt: (Lt Col O'Connor) I ask that Col, Bodine ask proper 
questions and not argue with the witness, 

Q (to witness)' 'here those high, low or medium frequency, do you lcnow? 
A Chcc before .,, 

Q Do you know? 

A I cannot describe this line definitively, 

Q Do you lcnow if 2732 was a high, low or medium frequency? 

A I testified before, I am net a radio expert, in answer to one of 

your questions, 1 

Q Do you lcnow? 

A I don't know, 

0 Now, Captain, do you still '..•ant to t .stify tbat2732 can be pichd up 
by a radar screen? 

That 2732 can Ijo picked up on a radar screen? 

Q Yes. 

A There must be so; J mistake in the wording of your question. 

•3 Strike tlv question. 
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Q can 2732 bo picked up on tlx; radar sermon? 

A No sir, Thu radar screen is not for picking up . •»•« 

0 That ' s all — that '3 all, 

A I insist upon «;plaininy it,,,,, 

Q You insist, I sa asking the questions, 

C 0101 LX A XL, II; Stop the quibbling. Continue with your answer, 

D.lFLNOIk (Lt Col Bodlnu) I will take ,,, 

C0L01LL . ,XuX: Tho Co;.xXssion wislxs tho witness to cow.ploto his 
answer. 

DAFX3SE: (Lt Col Bodlnu) I take e;:cepti-.n to that for the dofonso, 

PACSACUTQL: (Lt Col O'Connor) Continue, Captain. 

A Tho purpose of a radar-screen is to pick up objects oithur floating 
on tho surface of water, or tr woliny across land or flyir\„ through 
tlx air, Thu purpose of a radar sex eon is not to pick up radio 
frequency of any kind. The radar screen reflects objects passing 
across its particular lino of prospective, 

Q Capt. Farrell on Rwe 1016 .hen you said that - "2732 registered 

on tlx radar screen" you ;:r.do a rJLstalco; ycu didn't i.ean that then? 

,, if that is the ..ay it reads in your records, it is a l.iistake. I 
.. didn't ax an that and if you wish no to explain I ’..‘ill do so now, 

O If you say it is a uxstako I a ill take your word for it. Captain. 

Q Do you know, Captain, the renyo of tlx operation 1 radios. In other 

words, tho ranyo of tlx operational troops on Okinawa...,. 

7,1thdraw that. 

Do you know tlx ranyo of tho radios used by the operational troops 
on Okinawa? 

Hay I egress this, n t as an export, but what I know about it? 

A Do you Icnow the ranyo? 

Yes I do. 

0 ..hat -was tbu mnyc, approximately? 

There is various typos of radio used 'oy v'.riouo oscholons in operation. 
If you are talking about loner oscohLon, such as portable radios, which 
vould be carried as a pack on the buck of signal co. ; .unicat ions non 
in tlx front line - .;, wo iidnyth refer you to the type of sot actually 
ur.se-as Amy SCR 3CO, 

9 ..hat would lx tlx rarye of SC A 300? 

,, That is know as a line of siykt' co. i mnic ation, 

< .hat would bo tlx ranyo of tlx radio, tb you know, in division Hq? 

*» I lay I ^ivo you tlx ran 0 in answer te SCA 300? 

Q I uiidenstr.nl that by ranyo of siyht, 

.. That Is a line of siylit, tho technical tern which ir.s been u;plained 
to me by a cai.Unications ,ir.n. It is d..t ermine d by thu curvature of 
tlx earth or other .,e-ans of - corsnunication a tliat if that vrs in 
com.unic tion ..ith a plane 20,000 feet up the ranyo uiyhfc lx 3,000 
miles, if you trianyulate tix distance there. That is cix part of 
the reception tint would lx audible and it would be possible to piek 
up at a „roat distrnce. 


3291 



* 


* 


5-v4-vo 3 Jan 47 


Q ..hat would be tho rar^o on tho ground, in distance? 

.i Herually about a feu thousand ;.iilos. 

Q How, did you visit tho radio station, tho Iloiso radio station in 
Canton — tho building itself? 

4 Ho. 

Q You never wont in diet buildirv,? 

4 No. 

0 Did you investigate anyone else in regards to the radio station — the 
Hcico radio state-ion at Canton under then Keise hinsolf and iiatsuda? 

4 I talhed with 4r. I-Liaanh, /with Hr. Heiso, ;jith 1 Siobert, with 
Ir, Glictsch, and Bresan. 
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Q Did you tp.lk to General Mizuai? 

A No. 

Q Did you see Captain Sarakawa? 

A No, I didn't. 

Q Jid you see Cyama, did you ppeak to him? 

A Mr. Gray did, but I didn't. 

PRCSBCUTICN: (Lt Col CConnor) Did you say Cyama, is that the 
witness on the stand here, or is that somebody else? 

DEFENSE: (Lt Col Bodine) Somebody else. 

FROSECUTICN: (Lt Col O'Connor) I am thinking of Oyama who was 
here as a witness. 

A Thie is OAyama, O-Ar-Y-A-M-A. 

Q <Lt Col Bodine) Did yen sneak to the radio operator, a Japanese 
by the name of Nun.'mi? 

A Yes, I did. 

Q, Do you know where any of the following people are, Captain Farrell? 
Captain Harakawa, Aoyame and Nunomi. Do you know where they are 
at the present time?^ 

A Ydl, I last sooke to Nunomi in September, 1946, at Canton. I be¬ 
lieve he hae been repatriated since that time, but I don't know for 
certain. The other man was Oayaaa, wasn't it? 

Q, Yes. 

A I don't know anything about him. The other, Captain Harakawa? 

Q Yes. Do you know where he 1 b? 

A I think he is in Japan, I did not — 

Q "hen you spoke to Mr. Niemann did you speak about radio activity 
or activity in the radio station of the Heise Bureau? 

A Some part of our conversation pertained to that, but as I recall 
it, most of our conversation probably seventy percent, concerned 
Mr. Niemann's background and his work on board the blockade breaker, 

Q, Do you know how old Niemann is? 

A No, I don't, no, sir. 

<} Getting back to Stahmer, you mentioned that the third, he told you 
the third telegram he received was on or about the 6th or 7th of 
May? 

A That'8 right. 

Q, Is it true thpt he stated to you that the German government no 
longer existed? 

A I do not remember the exact wording of it, it wae testified on 
the stand that that wpe the idea, that was the first part of it, 

Q, "hen did the German surrender take place? The date in Germany, 
do you know? 

A It is one of the documents, but I don't know. They celebrated 
as V-E Day May 8th, 1945, here. I can't state positively if it 
was the 4th, 5th, 6th or 7th. 
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$ You have spoken to Rudloff "before this trial began, didn't you? 

A Yes, sir. 

Q Did you remember Rudloff ever telling you that no members of the 
Ehrhardt Bureau in Shanghai worked after the German surrender?' 

A The first time I talked to Rudloff he told me that several members 
of the 3ureau Ehrhardt worked after the German surrender, bit when 
he cade hie statement he denied it and had changed his mind on that 
subject, 

Q, Do you remember telling Rudloff that you had got information and 
had evidence showing that Rathje and Ehrhardt had continued to 
vrork — you told that to Rudloff? 

A That I had evidence that Rathje and Ehrhardt had — it was Mr. 

Rudloff who told me the first time I met him that Mr. Ehrhardt and 
Mr. Rathje continued to work. 

Q Youssid you sooke to Nunorni?- 

A Yes, sir. 

Q You see the defense couldn't get hold of ifunomi. Willjou please 

tell the Commission what youfaid to Nunomi and what he said to you? 

A I was ordered to rptum General Tanaka to the Second Group Army 
after the trial here and after that, the day after, 2funomi, whom 

, I had seen previously during the period in which I was in Canton 
which was between the 1st of September and the 17th of November, 
1945, came to me with a note from General Tenaka eypressing his 
thanks for having brought him to South China and for something 
that happened in an emergency in the airplane, and at that time 
I once again questioned Nunomi about the Bureau Ehrhard or the 
Heise Bureau in Canton. * 

Q To make it short, Captain, what did he tell you about the Heise 
office or the radio station, do you remember? 

A To make it very short, I want to confirm once again from ifunomi 

that they possibily ad continued working and that he had continued 
working with them, and I asked then of Nunomi if he could recall 
some of the other frequencies other than 2730 on whichithe Heise 
office concentrated and he gave me two other numbers that he wasn't 
certain of. I have since tried to verify them with the Usvy Depart¬ 
ment to find out what they were, and have received no answer. 

Q Captain Farrell, when you spoke to Rudloff, did you p.lwpys have a 
stenographer with you? 

A I don't know whether I had one every occasion, bit on three or four 
occasions I had a stenographer with me, yes. 

Q Captain Farrell, do you know or do you not know whether radar 
works on a frequency or does not work on a frequency? 

A I know for a fact what the function of radar is because I have 
observed the function of radar, and I wish to explain something 
to you po as not to — 

Q, I don't want any more explanation. I want to know if you know 

whether radar works on a frequency or does not work on a frequency? 

A Yes, sir. The radar warnirg net consists of part of a frequency, 
and when the screen picks up something, then the radar man — 
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Q Just the radar. I went to ask you if you know whether radar works 
on a frequency or does not. Answer Yes or Ho. 

PROSECUTION: (Lt Col O'Connor) I object to this form of interro¬ 
gation and that the question is vague. Colonel Bodine doesn't know how 
to state his question. Captain Farrell has nointed out and wants to 
show the technical deficiencies. 

DEFENSE: (Lt Col Bodine) You would be surprised what I know about 
radar or radio. You jars doubting try knowledge of radio. 

COLONEL MALLAN: Objection not sustained. 

Q, ( Lt Col Bodine) Can you answer this question Yes or No, Caotain? 

A Do I know? Vi 11 you ulease let me have the question again? 

(Whereunon the reporter read bank the question.) 

A I don't know whether radar works on a frequency as far as the 
beam going out to nick up an object and reflect back on the 
screen is concerned. 

Q You do not know? ^ 

A I do not know. 

Q No further questions. 

Q (Mr. Premet) Did you talk with this high Japanese authority 

about the German surrender and esoecially about the lack of not¬ 
ification given by the High German Command or German authorities 
to the nationals abroad? 

A Yes, sir, that was what I was trying to ascertain. 

Q, Has this General Oshima surprised about this lack of notification 

on the part of the German High Command? Do you understand my question? 
A Yes, I understand the question. I never asked him. 

Q, *ou never asked him? 

A No. 

Q, But from the conversations you had with General Oshima, it is a 
— fact that the German High Command never notified anything to the 
people about the surrender? 

A Not at all. General Oshima was in no position to tell me whether 

or not the German High Command had done anything. He was not 

present with the German authorities at the time of the German sur¬ 
render . 
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% (bj Mr. Prenet) Did this Lt. General Oshina sneak to you about the 
natter of notification on the pait of the German High Command to the 
Japanese Government? 

A ho, sir. 

^ He uiu not steak to you about that? 

£o ^ib not say, for instance, that the Germans have capitulated with¬ 
out giving any notification to the Japanese government? He did not 
saj this, you did not speak about that? 

A Ko, sir. Ee did not speak about that. 

^ Did this It. General Oshima speak to you about the value of the in¬ 

formations given by the Germans to the Japanese during their cooperar- 
tion? 

A Ko, sir, he did not. 

And you, personally, Captain Farrell, you have investigated very 
carefully this case. Have you an opinion about the value of the 
German cooperation with the Japanese? Have you a personal opinion 
about the value of the cooperation of the Germans with the Japanese? 

A I have no opinions other than what is known — 

Q, May I make ny question more clear? 

Are jou able to say or are not you able to say that the Germans 
ha”e given a very valuable infor mation to the Japanese government? 

A I am n.t able to say that, no, sir. 

Q, Dow, one last question, Captain Farrell. Do you think it is extra¬ 
ordinary for an accused to change his statement after he has given 

some answers to the investigator, is it extraordinary in y^ur opinion? 

a Ko, it is not extraordinary for somebody to change a statement under 
certain circumstances. 

4 , I just notice that yourself, you have changed your statement just 
before the Commission. 

a I have corrected a statement that may have been misunderstood in the 
record. 

q wow I assume that an accused who is investigated can not tell imme¬ 
diately and cefinitely all what the^ feel about a case? He may bring 
some corrections to his statement later? It is normal, is it normal? 

a It depends upon the circumstances, Mi-. Fremet. 

'q T'o come back to this question of r.otif cation or lack of notifica¬ 

tion by the Germans to the Japanese, did you speak to Minister Togo, 

I think you tola us? 

A That is rie-ht, I did. 

'q Did this Minister Togo told you something about the attitude of the 
Germans with regard to their capitulation without notice to the 
Japanese government? 

A The attitude of the Germans? 

^ The attitude of th9 Germans with regard to their capitulation without 

notice, without previous notice to the Jappnese government? 

a I have already testified to that, sir. 

DSFiLSH; (Mr. Fremet) Thank you, Captain. 

t (b; Mr. Domain) Captain, may I ask you a question about the second 
cable which was received by Ambassador Stahmer? Didn’t Ambassador 
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otfthmei', or former Ambassador Stahmer give you the date when he 
received the second cable in which it vras said that an armistice 
haa been arranged? 

A Ho. I askecl him if he could recall the date but he could not. 

% It must have been a previous one, the one you mentioned as the third 

cable. 

a I testified as to the date of the third cable but I don't remember 
exactly when the second cable arrived. 

^ In other words, whet you testified here as the first, second and third 
cable, that is the sequence as it came? 

A That is right. He couldn't give me any date on the first or second 
but he said 6th or 7th as pertaining to the third. 

Q, Did he say whether it was a few days before the third one or did he 

give you any information? 

A I tried to ret that definitely but he could not recall whether they 
had all arrived the same day or spaced a day apart. He couldn't tell 
me that exoept., that he gave me the numerical designations as he had 
received them. 

3, Did he tell you anything else about the contents of the second cable? 

Is that all he learned, or is that all there was in the cable as he 

referred it to you? 

A He said that was all that was in the cable. 

«, Did he tell you whether in any of the three cables the word "uncon¬ 
ditional surrender" of Germany was mentioned? 

A That never appeared in the questioning. 

4 How is it your testimony, Captain, that in giving the contents of 

the three cables to you the words "unconditional surrender of Germany" 
wore not mentioned by Ambassador Stahmer? 
a Hot in the three cables, no. 

\ Did you ask him whether these worus had occurred or had been con¬ 
tained in one of the three cables? 

A Ho, I dii... not. I asked him the contents of the cables and he gave me 
the contents of the cables. That is all I asked him. 

DEFENSE: (Mr. Ivomain) Thank you. 

iiaDInECT JidiAtfli.ATIOK 

^ (by Lt. Colonel O'Connor) Captain, do you remember other conversations 
you had with Stahmer and with Woermann on the cable received from 
Schwerinkrosigk here in China? 

A Yes, sir. I remember speaking to Mr. Stahmer and to Mr. Woermann 
about that cable. 

^ Do you remember what Mr. Woermann said — I withdraw that. 

Do you remember asking Mr. Woermann why he continued the Embassy 
open — 

DEFSi.SE: (Lt. Colonel Bodine) 'Wait, hold on. I object to that as 
leading — 

rliOSECLTOAj (Lt. Colonel O'Connor) I will withdraw the question. 

(by Lt. Colonel O'Connor) What did Mr. 'Woermann say to you concern- 
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in.v the Embassy and the Consulates here in China? 

DEFENSE: (Lt. Colonel Sodine) I object to this question. It is im¬ 
material, it has nothing to do with the case now in question. 

r-\.0a£ClT0i>.: (Lt. Colonel O’Con or) It certainly has something to do 

with the case. This is a matter which has been gone into by the defense. 

The prosecution wants to merely point out vrhat was the Chine — 

DEFiES-j} . (Lt;. Cclr^al Tjodinn) I will withdraw the objection. 

PuOSoiC^TOivs (Lt. Colonel O’Connor) Will the reporter repeat the 
question, please? 

(thereupon the last question was read by the reporter.) 

A Mr. >Voermann told me that he continued to conduct the Embassy up until 
the time he was ordered not to do so by the Japanese authorities and 
that he had sent radios, sent telegrams to the various consulates, too, 
as I recall his phraseology, "to continue as consulates but not en- 
gace in political activities", and Mr. Woermann added to that that he 
believed that those telegrams were never delivered and I asked him 
why he believed that those telegrams were never delivered and he said 
because he did not get the usual receipts certifying to the delivery 
of the telegrams. And then I told him; "Did you send another tele¬ 
gram to be sure that your Consulates were advised" and he said "No, 

I did not." 

•4 Did Woermann tell you what his reaction was to the telegram from 
Schwerinkrosigk? 

A les, sir. 

x What di«.. he say? 

A He saiu something to the effect that it was a strange telegram because 
it neither advised him to continue nor to stop. 

q Did you have a conversation with Ar. Stoller about the telegrams? 

A Yes, I did. 

«, What did mr. Stoller say about the telegrams? 

A Mr. Stoller said virtually the »ame thing, that he had discussed this 
telegram with Minister Mordt end Mr. Stoller told me that he and 
Minister Eorclt were in agreement that these wor s from Schwerinkrosigk 
were very nice but die. not advise them to continue or to stop. 

* Captain, I show you a document and ask you what it is. 

(Whereppon Lt. Colonel O’Connor hands document to witness.) 

t These are the four pages handed to me by Mr. Heise. 

<1 In what language are they? 

A German. 

Q, You are certain those are the four pages? 

ji Yes, sir, plus the translation of the four pages into English. 

\ You will notice on the translation that certain corrections have been 
made by hand. Wer^ those on there when you gave them to me? 

A No, they weren’t. 
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DSFaiiSSs (Lt. Colonel iodine) Is the prosecution gdintr to put this 
into evidence? 

FliOSSCLTOK: (Lt. Colonel 0*Connor) The prosecution asks that this 

document he marked Frosecution’s Trpnscrirt Sxhitit io. 74 for identifica¬ 
tion. 

(Document is so narked.) 
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PAOSJCUTCft: (Lt Col O'Connor) The reporter -..ill ...ark tlmse pa.pers 
Prosecution's Transcript Ushibit ,,75# for id^ntificatien. 

0 Captain, I sho.. you tu> thin p'-pe half— sheets end ask you tc identify 
them. 

.» Those tmo shoots aro taken from the records of the Goman Banlc in 
Shanghai conceininy the account of Srich Kochor in rolation to Ludvay 
Ahrhardt. 


•a hero did you receive tiroso? — Ho;; did they cu„io into yeur 
pos so scion? 

Those came into *~y possossion in .'.piil or hay 194 «j? 

Q .ho ,_ave you those? 

4 I personally overacted these- fraa the hanlc records in t ho company of 
three Chinese intelligence officers v;ho ere wisomininc tlu records 
at that tLi-io, 

PACS curort; (Lt Col O’Connor) Accuse- mo just a moment, please. 
COLOIJhL l-JLLJI: Certainly. 

(.,. brief stay in questioning uisued vhile the prosecution conferred 
at tile prosecution table.) 

COLOILX . .LL-.i'; Tlio Commission v;ill recess* (1015 hours) 

('hereupon the Comlssiun recessed at 1015 hours, to reconvene at 1035 
hours, at ■;hich time all- . 0 : h-e-s of the Commissi~n, the prosecution, 
defense- counsel, accused, interpreter, and reporter resumed tloir seats 
in t he a. urtroom. ) 

COLGIJhL l.XLJJ: Tile court -..ill cm.ie t. order. The Cau..issi».n is 

'in Session. 

(Lt Col O’Connor) 

m Capt. parrell, in y:ur discussion i.ith ..oerma.nn anu Stoller> did tliey 
at any ti:.o indie .te to you that they had received clear orders frou 
Germany at the tioe of the Geiman surrender? 

A Tile only clear order that Ir. Stoller — they received no dear 

orders frou officials,: bu£ hr. Stoller said - iron radio broadcasts and 
fra. broadcasts of the German Hiyh Cenand -.;hich viero picked up, ;;hich 
•..ere continued for — as 1 r. Stoller told me — 24 hours a day for 
t\:o 1 looks, ordmainy all ships, submarines and units of all kinds, of 
tlie German Iliyh Command to cease activities. It vias el_ar to . r. 
Stoller that th, surrender had taken effect. 

Q You spolae of 3 tel; prams mileh Stahuir, iho at Tokyo had r-Ceived from 
Schuerin Kr si;jh — yr srke of lr.vii\, a discussion .;ith .-r, Stoller 
about the telegram fr'-m Schmeriny Krosiyh. ihlch of these teloyrams 
v/hich you spoke of mas tile one you discussed .1th hr, Stoller? 

A Tlie third one. 

Q Is that tlie one you said that Stahmer said uas ambiguous and spoke 
about the clrin^ ox the Ger-.an Go Vermont? 

A That’s riyht. 


Q ’.', 111 you tell us ..hat he said as reyards that teleyrau? 
.. hr. Stoller said? 
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Q lea. 

He discussed it, vith Lr, Hordt, as I testified. They agreed that 
the tent of the cable cuisis;>d of nice ;;ords but not definite 
orders, ;liich vac very straj\.e in vie., of the fact that they vxre 
he .rin_, over tile radio the fact that Germany had surrendered, 

, Did . r, Stcll-r indicate te you vhen the onbas^- office in Shanchai 
cl csod? 

... In*. '.bor.oann tod i.n —— 1 .'r, Stollor t Id ..ie the day on ifrich he 

left Shanghai but didn't tell nte the enact date on vhicli the Subassy 
closod. !r, .bernann told :x the embassy office closed areund 
tile middle of June S01.10 ti..X . 

0 Did bornann advice you i/hvii tlx eabassy formally closed as an 
o;.:bn scy? 

.. I don’t re..xnber tlx enact date. I thin!: it i;as the 20th of June. 
LT COL O'CONNOR: if thin, further at this time. 

CROSS i&L.-Ilt/iTCH 

q (Lt Col Bcdine) Capt. Farrell, dod y,u remedier Capt. Fischer's 
statement ihich i.’as the prosecutor's eidiihit ,^6 — r tiler, Lt, 
Co.o..ander John Ch .rlec Fischer's statement, Did yeu read tha.t? 

YeS. 


Q Ho save an expert opinion, didn't lx.? 

.. iiepert? You mean lx i.ac on the scone at tlx battle of Okinawa? 

C Did lx ylve a teclinic al opinion in that state;:lent? 

.. Yes, in retardate dista.nce bet'.;o .r. radio f requeue!. s; I believe 

he did, 

Q -md he c'iescri’x. d in that state., ent -.hat 2730;;:hat vas trails fitted 
over 2730, didn't lx? 

11 „s I recall it, he said 2732.' That ..as ... 

q 2730 or 2732? 

Tliat '3 rijjlit, 

Q No;;, more you here ;.hon Intsuda testified? 

For part .f his testimony. 

q Did you road tile record on his testimony? 

•I YeS. 

Q Did you compare hie testimony ;;ith ;;h .t Coadr Fischer said? 

.. Did I compare then? 

d Yes. 

Qi vhat subject? 


On the transmission of 2730 and 2732. 

The only conparison ;;as tliat Natsuda said 2730 and ..r, Fisclxr r.ien- 
tieixd 273e and 2732 aid lx said that — I believe Coudr Fischer said 
that - I do not rvi.x.,lr tile enact uordino of the statement — lie ex¬ 
plained, a3 I recall it, uac that soi-Lono/^y^uft^d in at 2730 and be 
actually lis ten ill;., t 2732, because of the firmness of the calibration. 
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(c..nt»d) That en- peint or t-.;-: quints either i.v.y -.a.uld not mko 
r.:uch diff .rule- and I believe C jjaand v Tischer said th't if 
certain ..'ords er ..’am in .ie-e heard en 2730 that they -.ould likely 
have been 2732. In Jtlur -..erdo, air raid warning not. 

No;:, Captain Farrell, do you reixi.bur one timu vdien y-a spoke to 
Rudloff th t you had ilia s.ie.ar on the bible? 

Til at* s ripht. 

..nd i.'asnH tile reason you had hire sv.'oar on the bible ms y.u asked hir.i 
a question v.bother 3hrhardt or Rathje had vjerked after tlie Gorman 
surreiidoi, and he said, saeariiv; on the bible, tha.t they did not 
continue to v:ork after tlio Gormian surrender? 

Actually the bible -..as produced by the reporter and the siwariny ’..’as 
Goa. to all the statements that Rudloff had rr.de, 

".oil, Captain, ansv.er my question, Yes, or IJo? 

I say no* —No, ?ncl actually tlio bible ..as produced by the reporter 
anl the si.'eailn:: ..as done .lien the statement v;as si plied. 

Ho;: .my statements did .ludloff sdpn? 

I m not positive at this point, I think it nas four. 

Of tlie four, only ti.o have been offered in evidence. Is that correct? 

I .mm not positive of that. If I miay explain somiethinp - I ai. not 
positive - hut one stc.tvi.ient th t itudloff ,ave ae concerned the shipping 
off tile Spanish coast and tlio action taken by the Spanish Governnont 
aid has nothin:, to du -..1th this case. 

Please ansnor ix this Yes or No. Tlie cLcu.^nts or statements that 
Rudloff has si-ned that li ve boon offered into evidencej have you 
read then? 

Yes, I have r^ad them;, 

Nov., anyviiero in those statements has Rudloff testified that either 
Eiirhardt or Rathje -..orked after the G~mcn Surrender? 

No, in none of idiose stateiunts. 
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Q Contain Farrell, you know that Jauan surrendered unconditionally, 
don't you? 

A Yes, sir. 

Q, Do you know who signed the unconditional surrender of Japan? 

A The name of the officer, you mean? 

Q, Yes. 

A I don't remember the name of the officer who actually signed for 
the Emneror end for the government, no, sir. 

Q But he was a representative of the Japanese government? 

A Yes, sir, he was a representative of the Japanese government. 

DEFENSE: (Lt Col Bodine) Excuse me Just a minute please. 

(Refers to documents and confers with the other members of the de¬ 
fense. ) 

Q (Lt Col Bodine) Did Rudloff, when you snoke to him, did he at any 
tine ever refuse to sign any statement that you gave him? 

A No. 

Q You testified before when you were on the stand. Captain Farrell — 
but wait a minute, I am not quite certain on this. Do you remember 

how many -cages of testimony you received from Rudloff, how many 

pages of notes? You testified to it here before. 

A 125 or 127, something like that. 

Q, All of those -oages of testimony or statements you received from 

Rudloff — only four, you received finally, only four sworn 
statements signed by Rudloff?" 

A That's right. 

Q, I ask you. Did you comoose the statements Rudloff signed?" Did 

you comoose them from the notes you took from the conferences with 
Rudloff? 

A I explained that once before. I interrogated Mr. Rudloff on a 

great many subjects and asked him about everyone who was suspected 
of being an agent of the Bureau Ehrhardt all over China and the 
rest of the Far East. I asked Mr. Rudloff about this shipwreck 
that he was in, and pertaining to the Bureau Ehrhardt and the 
statements that were composed; the statements which Mr. Rudloff 
signed were the answers that were given to my questions, put into 
•crocer form of a sworn statement and submitted to Mr. Rudloff 
for his corrections and signature. He made his corrections and 
signed it. 

Q You stated that you spoke to Togo while in Japan? 

A That*8 right. 

Q, You can verify this by Yes or No. Did you testify this morning 
before this Commission that Togo told you in part that Germans 
could not contribute anything further? 

A Could not contribute anything further? 

Q Yes. You stated in your talk with Togo that the Germans could not 

contribute anything further. 

A I never said that. 

Q, You never said that?' 

A No. 

Q No further questions. 
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Q, (Lt Col Bodine) 3ut you did testify about a conversation that 
you had. 

A Excuse me, if I may make a correction. The Germans couldn't con¬ 
tribute anything further, that is nart of another message, not 
something that Togo had told me. I never said Togo told me the 
Germans could contribute nothing further. That is absolutely in¬ 
correct . 

(Mr. Remain) You stated about a conversation with Mr. Stoller 
and that Mr. Stoller told you about broadcasts that were on the 
air continuously on or about the time of the German surrender. 

Did Mr. Stoller tell you whether any instructions for German gov¬ 
ernment agents were part of those broadcasts? 

A No. No, he didn't. 

Q, Did you ask him whether such instructions were contained in the 
broadcasts? 

A No, I didn't. 

Q, Did Mr. Stoller tell you what his reactions were when he heard 

those broadcasts with regard to the local situation of the Germans?’ 

A Yes, Mr. Stoller told me it was perfectly clean to him that Germany 
had surrendered end he said that the orders, as far as the German 
Command was concern^ organizations such as the Bureau Ehrhardt 
should have quit immediately. 

Q, Did Mr. Stoller tell you to whoa, if anybody, he communicated what 
he told you were the reactions to the broadcasts at that time. 

A ’.That was that? 

Q, Will the reporter please read back the question? 

(Whereution the reporter read back the last question.) 

Q, I will withdraw that question. Did Mr. Stoller tell you whether 
he told anybodyelse at that time what he felt the conclusions were 
that were to be drawn from the broadcasts he had heard? 

A He said he talked it over with Mr. Kordt. 

Q, With anybody else? 

A I didn't ask him. 

Q, Did you ask him whether he felt it was his duty that he should com¬ 
municate such conclusions to the ervoloyees of the German Embassy 
end all of the organizations attached to it? 

A Did I ask him if he felt it was his duty? I don't remember asking 
him that question. 

Q Cant pin Fprrell, before your career in the United States Navy I 

understand thet you had a distinguished career as a journalist. 

Am I right in this? 

A I was a journalist. 

$ Would you say that an editorial writer in a newspaper who writes up 
the story in sunnort of a cause in which he personally does not be¬ 
lieve in to a full extent, is intellectually dishonest?’ 

A Intellectually honest, did you say? 

Q, Intellectually dishonest — would you say that such a man is in¬ 
tellectually dishonest?' 

A I would say this — as far as an editorial writer is concerned, 

I wp.s a reporter and an editor, I was not an editorial writer. 

From what I know about editorial writing, they write what the boss 
tells them to write, period. 
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Q, (Lt Col Bocline) But you did testify about a conversation that 
you had. 

A Excuse me, if I may make a correction. The Germans couldn’t con¬ 
tribute anything further, that is uart of another message, not 
something that Togo had told me. I never said Togo told me the 
Germans could contribute nothing further. That is absolutely in¬ 
correct. 

(Mr. Roaain) Tou stated about a conversation with Mr. Stoller 
and that Mr. Stoller told you about broadcasts that were on the 
air continuously on or about the time of the German surrender. 

Did Mr. Stoller tell you whether any instructions for German gov¬ 
ernment agents were part of those broadcasts? 

A No. No, he didn’t. 

Q, Did you ask him whether such instructions were contained in the 
broadcasts? 

A No, I didn’t. 

Q, Did Mr. Stoller tell you what his reactions were when he heard 

those broadcasts with, regard to the local situation of the Germans?' 

A Yes, Mr. Stoller told me it was perfectly clear to him that Germany 
had surrendered and he said that the orders, as far as the German 
Command was concernoA* organizations such as the Bureau Ehrhardt 
should have quit immediately. 

Q, Did Mr. Stoller tell you to whom, if anybody, he communicated what 
he told you were the reactions to the broadcasts at that time. 

A What was that? 

Q, Will the reporter please read back the question? 

(Whereuoon the reporter read tack the last question.) 

Q, X will withdraw that question. Did Mr. Stoller tell you whether 
he told anybodyelse at that time what he felt the conclusions were 
that were to be drawn from the broadcasts he had heard? 

A He said he talked it over with Mr. Kordt. 

Q, With anybody else? 

A I didn’t ask him. 

Q, Did you ask him whether he felt it was his duty that he should com¬ 
municate such conclusions to the amoloyees of the German Embassy 
and all of the organizations attached to it? 

A Did. I ask him if he felt it was his duty? I don’t remember asking 
him that question. 

Q, Cautpdn Fprrell, before your career in the United States Navy X 
understand that you had a distinguished career as a journalist. 

Am I right in this? 

A I was a Journalist. 

$ Would you say that an editorial writer in a newspaper who writes up 
the story in suunort of a cause in which he personally does not be¬ 
lieve in to a full extent, is intellectually dishonest?' 

A Intellectually honest, did you say? 

Q Intellectually dishonest — would you say that such a man is in¬ 
tellectually dishonest? 

A I would say this — as far as an editorial writer is concerned, 

I was a reporter and an editor, I was not an editorial writer. 

From what I know about editorial writing, they write what the boss 
tells them to write, period. 
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Q, (Lt Col Eodine) On Page 1933 Stoller testified that his office 
closed on May 9th or 10th, do you agree with him? 

A He said he closed his office on that date. 

Q, The Embassy was closed on the 9th or 10th of May? 

A His Embassy office in Shanghai, yes. I don't remember that that 
was what he said exactly, hit he told me he left Shanghai and 
proceeded to Pei-Tai-Ho about that time. 

Q, (Mr. Romain) In the course of your investigations here, have 

you hade the statement that you were flooded with statements and 
information by Germans about other Germans which was unfavorable 
to certain other Germans? 

A You are asking me about what feeling I had? Whet feelings I then 
had to certain Germans? 

Q Did such a thing occur in your experience here? 

A I was never flooded with statements from Germans, and such a state¬ 
ment was purely the word of an enemy national as far as I am con¬ 
cerned. Whether those statements are from Stahmer or Stoller or 
from Rudloff or anyone else, that is true. As far as the credibil¬ 
ity of those statements is concerned they are offered in evidence 
for this Commission to decide on. 

Q I was not clear in my question. I apologize if I wasn't. Eave 
you found that it was a tendency of Germans who somehow were in 
contact with the investigation, to blame other Germane but to 
whitewash themselves?' 

A The only one who did that was Sehenke who tried to r>lace the blame 
on Rudloff and Dethleffs. Sehenke said if anybody continued in the 
office it was probably Rudloff and Dethleffs and tha.t is why they 
have fled from Shanghai. He is the only German I knew who tried to 
place blame on somebody else. As far as other statements are con¬ 
cerned we had a feeling in regard to Mr. Rudloff in various inter¬ 
views that he was giving me what information he knew about, and 
after I would come away with news from Mr. Rudloff I would try to 
check this information elsewhere. That is all. 

Q, Captain Farrell, do you know in what situation the Germans in gen¬ 
eral were here in Shanghai with regard to their personal future 
and with regard to repatriation at the time when you investigated 
this case? 

A Some Germans were interned at the order of the commanding general 
and the theatre had recommended the repatriation of the 1,500 
German nationals as of the time I arrived in Shanghai. 
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^ (by Mr. Aomain) Would you 6ay, Captain, that American good will for 
any German in Shanghai is a vary important consideration in making 
statements or giving testimony to investigating officers? 

A Anerican good will is important? 

4 , Is a very important consideration for Germans making statements or 
giving testimony to the investigating officers? 

A Everybody here has - not everybody but many of the accused, includ¬ 
ing yourself have volunteered statements without any consideration of 
good will involved. 

Q 18 that your answer to my .question? Is it "Yes H or is it "No"? 

A May I have the vrording of that question? 

(Whereupon the question referred to was read by the reporter as fol¬ 
lows: 


"Would you say. Captain, that American good will for any 
German in Shanghai is a very important consideration in 
making statements or giving testimony to investigating 
officers?") 


A No. 

Q, (by Lt. Colonel Bodine) Captain Farrell, did you ever confront 
Schenke before this trial began end tell him that if he told you 
what you wanted him to that you would tear up a statement of Aud- 
loffs? 

A Definitely not. 

x}, Captain Farrell, have you talked to Schenke within the last few 

weeks? 

A I have not. 

4 , Did you tell Schenke when you saw him that your chief aim in this 
trial has been achieved by making public what the Bureau Ehrhardt 
die. before the German surrender and that you were not concerned 
whether the accused were found guilty or acquitted? 

A My chief aim? 

4 , Yes. 

a I never said "my chief aim". Mr. Schenke asked me to see him and he 
proposed something ridiculous as far as I was concerned. Ke asked 
me would I ever consider the Possibility of recommending him to the 
American government as an agent since he had proved he was such a 
competent agent and I said: "Nothing of the sort, you are the last 
person whom I would recommend for anything of this nature", and he 
said: "Well, if you had asked for my help in this case I night have 
been able to lead you to a better conclusion". And I said: "I didn't 
get any help from you and I don't ask for your help". Ke said: "Well, 
for that reason your whole case is falling a~art", and I said: "That 
is your opinion and it does not concern me", and then he said: "No¬ 
body is going to be convicted in this case", and I said: "That is not 
my concern, that is for someone else to judge that. My concern is 
to prepare the evidence in this case before this court and before 
the public". 

You testified, Captain, that Stoller told you that he left Shanghai 
on the Cth or 9th of May, is that correct? 

A That i8 what Mr. Stoller told me. I don't know whether it was true. 

4 , Stoller testified before this Commission he did not leave Shanghai 

until June 10th. Were you in the courtroom when he testified? 
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a I vrs not in the courtroom when Hr. Stoller testified, no. I don't 
remember reeclin^ that. I am 6orry, Colonel, no*- that you have re¬ 
freshed my memory, I ma;, he wrong. Maybe it was June 9th or June 
10th when hr. Stoller said he left Shanghai. I wasn't here when Mr, 
Stoller testified anci I only recall the conversation I had with Mr. 
Stoller hack in June of this year. 

Have you investigated a dan hy the name of Huber? 

A Yes, I have. 

% In connection with this case? 

A In connection with this case. 

DEFENSE: (Lt. Colonel Bodine) No further : uestions. 

JBUSECLTO-U (Lt.. Colonel.O’Connor) The prosecution has no further 
questions. 


COLO i.EL MALUU;i 
excused. 


Ho questions hy the Commission. Captain Farrell is 
(Witness is excused. ) 


DEFBiwE: (Lt. Colonel Bodine) The defense has a notion and I ask 
the Commission at this tine, for the defense, to strike all the testimony 
given hy this witness, Ca-tain Farrell, in regards to any testimony that 
he gave concerning technical radio natters, being that he, himself, has 
disqualified himself on the stand saying he was not a radio expert. 

KjOSECLTO-.j (Lt. Colonel O'Connor) If the Commission please, and I 
am sure that the defense will remember that Can tain Farrell has never 
placed himself on the stand as being a radio expert, Captain Farrell was 
placed on the stand as being a man who was familiar with radio operation 
within the intelligence work in the use of radio since 1941 and the ques¬ 
tion as to whether he knows what he is talking about is entirely a matter 
up to this Commission ano. we feel certain from the evidence presented, the 
truth of testimony of Captain Farrell with regards to the use of radio, 
its vplue, and radar, is correct testimony, and so this Coamission will 
judge. It is merely a matter of Colonel Bodine saying he is a radio or 
radar expert, I don't rema *ber which,, it is unsimilar entirely, and we 
ask that the motion bo denied. 


OOLOI.EL iiflLUU'.: Motion denied. 

DBJE3-HL: (Lt. Colonel Bodine) Defense taJces exception to the ruling. 

FjOSECLTOL: (Lt. Colonel O'Connor) The prosecution calls as its next 
witness Mr. G-ray. 

DEFUSE: (Lt. Colonel Bodine) If the Commission plepse, in my excep¬ 
tion I went to state something. My notion was only to Btrike the technical 
testimony given by Captain Farrell on radio. 

MAh VI!; K. GHAY 


recalled as a witness in rebuttal by the prosecution, having been previous¬ 
ly duly affirmed, was examined and testified as follows: 

FaOSECITOU (Lt. Colonel O'Connor) Mr. Gray, you are reminded you 
are still under oath. 
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DIH3CT EXAMINATION 

(by Lt. Colonel O'Connor) Mr. Gray, yo„ have heard. Captain Fprrell 
testify as to certain conversation held by him with the accused 
Heise at Canton. Will you tell us when it was when you first had 
your conversation with Heise? 

A' About the 10th of September, 1945. 

i And will you tell us the substance of that conversation? 

A Mr. Heise was called into the office at my request and Mr. Heise was 

aske^ what his or ganization was doing with the transmitter and e jui"- 
nent which we knew that they had. Mr. Heise answered at that time 
that his office was only listening and Bending as a relay station 
short greetings and Bed Cross messages. 

x And what was your reply to him? 

a I mer»ly continued asking him -questions because it didn't make any 
sense what he saic. at that time to me. 

x And did you make further investigation after your conversation with 
him? 

a Yes, I die.. 

x as a result of th*>t investigation did you have further talks with 
him? 

A Several. 

<x Anu with regard to the use of the radio for purposes of receiving 
greetings, what was his evidence given to you? 

A That story disappeared later and substituted for that was, on Mr. 

Heise'e v art, that he was listening to some news from Chungking 
pnd working on some information with regards to Hussia but that nothing 
he did was directed against the United States or Groat Britain. Later 
that was altered a bit more when he admitted that his organization 
had listened to the Air Transport Command. 

Q, At that first conversation was Cam tain Farrell present? 

a No, he wasn't. 

Did you question eitnor Ulbricht or Niemann? 

a I questioned both. 

4 , 'li'.rt die. Ulbricht say to you as regprds the work that he had done? 

a when I first spoke to ulbricht he mentioned only the United States 

Air Transport Commend. 

^ Did Heise speak to you about — I withdraw that. 

Now a witness by the name of Nakagawa came into this court a id testi¬ 
fied that he was very tired on the morning when ho arrived at Tokyo 
end that a statement which had been introducod by the prosecution 
was the same statement which he had signed on the date of his arrival 
at Tokyo. Is that correct testimony? 

a No, it is not correct testimony. 

^ When did you first talk with Nakegawa? 

4 You moan the date when I first talkeo. to him? 

x Yes. 

a nell, I can't name the exact date. I spoke to him concerning this 
statement over a period of two days. 
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DEFENSE: (Lt. Colonel Bodine) I dicln ! t get the first "art of it. 

(Whereupon the lpst answer was read "by the reporter.) 

^ (hy Lt. Colonel O’Connor) Did you take any statement from him on the 
first day? 

A No. 

x Did you at a later date write up his testimony? 

A Yes, I diet. 

4 In whose company? 

A With Majdr Dwyer. 

Q(, Did you have occasion to see Fakagav/a at that time? 

A Yes. 

^ Did you show him that statement which you had taken from him earlier? 
A Yes. 

< What die. he say to you and what did you say to him? 
a I introduced Nakagawa to Major Dwyer and we sat down at a desk in 

one of the offices and Major Dwyer showed him the statement and Major 
Dwyer askea Nakagawa whether — 

DEFEnoE: (Lt. Colonel 3oaine) I object to the answer as not "being 
responsive. "What did he say to you and what did you say to him?" was 
the question. 


EAOSECLTOh: (Lt. Colonel O’Connor) flease abide by that, Mr. Gray. 

(by Lt. Colonel O’Connor) Did you make a statement or make any 
reference to the statement of Nakagawa? 

A Yes, I did. I asked Nakagawa myself on a few occasions when I spoke 
to hin during ray second trip to Japan about his statement. 

^ What did he say about his statement, if anything? 

A When he was in the office with Major Dwyer, Nakagawa stated that his 

statement was true and that he Aid not want to change anything in it. 
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Q .as it riven to hiu to read it? 

Yes, 

Q Ho;j lone did ho talao to road it? 

..bout 5 ...inutes, 

Q hould you say that was tlx nonale tire it would take to road tho 
statement. 

A Yes, I ;culd say that as the norm.1 tine to road tho str.toi.xnt, 

Q Did you la tor have a conversation ith Nalcayavia, that ovoniny? 

A Yes, I did. 

Q .here was that? 

A ..t the m.rouaouchi Hotel, Tokyo. 

0 .ill you toll us what, substantially, that conversation was? 

A It vjas on a social level thc.t wo had the conversation. I use the 
word social to joint out it was an irforml conversation, not an 
interrogation. at that tine Hakajrwa beyyed rx> to do sciaething 
on behalf of his yocd friends Romin and Puttkaujr and lie said, 

•please don’t foryot ho;; I have lxlpd you and please do souuthiny 
as a favor, -fbr Ramin 'ad Futtkamr*, ao I said, ''..ell you are 
really quite anxious te help the.:, aren 1 1 you?" and ho said, "Yes, 

I au veiy amicus." I i-xnticn~d to hiu tlx: fact that that nomine 
Col. Bodine had ccm out of the interrogation v;ith Kakayawa with a 
broad sroile on his face and sou..ed pleased a.t sonxthin^ Makiyaua had 
said and I said at th t tim ;dth reference to his desire to help 
Rouain and Puttlcauer, did he change his nine". abeUt anhtiny lx had told 
wx and he said, "Ho, I h.ve not chany ed ny ...ind, everythin^ I havo 
told you is the truth; but I ask you as a favor, to do sor.xthiny for 
Romin and Puttkaner, " That w .s tlx substaire of the conversation, 

0 Dicl you Geo hi.; at any oth .r ti:io after that, before you returned to 
Shanghai? 

A Yes, I did, I saw hi.; in Kyoto. 

Q '..as was tho substance of that conversation? 

<» At tl; t t i.ie lx ayain broujjvt up Put tkaner and Romin, and in particular 

Aomin and asked ayain that southiny bo done on their behalf, 

b C.an Nakayawa speak Enylish? 

Ye s lx can, very well. 

Q On paye 1380 of ttx testimony, Kokayawa stated he did not ask to see 

you on his arrival hero in Shanyhai? Do you know anythin;: about this? 

... Yes, I do. Col. Qkada spo!:e to re on this subject when I was haviny 
a conversation \ith hi.. He told m when Haka^aua arrived in Shanyhai 
one of tlx first thinys he did was ask to see .a and that Haltayav;a 
rux'.rlod te Cicada that tlx defense would, not allow hi.i to see no. 

Q How, Stock has testified in this case, substantially, - I don’t say 
it was exactly that;his word used in his statement wliich was submitted 
in evidence, that after haviny been cheated, ;as your word. Is tint 
correct? 

A No. 

Q Did ho use tile ;»rd clxated liiiaself? 

Yes he did. 
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Q, How 1 b It you remember ho used the wor^' cheater? 

A Stock and I opokc about ’ is relationship to Mr. Heissig in North 

China and St"lck told ne that he had. a father-and-son relationship 
with Hoissi- b-causo he had cone down alone fro n Mongolia; he had 
no family in Peiping and Mr. Heissig advised him and Mr. Kcissg 
was more than just a friend, he was a father and was more than 
just his chief in the office and that Stock trusted hin, and in 
that sense, as a result of what happened, he felt ho was cheated. 

Q, Did you tell Stock that Heissig blamed hin and Mrs. Muller? 

A Yes, I did. 

Q, Whore did you cot that idea? 

A Heissig submitted a written statement to the prosecution which I had 
in ny possession at the tine I spoke to Mr. Stock, In that statement 
Mr. Hoissic said in very clear lan.rua.~o, 'I warned Mrs. Muller and 
Stock not to work and if they do it is completely their own re¬ 
sponsibility". 

Q, I read a statonont from a statement by Heissijr in which he said,. 
with reference to Stock and Muller . . . 

DEFENSE: Lt Col Bodine) Is that sonothinc that has been in 
evidence? 

J?RCSECUTOR: (Lt Col 0*Connor) ilo. 

DEFENSE: (Lt Col Bodine) I are coin.? to object to anything being 
read from any other paper than what is in evidence. I-I«w the prosecutor 
know bettor than to bring in ovidencc or reading any paper which I have 
not soen and I am going to object. 

Q, (to witness) (by Lt Col O'Connor) Is this document to which you 
state having read, a statement by the accused Hois air. — You 
say he had made a statement that he had warned Mrs. Muller and Stock. 
A Yes it is. 

Q, Did you threaten Stock with imprisonment? 

A No, definitely not. 

Q, Do you remember what ho said to y"U when yu finished takinm this 
statement from him which ho signed? 

Q, Well, I remember asking hin a question at the end of thor.statoment 
taking. 

Q What was that question? 

A After I had taken tho statement I stood with Stock outside and I 

said, "How, Stock, why didn't you toll all this to the investigators 
before, instead of waiting until now?" and Stock's answer tr no at 
that tine was, "It all depended on what questions you are asked." 

Q, How, Fuellkrug in his testi "ny denied that ho was a nonbor cf tho 

SD. Did he ever admit that ho — substantially — that he did some 
work liko SD and that he had sono connection with the SD. Did 
you have any infornation on that subject? 

A Yes, I did. 

Q, Tell us what it was. 
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A Franz Huber, the Chief of the Gestapo for China, told me that Dr. 
Altonburg in Peiping, showed him a file on Fuellkrug in the 
Embassy and it shaved that Fuellkrug was a member "? the SD. 

ft The defense has placed in evidence, certain statements taken by 

several — or statements given "by several people in the Canton area 
to Colonel Royer. One of this is one Kogyo Ycnegaki, Do you know 
anythin--? about that person? 

A Yes, I do. 

ft Will you toll us what you kn-'v about Yonegaki? 

A Yonegaki eerie to my attention through a request from the American 

Embassy to investigate charges which wo were to reveal against 
him for having rifled British and United States' archives from 
the Embassy in Peiping, at which place he had previously been for 
tho Japanese. A^ter that I attempted to find Yonegaki and detor- 
minted ho had been imprisoned by the Chinese for having toaturod 
Chinese and also for misappropriation of property. 

ft In the Defense's transcript Exhibit Z is a statement of Taizo Cka. 
What do you know about Cka.? 

A I kn^w quite a bit about Cka. 

ft Do you know whethor he is being held under any kind of charges? 

A Yes, Capt, Oka as chief of the Foreign Affairs Office, for tho 

Japanese Army in Canton, was arrested ~n charges of he.vingj 1- 
takon "by f^rce from tho Swiss Consul, the koys to the American and 
British Consulates in Canton, 2- having removed archives from 
the American and British Consulates in Canton. 3- Having allowed 
to be misappropriated, millions of Hongkong dollars worth of 
securities, monoy and onuiomont during the time he was in charge 
of the variouo warehouses and banks in which those securities and 
equipments were 1 cated. 

I might add that Capt Cka was transferred by his own army, in 
disgrace from Canton, due to his relationship with a half Japanese 
and half Chines girl who was subsequently shot by tho Chinese army 
as a Japanese spy. 

ft Defense's transcript exhibit BB is a statement given to Col. Royer 
by one Gen-ral Kim. Dn y~u know him? 

A Yes, I do. 

ft D- you know anything good aVut him? 

A (Pause - laughingly) Well .... 

ft I will withdraw that question. What do you know a.bout Kin. Za 
ho undor charges? 

A Ho. Kim's —— actually his name is not actually Kin. It is Kanai. 
Ho was Captain Oka's interpreter. 
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Q You spoke with Heise in Canton. Did he ever — withdraw that. 

Dir’ he ever, no, when did you first hear the name of Takashima?" 

A Prom Heise. 

Q What did Heise say about him? 

A Heise? 

Q, Do you remember? 

A Yes, I do. Heise told me that Takashima came from a very wealthy 
and important family in Japan, that Takashima had gone at the out¬ 
break of the war in Europe, to Germany at which time he had gone 
with the future Ambassador, General Oshima, and while there he 
was attached to a military mission, and with this military mission 
he went to the various fronts and inspected the various armaments 
in Germany and at that time had a chance to meet many of the top 
Germans who were both political and military figures. He told me 
that Takashima returned to the Par Past and he was much sought 
after as a friend by the. Germans because of his high connections 
and he in turn sought the Germans as his friends, and v/ithout 
Take.ehimp it would have been impossible for Heise to have even 
started an office in Canton. Takashima took a few trips down 
there to get Heise started, and with Taksehima's connections he 
was able to found the office there. 

Q In the course of your investigation, Mr. Gray, did you come across 
any reference to the value of news — as it is commonly known to 
intelligence personnel? 

A I came across several such. One in particular because of its 
source* stands out in my mind. 

Q What one was that? 

A That was during one of ny discussions with Major General Tomita, 
Nasouke, Chief of Staff of the Japanese Arsy. 

Q Will you tell us about that conversation? 

A Yes. General Tomita and I were discussing the value of Japanese 
intelligence and how successful they had been in predicting future 
American military moves and he was telling me that his own personal 
intelligence network of agents had not been too successful but that 
he had gathered a great deal of information directly from us and 
I asked him whet h.p meant by that and he said, "Well, you would 
be surorieed how much intelligence we were able to obtain from 
news releases and by coincidences." I might say here that Admiral 
Fimitz' speech which Colonel Bodine brought up a while ago, in which 
Admiral Himitz predicted p.n invasion of South China, in that speech 
he laughingly oointpd out that the Americans, due to free speech, 
let out too much information that was of intelligence value to 
the Japanese Arny. 

Q Speaking about Colonel Bodine, was he with you on this second 
trip at which time I have asked you about Nakagawa? 

A Yes. 

Q, I hand you a document, Mr. Gray, and ask you what it is and how — 
first I will ask you what it is? 

A Thip is a German magazine, publication. 

Q, Have you seen it before? 

A In Shanghai, the I5th of April, 1943. 

$ Have you seen it before? 

A I have. 
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Q You spoke with Heise in Canton. Did he evpr — withdraw that. 

Did he ever, no, when did you first hear the name of Takashima?' 

A From Heise. 

Q ’Vhr.t did Heise say about him? 

A Eeise? 

Q, Do you remember? 

A Yes, I do. Heise told me that Takashima came from a very wealthy 
and important family in Japan, that Takashima had gone at the out¬ 
break of the war in Europe, to Germany at which time he had gone 
with the future Ambassador, General Oshima, and while there he 
we a attached to a military mission, and with this military mission 
he went to the various fronts and inspected the various armaments 
in Germany and at that time had a chance to meet many of the top 
Germans who were both political and military figures. Ee told me 
that Takpehima returned to the Far Fast and he was much sought 
after as a friend by the Germans because of his high connections 
pnd he in turn sought the Germans as his friends, and without 
Takashimp it would have been impossible for Heise to have even 
started an office in Canton. Takashima took a few trips down 
there to get Eeise started, and with Taksahime.'s connections he 
was able to found the office there. 

Q In the course of your investigation, Mr. Grey, did you come across 
any reference to the value of news — as it is commonly known to 
intelligence personnel?' 

A I came across several such. One in particular because of its 
source* stands out in my mind. 

Q, lihat one was that? 

A That was during one of my discussions with Major General Tomita, 
Naeouke, Chief of Staff of the Japanese Arny. 

Q Will you tell us about that conversation? 

A Yes. General Tomita and I were discussing the value of Japenese 
intelligence and how successful they had been in predicting future 
American military moves and he was telling me that his own personal 
intelligence network of agents had not been too successful but that 
he had gathered a great deal of information directly from us and 
I asked him what hp meant by that and he said, "Well, you would 
b=> surprised how much intelligence we were able to obtain from 
news releases pnd by coincidences." I might say here that Admiral 
Firaitz 1 speech which Colonel Bodine brought up a while ago, in which 
Admiral Eimitz predicted an invasion of South China, in that speech 
he laughingly pointed out that the Americans, due to free speech, 
let out too much information that was of intelligence value to 
the Japanese Arry. 

Q Speaking about Colonel Bodine, was he with you on this second 
trip at which time I have asked you about Nakagawa? 

A Yes. 

Q, I hand you a. document, Mr. Gray, and ask you what it is and how — 
first I will ask you what it is? 

A Thip is a German magazine, publication. 

Q Have you seen it before? 

A In Shanghai, the 15th of April, 1943. 

Q, Have you seen it before? 

A I have. 
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Q, Will you tell us some of the circumstances of your seeing it be¬ 
fore? 

A This was brought to me by a courier, a German who had been employed 
e.e courier for the German Embassy. He brought it to me with refer¬ 
ence to a specific article quoting a speech by frike Kordt. He 
wented to point out to me that he had Just heard that Erike Kordt 
had been taken by the United States authorities to Germany to help 
the United States and he got quite excited in saying that the Amer¬ 
icans were terribly gullible, that all of the Germans were saying that 
they weren’t Nazis and that Erike Kordt was one of the biggest 
Nazis of them all, and that he hp.d sold the American authorities a 
bill of goods. He showed me this article in which Kordt makes some 
references to Eitler in demonstrating his point. 

Q lief erring you to page one, at the ton of it, it has Siete 14. Has 
that been pointed out to you as being an item which has, or is a 
description of the SS? 

A Tee. 

Q Nothing further at thie time. I might say, however, at this tine 
that we expect to introduce only an excerpt from thie magazine. 

We will ask one of the interpreters to read from a certain page of it 
in regard to the testimony of Glietsch and Heissig as regards the 
description of the group known as the SS. For that purpose we will 
ask that the document be marked, the Ostasiatisches Beobachter, 
Prosecution's Transcript Exhibit No. 76, for identification. 

(Document so marked.) 

CROSS EXAMINATION 

Q, (it Bol Bodine) Did Erben sell you a bill of goods, Mr. Gray? 

A Are you talking about merchandising? 

Q I an using the wrong word, but he said bill of goods, that was 

what you quoted in your testimony. I was referring to your testi¬ 
mony, that is what I meant. 

A I can’t answer that question. 

Q I couldn’t understand him saying that. I Just wanted to know •— 

Mr. Gray, you stated you went to Japan with me and you were there 
in Japan at the same time I was. Do you remember how many Jap¬ 
anese I requested to see in the office of the War Minister? 

A All I know is that you requested several Japanese. The exact 
number I do not know. 

Q If I told you I requested seventeen, would that be fairly close? 

A If you say so there is no reason for me to doubt you^ 

Q Do you know how many Japanese I got to see? 

A You spw, I think, about three, is that correct? 

Q You were watching me all the time, Mr. Gray. 

A I don't know exactly how many you saw. 

Q, You stated, Mr. Gray, that you don't know the exact date that you 
first saw Nakagawa. Do you know the exact date you last saw Nakar- 
gawa ?■ 

A No, I don't. 

Q, Did you see him hore in Shanghai? 

A Yes, I did, after he testified. 
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Q, After he testified?^ 

A Yes. 

Q Hr. Gray, when did you first talk to Ulbricht? 

A I would say somewhere around, "between the 15th and 20th, I Imagine. 

Q, What did he say to you the first time? 

A The first tine I saw Ulhricht he told me he did listening to Air 
Transoort Command. 

Q, Did you have a German interpreter? 

A Mr. Frepe was eeated there at the time, but neither Mr. Ulbricht 
or myself felt the need to have an interpreter. 

Q, Did, Ulbricht give you a signed statement, or a statement on or about 
January 20, 1946? 

A I don't remember the exact date but he did give me a statement. 

Q And did Ulbricht refuse to sign a translation of this statement 

that he gave you? 

A Ee did not sign a statement which — the second statement which I 
brought was one based on the first because of faulty English in the 
first statement which he gave me. The second was orepared and I 
asked him to sign it and that was the end of the matter. 

Q And he never signed it? 

A Ho, he didn't. 

Q You said something about Mr. Euber, when did Mr. Huber tell you 
about these filefi you *ust testified tc?» 

A When discussing advanced -chases of German activity, a few minutes 
ego when you were discussing advanced phases of German activity? 

Q, What did he say to you about these files? 

A Are you sneaking in reference to Mr. Fuellkrug? 

Q, Yes. 

A He told me that Altenburg, ns etated already, that Altenburg had 
showed him some Embassy files in Peking and that Fuellkrug was 
cleprly listed as a member of the SD — he was pure of Fuellkrug 
because we were discussing the noesibilities of other oeople being 
members of the SD. 

Q Didyouever see those files yourself? 

A iTo, but I would irapgine that anyone listing neonle in positions such 
as that, they would be burned. 

Q, Did you make an ettemut to get the files while you were in Peioing? 

A Several ettemns were made to get the files, to get all files pos¬ 

sible which would be of helu to American intelligence long before 
I went to Feioing. 

Q Did you make an attemot to make an attempt to get the file while 
you were in Feiuing? 

A I made an attemot to get that particular file while I was in Peipirg. 
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<*, (by Lt. Colonel O’Connor) Did you ever ask Altenberg about these 
files when you talked to him? 
a I uon't recall whether I die or not. 

were you ever a newsman Mr. Gray? 

A Do. 

: x Did you ever do any writing? 

A Yes. 

^ Do you know anything, Mr. Gray, about the broadcasts made by the United 
States during the wartime? 

A What broadcasts are you talking about? 

^ All over the United States. 

A You nean ordinary broadcasts? 

We will say news broadcasts. 
a I listened to them. 

3, Were the, censored, do you know? 

A I really, I can't state. I don't know anything about that. 

-g Mr. Gray, did you know that the news was broadcast from California 

in French, Spanish, Russian, German and Italian? Did you know that? 
a I have my id.eas why thpy did it. 

^ What are your ideas? 

A Simply to get news to various parts of the world. 3ut what news they 

gave out and whether that news was particularly picked for each language 
I can't say. I don't know what their procedure was. 

x Mr. Gray, do you know, at the time you spoke to Ulbricht did Mr. 
llbricht tell you that he had given a lot of information to a 
Captain Mo? 
a Yes, he aii,. 

X Do you know this Captain? 

a I vaguely recollect having — I mean I know who he is. 

<t (by Mr. Kiang) Mr. Gray, with reference to the statement of Uakagawa 

on July 10, 1945, do you remember whether Uakarawa testified in court, 
record page 1376, the first line, he said: "At that time I cannot say 
I understood all of my statement". Do you remember you heard this 
in court? 
a Yes, I did. 

3, On page li67 Uakagawa testified in court like this: 

"At the time of my investigation I had the impression that 
I was being investigated without regard to the German sur¬ 
render. that is, before or after the German surrender, and 
I was just answering all the piestions, or trying to tell 
the truth on the whole line." 

Do you remember this he said in court? 

A If you are reading it fro . the record, he said it. 

^ Were you present in the court that day? 

A I was present. 
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< i*n I to understand you arc responsible for the investigation of this 
case officially? 

A well, I can't place official responsibility. 

^ Jire you sure that Eakagava, as a human being, when he made the first 
statement, can you be sure that he did'nofc males any mistakes? Can 
you say this? 

A • Jim I sure he is a human being? 

^ as a human being he nay or he night make sone mistakes when he was 
questioned by you in English in Tokyo? 

a. The amount one would excuse when a -verson makes a mistake depends 
upon the degree of the error. 

H -we ^ou sure that he didn't mace any mistakes at that time while 
knowing English as well as Javanese? .are you sure? 

A I don't understand what you are trying to ask .me, far. Kiang. I am 
sorry. 

^ Jire you sure that he didn't make any mistakes when he made the first 
statement in Tokyo? 

A I am sure of this, that he told me and he told Ca-.tain Farrell to the 
best of his memory under the most friendly circumstances everything, 
everything that we asked him. 

Q, Well, if he said here in court that he mix up together with the time 
before or after the German surrender, do you think this is a lie? 

ji I would state that that is an impossibility, that he would have made 
that mixup. It was very clearly discussed and it was to the point 
that the. whole interrogation surrounded this, so it would have been 
impossible for him to have made that mistake. 

Q, Do you remo .ber the statement, is there any word such as "before the 
surrender", "after the surrender", is there any demarkation about the 
time in that statement? 

A If you want to show me what you mean in the statement — 

y, The statement made by you — 

A I can't say what questions said before and after the surrender. If 
you want to show me the statement I will be able to answer you more 
properly. 

^ far. Gray, when you conduct the interrogation in Tokyo do you rerne Vber 
you asked him before the surrender or after the surrender? Did you 
make this demarcation when you put the questions? 

A It was very clear to all concerned, as I have states, already, what 
questions were based upon after surrender and what were based on 
before surrender. We had .many, many discussions on various points 
and he knew exactly what we meant and we knew exactly what he meant 
at that time. 

i mut that was understood you didn't ask it clearly,oxpressly, don't 
you admit that? Or you forgot it, you forget it? 

A I don't forget it. Hare, I told you, Mr. Kia.nc, that if you wish 
to bring the statement over here and cite to me specifically what 
you mean I can give you a specific answer. In lieu of that I can 
only tell you that it was very clear what far. Fakasawa meant and what 
we leant. 

Q, You answer ny puestion. I ask you, di,. you ask Mr. ITakagawa when 

you ask him to answer you whether you put de.markation and say before 
surrender, after surrender - this you can easily remember - "Yes" or 
"Ho "? 
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A I have answered that question to the best of .-ay ability, Mr. Kiang, 
and I don’t wish to keep repeating myself here nil morning. 

i You remember you have ask this word expressly in the statement? 

A That word was expressly used in the statement. 

^ iire you sure? 

A Certainly. 

3, besides what is stated in the statement, you have any other evidence 
in hand to show to this - flommission what he said in the statement is 
true or what he testified in court is true? Have you any other evi¬ 
dence to show which was true? 

a It is not my job to show evidence to the court. It is the job of 
the prosecutor. I can’t answer that question. 

x It is your duti to investigate. If there are any conflict of untruth 
you have to investigate to the bottom of the truth to support the 
findings of the facts? 
a That is correct. 

v* Did you try to investigate and form a conclusion which was true? Can 
you say definitely in court "Yes'’ or "i?o"Y 
a Yes. 

Veil, what have you to show to support the statement, the facts in the 
statement? 

A Well, you have the record of the trial, Mr. Kiang, to refer to, and ~ 

3 So the record, the minutes of the court, is only this statement? 

FEOSECuTOE: (Lt, Colonel O'Connor) I am eoing to state I think it is 
DSFEESEj (Mr. Kiang) I withdraw it. 

PLOSECv'TOIi: (Lt. Colonel O'Connor) You ehould. 

DEFEHSEi (Mr. Kiang) I withdraw it. 

DEFENSE: (Lt. Colonel Bocline) I object to the comment made by the 

prosecuting attorney, whether we should withdraw a question, and he says 
"You should". Ee certainly had a field on cross examination. 

DEFENSE: (Mr. Kiang) Do you withdraw this comment, Colonel O'Connor? 

COLOiiEL MALLAK: Withdraw it and get along with this trial, gentle¬ 
men, end stop wrangling. 

DEFE.iciLj (tir. Kiang) That is all. 

•c (by Mr. domain) Mr. Gray, in your testimony this morning when you 
read over the conversation you had with Mr. Upkagawa you said in 
substance that Kakagawa told you "Don't forget how I helped you". 

That really referred to the statement he gave you, didn't it? 

A Ee referred to the fact that he had not fought against me at all in 
any way ir. that he had spoken truthfully and hadn't caused any aggra¬ 
vation. 

^ In other words, are we to understand he was very helpful to you when 
you took the statement? 

A Ee tolci tho truth. Tho truth always helps. 
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q I don't think you answered ny quootion responsively, Mr. Gray. 

Would you kindly repeat it reporter? 

(Whereupon the last question was read "back by the reporter). 

A (by witness) I answered the question I beliovc. 

DEFEASE: (Lt C-ol Bodine) What was the anowor. 

(Wheroupon the roporter road back the last answer.) 

q Mr. Remain) Hot speaking of Nclcngawa as a witness, but speaking 
of him as a man, wh^t is your personal fooling toward Sakagawa? 

A In reference to what? What typo of peroon Nakagavra is? 

q I will withdraw my question. 

Ono last question. During your first interrogation in Tokyo, you 
did ask him questions about matters before the surrender and after 
the surrender, didn't you7 

A Yes. 

q And matter before the curronder and after the surrender were incor¬ 
porated in the statement; right? 

A Yes. 

q How ling did you interrogate ITakagavra before takiig tho statement on 
the first occasion? 

A I would say two or threo hours. 

q Did you take notes, or was it a stenographic report at the time? 

A I took notoo. 

q Aad £*w lHrgos percentage of tho interrogation w-s incorporated in 
tho statement, roughly speaking. Give us a rough estimate 

A It is difficult to give a rough estimate without stating that a 

great deal of conversation soncerncd his cultural backgroundof music 
mid tho theater. I:i tho light of that I would say that only a 
smaller percentage rf it «as incorporated in the statement. 

q Leaving aside f'r a mir.ute the cultural backgr u:d r f ilekagawa, car. 
y r u give us a rrugh guesB '•f the matters pertaining to the issues 
which wore incorporated in the statement i 

A All f the matters pertinent to the issues hore wero incorporated 
in the statement. 

q '.:o*k\ll queatlns you askod him incorpor-ted in the statement? 

A All questions wero incorporated in the statement. 

q In tho original frm y>u asked hi. tho questions? 

A In the original fern it was a discussion involving a great many 

subjects and when wo 3at down to actually taking the statement, 
tho statement concerned is a faithful reproductions of questions 
and answors . 

q Essentially it is a conversation, isn't it7 

A Ho. It is a faithful reproductin of questions and answers. 

q But tho questions and answers themselves were a summation of y'-ur 
previous interrogation; isn't th.-'t correct? 
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ji. .uny aunnr.ti^n which may appear to be, in your eyes, in that state¬ 
ment , would simply be a summation which Nakasava made in his own 
mind when he answered my questions. 

REDIRECT EXAMINATION 

q (Lt Cel O'Conner) Se that Mr. Xiang's mind nay be rased. Do 
y u think that there was a line of demarkation as to time when 
Nakasr.wa gave ycu the answer t- the questions 

"What did Futtkamer do fer the Japanese after the surrender?" 

A I think it is quite clear. 

Q, Do you th ink it was also quite clear when ho was asked t 

"Did they offer their assistance to the Japanese after the 
Gorman surrondor?" 

A Yes. 

DEEE.'SE: (Mr. Xinna) May I know the pago? 

PROSECUTORS (Lt Col O'Connor) Prosecution's Transcript Exhibit 
No. 54. I think y'u will find numerous places there Mr. Xiang. 

q (to witness) Colonel Bodine went to Tokyo to submit a list of 
what ho waid to bo 17 nar.es. Did ho submit that list to the 
official Headquarters, to Lt. Waldorf? 

A Yes, ho submitted that through the regular channola, 

q Just like the prosecution did? 

A Exactly the same way the prosecution did. 

q Do you happen to know if he docided not to wait for them or not? 

xi What Colonel Bodine decided I would not know. 

q I hand you •orosi'euti'-n's transcript exhibit H , 75 for identification, 

one sheet of it, and ask you to identify it. 

A This io a. receipt signed by Ehrhardt, f r cash on hand, which the 
Kochers, Mr. Kochcr and Cerda Kochor handed to mo, 

q Do ycu know the date of that rocoipt? 

.i 6 June 1945. 

LT COL BODIl^Sj Nothing fxirthor. 

RECROSS EXAMINATION 

q (Lt Col Bodine) You stated, Mr, Gray, that this Ja.panoso by the 
namo of Oka. was dismissed in disgrace from the Japanese Army. 

A I bolieve I did not state that. 

PROSECUTOR: (Lt Col O'Connor) I believe ho said he was transforrod. 

DEFENSE: (Lt Ool Bodine) Are you objecting? 

PROSECUTOR: (Lt Ool O'Connor) Yes, 

COLONEL HALLAN: Objection suotainod, 
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Q, Lt Col Bodinc) What did you say about Cka7 

A I said ho was transferred in disgrace from Canton to the front lines 

Q, Do y~u lcn-'w when ho was transferred? 

A 1 believe it was July 1945. 

Q, Do you knew that Oka was promoted to Captaincy after the Japanese 
surrender? 

jv If you will not look at me to say Yes. I know yes, but I want 
to explain somethine. 

Q, I don t care to have y-ur explanation unless tho Commission does. 

A I would like to explain why he was promoted if I may, 

COLOiSSL MULLAH: Continue your oxplanationa. 

A jit t o time of the Japanese 'surrender tho Chinese Government, by 

treaty, was to foot the bill for.salaries of tho prisoners of war 

After repatriation,and Japanese officers suddenly wont 

up one yra.de, I think you will find that true of not only just 
Cka but almost all of tho Japanoso officers in the Japanese Army. 

Q, Have the Chinese paid then any m^noy since tho surrender? 

A I oannot aniswcr that. 

LT COL BODIiE: Ho further questions. 

COLOiiEL MADIA. : ..ny further questions by the defense? 

DEFENSE: (Lt Col Bodine) llo* 

PROSECUTIOil: llothiny further by the prosecution. 

00L011EL i4jiLL.ni: iio questions by the Commission. Mr. Gray is 
excused. 


(witness excuso&O 

PROSECUTOR 1 (Major Dwyer) Colonel O'Connor will tako tho stand. 
JEREMIAH O'OOiTiTCR 

called as a witness on behalf of tho prosecution, after having been 
first duly sworn, testified as follows! 

DIRECT EXAMINATION 

Q, (Major Dwyor) Colonel O’Connor how many tim---s ha.vc you talked 
with Mr. Takashivia in V'is jail? 

A About 7 or 8 times. 

Q jind when you talk-d with him did you have an interpreter o r not? 

A Usually. ‘ 

Q, How, how many tin: a did you talk to him without an interpreter? 

A I t’ ink there w-rc two tines when I did so. 

Q, And at oth'r tire's ho hod an interpreter-.with him, 1 b that correct? 
A Y's, I would converse through Yanashi, or use Matsumoto, V/akatakc 
or Mr. Miura. 
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Qi Nov; who was with you at the first meeting? 

A The first ncrtin/: Yanashi was the interpreter and. I think Cp.pt. 

Farroll v;as p.loo present. 

Q, That ook place here at the Ward Road jail? 

A Y-'s, h're at the Ward Road jail; thrt was ar-und. the 18th or 19th 

of April 1946. 

Q Did that take place in the conference room? 

A That ook place in the press room, 

Q, Did they have a stenographer there at that time? 

A I don't know. 

'-i At that first n cting what did you spy to him a:.d what die’ he say 
to you? 

A I told Takashina? that I wanted to ask him son" questions about the 
Ehrhardt Bureau and Taka.ohir.ia op.id to me that he didn't knov; any¬ 
thing about the E' r’*ardt Bur rau. 

$ Ke said ho knew nothing at all? 

A Ho said, - I know nothin 1 : about it - or, 1 do not knew anything 

about the Ehrhardt Bureau. I said, - you v'rc the interpreter for 
the Japan office wrron 1 you and in liaison with the Ehrhardt 
Bureau - end he said, - that is why I know nothing about it; I was 
just the interpreter. That was substantially the conversation. 

^ At thaj first meeting with Takashima, did you have any other 
conversation then that you just testified to? 

A Ho asked no why he had been arrested and I told hi... he had been 
arr sted as en accessory after tho fact. 

Q, Was there any further convcrse.tion had at that first meeting? 

A Not that I car. rein vibor. I remember that it took about 6 or 7 

minutes, 

i^ Nov, can you remember the date of that conference? 

A It was 3 or 4 days after Take.3hime. was e.rrested, end. I remember 

the date of tho arrest v/e.s 15 April 1946, 

Q, Now, you had a second meeting with Takashima? Correct? 

A I did. Thrt was approximately 10 drys or two weeks later, 

Q, And whore die' that telco place? 

A Hero in Ward Road jail, in tho conference room. Mr. V.VIce.take 
was the interpreter. 

Q, Bosidco you, Wakatake, and. Take.shimr., was onyone else present? 

A No. 

H What did you sp.y to hit. and whr.t did he say to you? 

A I told Tekaohimn that I wanted correct answers given and I wantod 

to know all he knew about the Ehrhardt Bureau, end t?*.io ti...o he 
said - I know almost nothin' about the Ehrhardt Bureau, as I was 
tho interpreter, y^u must see Col. Mori and General Kawamoto, and. 

I said, - Takashima you know a lot about the 3urca.u Ehrhardt and I 
want to know what you know - a.nd he 3aid - partly in Enrlioh and 
then going into Japanese - I said I knov almost anothing about tho 
Ehrhejrdt Bureau, you must s'c Col. Mori and General Kawamoto" p.nd., 
p.8 a matter of fact, he said that at the first conference when 
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Capt, Farrell was present, "but at that tine ho said- "I know 
nothin:- about the Ehrhardt Bureau, you must son Cpl, Mori or 
Kawamoto." The second tine he said, "I know almost nothing 0 
and I said, "Why do you say ‘almost 1 nothine, when at the first 
conference you know ‘nothing 1 ?" And ho said, "I have given some 
thought to this" and I said, "You have given some thought on 
tho subject; is that all you can toll me about tho Ehrhardt 
Bureau, nanoly, that you know almost nothing about it"? and ho 
said, "Yes»". 
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Q, (Major Dwyer) Did he tell you where he though; Mori and Kawamoto 
were? 

DEFEHSE: (Lt Col Bodine) I object to that as leading. 

ERCSECUTI01T: (Major Dwyer) I withdraw the question. 

Q, (Major Dwyer) Was there anything said at the conference with re¬ 
spect to Mori and Kawamoto about whom you have testified? 

A At this conference he said that the people to see were Mori and 
General Kawamoto. 

Q, Did you make arrangements to see them on the basis of this state¬ 
ment? 

A They had been repatriated at that time. 

Q, However, later you caused statements to be taken from General Kawa¬ 

moto wMch are now in evidence. 

A When certain other duties of investigation have been proven 
men were sent to us to take statements. 

Q, Is there anything else you wish to say to this? 

A Well, I became a little inpatient with Takeshima when he was giv¬ 
ing the answers I thought at that time were not correct answers, 
insofar as he was telling me that he knew nothing, almost nothing 
about the Bureau Ehrhardt. I asked him about the German Informa¬ 
tion Bureau, the second time, and he told me only that he knows 
almost nothing about that, and the man to see on that would be 
Colonel Mori. 

Q Did he say anything else to you on a later occasion with regard to 
the Puttkamer Bureau? 

a I had several conversations with him at later times in this jail 
again on the German Information Bureau. I suggested that he was 
trying to protect his German friends and he said he had no German 
friends. I told him that I understood you were the one to whom 
the Germans came when they wanted a favor done after the German 
surrender and he said, well of course everybody knew Takashima. 

He spoke in the third person. The reason I remember that is be¬ 
cause the interpreter was Inoshita, and I asked specifically if 
he spoke in the third person when referring to himself and he said, 
yes that he was. So I suggested to Takashima that he stop trying 
to protect his German friends and he said that he had no German 
friends, and the conversation was along that line. 

Q Did you take a statement from Ulbricht that has gone into evidence? 

A Yes, I did. 

0 ^ Is there anything further you wish to say about that? 

A I remember Mr. Ulbricht on the stand saying he didn't remember some 
things as to whether or not I had had a conversation with him be¬ 
fore — about this visit that he made to Mr. Siebert after the 
German surrender. I remember specifically asking him why he went 
to Mr. Siebert and he told me because Mr. Siebert was the Consul 
General. 

Q, Anything else? 

A I asked him the general questions. It was just in his cell. I 

came to talk to the witnesses in the ca.se and I asked why he had 
continued and he said he hadn't gotten any orders to stop and I 
said didn't Siebert give you orders and he said no, and I said why 
didn't you go to Siebert and he said Siebert was the Consul General. 
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Q Pretty good reason, wasn't itT 
A Th=t vould be an opinion. 

CR03S EXAMINATION 

Q (Lt Col Bodine) You are the Chief Prosecutor in this case, aren't 
you? 

A Yes, sir. 

Q And it is your duty to prosecute all of these accused to the best 
of your ability? 

A Yes. 

Q, Will you tell me why, when you went to see all of these accused, 
why didn't you take down what was said by them to you and what was 
said by you to then? 

PROSECUTION: (ffejor Dwyer) Object to that as improper, there is 
no foundation for inroosing on Colonel O'Conur the responsibility to 
do just that — 

DEFENSE: (Lt Col Bodine) This is cross examination. I can ask 

anything I want to. 

PROSECUTION: (Major Dwyer) You are inferring that this taking of 
statements was a duty responsible, for which he was resuonsible, 

DEFENSE: (Lt Col Bodine) I am asking the question on cross exam¬ 

ination. 

COLONEL MALLAN: Objection sustained. 

Q, (Lt Col Bodine) Colonel O'C onnor, you did not take down every¬ 
thing the accused told you in Jail when you came to see them, did 
you? 

A Ho, I did not. 

Q, Did you ever order Takashina to be placed in solitary confinement? 

A No, I was asked my opinion as to what fora of punishment he should 

receive. He had been in illegal communication with Puttkamer. 
Puttkamer was detected sending him a note end Tekashiaa read it 
and then flushed it down the toilet. I was asked about the facts 
of the incident and what my opinion was asto solitary confinement 
for the breaking of prison regulations by Takashina, and he asked 
me if he ehould out him in solitpry confinement and I said he 
could if those were the regulations, and so they were carried out. 

Q, Colonel O'Connor, did you at any time suggest to the p.ccused here 
in jail that they should make out voluntary statements and sub¬ 
mit them to you? 

A I eaid if they wished they could do so. 

3 Did they all do it? 

A I don't think all did it. There may have been one or two who didn't. 
I remember some wrote five or six statements. From Puttkamer I 
he.ve received some 12, all voluntarily written out, most of them 
in the form of letters. 

Q You still have them in your possession? 

A Most of them are over in the office, I think. 
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Q, Pretty good reason, wasn't it? 

A Th't would be an opinion. 

CROSS EXAMINATION 

Q, (Lt Col Bodine) You are the Chief Prosecutor in this case, aren't 
you? 

A Yes, sir. 

Q And it is your duty to prosecute all of these accused to the best 
of your ability? 

A YeB. 

Q, Will you tell me why, when you went to see all of these accused, 
why didn't you take down what was said by them to you and what was 
said by you to thea? 

PROSECUTION; (Major Dwyer) Object to that as improper, there is 
no foundation for inroosing on Colonel O'Conur the responsibility to 
do just that — 

DEFENSE: (Lt Col Bodine) This is cross examination. I can ask 
anything I want to. 

PROSECUTION: (Major Dwyer) You are inferring that this taking of 
statements was a duty responsible, for which he was responsible, 

DEFENSE: (Lt Col Bodine) I am asking the (Question on cross exam¬ 
ination. 

COLONEL MALLAN: Objection sustained. 

Q, (Lt Col Bodine) Colonel O'C onnor, you did not take down every¬ 
thing the accused told you in jail when you came to see them, did 
you? 

A No, I did not. 

Q Did you ever order Takashina to be placed in solitary confinement? 

A No, I was asked my opinion as to what form of punishment he should 

receive. He had been in illegal communication with Puttkamer. 
Puttkamer was detected sending him a note and Tekashima read it 
and then flushed it down the toilet. I was asked about the facts 
of the incident and what my opinion was asto solitary confinement 
for the breaking of prison regulations by Takashina, and he asked 
me if he should put him in solitary confinement and I said he 
could if those were the regulations, and so they were carried out. 

Q, Colonel O'Connor, did you at any time suggest to the accused here 
in jail that they should make out voluntary statements and sub¬ 
mit them to you? 

A I said if they wished they could do so. 

$ Did they all do it? 

A I don't think all did it. There may have been one or two who didn't. . 
I remember some wrote five or six statements. From Puttkamer I 
have received some 12, all voluntarily written out, most of them 
in the form of letters. 

Q, You still have them in your possession? 

A Most of them are over in the office, I think. 
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** 0 * 


Q, Colonel O'C onnor, did Mosberg ever ask yo\i for en interview by 
mail, send you p letter Peking you for an interview, do you 
remember? 

A I don't remember, I wouldn’t doubt it, I don’t remember if he, 
in -©articular, did. A number of the accused did end when I got 
the time to see them I would do my best to come over e.nd see them, 

q Did you ever see Mosber*? 

A Yes. 

Q Do you know how many times you he.ve talked to him? 

A X should say three or four times. 

q Were you ever in combat, Colonel O’Connor? 

A No. 

Q No further questions. 

q (Mr. Romain) The incident which you mentioned 

of Futtkemer and Tekashima, was that when I was in the jail here? 

A I think that wa.s before you came, Mr. Romain. As a matter of 
fact, I cm quite sure it was before you came. 

PROSECUTION: (Major Dwyer) No further questions, 

COLONEL KALLAN: No questions by the Commission. Colonel O’Connor 
is excused. 

(Witness excused.) 

PROSECUTION: (Lt Col O’Connor) Major Dwyer will now take the 
stand. 

MAJOR ROBERT T. DWYER 

called as a witness in rebuttal on behelf of the prosecution, having 
first been duly sworn was examined and testified as follows: 

DIRECT EXAMINATION 

q (Lt Col O’Connor) You are the Assistant Prosecutor in this ca.fief 
A I am. 

q Do you remember Colonel Mori? 

A I do. 

q Did you bring him from Tokyo to testify here? 

A I did. 

q Did you talk this case over with him in Tokyo? 

A Yes. 

q Did you take a written statement from him at that time? 

A No, not in Tokyo. 

q What did you tell him in Tokyo? 

A I told him I was there to talk to him about the Ehrhardt case 

end that if he knew something about the. case that I would be talc¬ 
ing him back to Shanghai. He sat down and talked to me in the 
conference room in the office of the International Prosecution 
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Section. I had sent for Mori from that office and Mr. Grey 
was present at the time, and Colonel Bodine was present hut 
was outside in the hall and after we talked to Colonel Mori, 
Colonel Bodine was given an opportunity to talk, 

^ Did Colonel Mori give you the seme facts or statements as he 
did on the witness stand? 

A Precisely. 

Q, '^hat happened after that? 

A Then we left Tokyo and came to Shanghai about three or four days 
later after having given Colonel Bodine an opportunity to get 
his witnesses. We brought Colonel Mori back, and Mr. Gray came, 
and we travelled on the same plane coming hack. We arrived here 
and we turned him over to the custody of Captain Farrell. 

Q, Did you take a sworn statement from him here? 

A I would say three or four days after we arrived here we took a 

statement. An interpreter and a stenographer were present. 

*1 Was his testimony then approximately the sane as it was given to 
you in Tokyo? 

A The same as given in Tokyo was given here. 

Q Do you remember Colonel Bodine asking if Mori had been allowed 
to see Takashima? 

A And that question appears in the record of this trial rsked by 
Colonel Bodine or Mori on cross examination. 

Q, Do you remember what his answer was? 

A He said, "I saw him when I was coming through the corridor to 

come to court, but I assume I am not allowed to meet him be¬ 
cause of the rules. N 

Q, After that what happened with respect to Mori in relation to 
Takashima? 

A JTot long after he finished his testimony we were trying to get 

him passage back to Japan end he came to me, end in fact he made 
a request to Captain Ferrell to have me come and see him, and I 
went to see him and he asked me if he would be permitted, he 
said, "May I be permitted to talk to Takashima because I know 
his father and would like to bring him personal greetings from 
him from Shanghai?' 1 . I said I would agree to this and make the 
arrangement for him to see Takashima, and I believe it was the 
16th of October that Mori was brought to the Jail hero. That 
was one of the days of the trial and all of us were present 
here in court. At that tine Mori end. Takashima met together 
down in the conference room in the corner on the first floor, 
and they mpt alone without even a guard and had a conversation 
about which there has been some testimony in this case. 
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(by Lt. Colonel.O'Connor) Do you know of anything thpt happened 
after that with regard to the conversation the’ had? 

I then talked with Takashima.I would sa* about a day or so later he 
left, around the 19th or 20th. 

You say you talked with Takashima? 

I j: an Mori. I talked with Mori. About the 19th or 20th of October 
he left. Incidentally, Colonel, I tried to talk to Takashima without 


I remember that testimony, but pleas confine yourself to responsive 
answers. You know that, Major Dv^rer. 

I have reminded others to do the same thins’. 

Then I talked to him about a day or two before he left to go back to 
Tokyo and at that time I asked him whether he and 1 Tekashima agreed on 
the testimony of what they knew of the facts of the case of the Surea.u 
Ehrhardt and Mori at that time, as I say about the 17th or lGth, said: 
”1 think .my version of this is correct” or words to that effect, and 
he spid: n I think that Tekashima is wrong”, or words to that effect, 

I can't remember -.recisely. In fact he then made up a letter to this 
effect and gave it to me. 

And you are a qualified weather man in the army? 

Yes, I am rather proud of that. 

Will you tell us the value of weather reports? 

Well, I was a staff sergeant in the enlisted ranks as a weather observ¬ 
er for the Fourth Fighter Command and by virtue of that I was trained 
in the value of weather, the way it is re orted, the making up of maps, 
adiabatic charts, barometric pressure, and so on. This service was 
rendered to fighter and bomber aircraft of our organization which 
occupied an area of about five states on the west coast and we were 
always trainee, that almost the most vital factor in a fighter or 
bo..iber mission outside of the equipment and pilot itself was the 
weather and there at one time I wps about to be sent to the China- 
I'ur..,a-India theater where an extensive weather region had been set 
up. Weather regions had been set up all over the world, in military 
operations. Tiiie, of course, applies also to Savy operation and is 
as valuable to the one who is about to be attacked as it is to the 
one who is making the attack. 

And aid you accompany Mr. Gray to Tokyo? 

I die.. 


Dia y ou have there an occasion 
I cic . 


to talk with Fakagawa? 


Was he the same Fakagawa whose statement in the form of Prosecution's 
Transcript Exhibit 5* was entered? 

That is correct. 

Did you have conversation with Fakagawa a v out that statement? 

Yes, I die-. 

Tell us about it. 

I net him in Lt. Waldorf's office of the International Prosecution 
Section ana he is the, I believe the investigative chief, and tfakagawa 
came in ana Mr. Gray and I were ther- and I said to him: "I want 
you to look this statement over and tell me if it is correct, that 
I propose to filo this statement in a proceedings about to bo com¬ 
menced here.” He lookea the statement over. My recollection is he 
took roughly about five minutes, maybe ten. He checked it and 
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rechecked it again. He then turned to me and said the statement was 
correct. I think that is all. 

< Were vou speaking Japanese with him? 

a Oh, no. I was speaking English with him. Ke speaks very good English. 
I remember that. 

PxiOoECbTOIi.: (Lt. Colonel O'Connor) Nothing further. 

H (by It. Colonel Boaine) Major Dwyer, what is occluded front? 

a aii occluded front is a disturbance of a weather ty:e which is brought 

about bi conditions such as wind, differences of pressure nd so on, 
mostly the pressure causes a gathering of cloud or weather disturb¬ 
ance to fall into what you misht call a wall which constitutes a 
front and that front is very well located or recorded on a barometer, 
as the front eroes by you can see the pressure needle change. 

Q, Now, Major Dwyer, you testified that in Mori’s statement, written, 
sworn statement was the spme as what he testified to here in court? 

A Yes. 

\ low, don’t you remember. Major Dwyer, that Mori changed -juite a bit 
of his written statement here in court in testifying? Now vhich 
vas the truth, his testimony here in court or his written statement? 

A Well, I don’t think I car. answer that one "Yes" or "No” because I 

don’t think that Mori made juite a few changes in his testimony here 

and if he did, which I don’t believe he did, then whether they ac¬ 
tually appeared in that statement or not I wouldn’t be able to say 
because Nakagawa answered a lot of questions on cross examination 
which did not appear in ny statement. 

Q, Major Dwyer, were you present when Mori and T?k«shima spoke together? 

A No, sir, the, were alone. 

Did Mori write a letter after he spoke to Tpknshina, do you know? 

a He wrote a letter just before he left here. I think that was about 

the 17th or ICth of October. My recollection is he left here actually 
on the 20th. 

% Major Dwyer, of your own knowledge do you know if you or any members 
of the prosecution informed the defense when Mori was leaving? 

a No. 

% You don’t know, or the,> dices’t? 

a I say "Bo", double no, we did not advise you. 

(by Mr. Miang) Major Dwyer, you just said you saw the statement ns 
show to Mr. Kakaeawa and he looked over five or ten minutes, is 
that correct? 

A That is correct. I think it was September lcth. 

% You only see the statement^ prenni'ed statement shown to Mr. Nakagawa, 
you diua’t participate in the meeting hov/ the statement was arrived 
or co e to the conclusion? 

a No. You mean when the statement was originally made up? 

x Yes. 

A I haa nothing to do with it. 

x You only saw the statement shown to Nakagawa? 

a I saw Nakagawa read it for about ten minutes. 
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Q, You said Mr. Llakagawa. waa very good English speaker? 

A Yes, I think so. 

^ You think so. And Mr. Mori's letter as shown in this Exhibit yester¬ 
day, in that he asked -oermission to eo back to attend his wife's 
funerkl service? 

A That is right. 

Jind that the latter part says a lot of things to the discredit 
Takashima, whether or not you think is a gesture to bring you, in 
order to got permission to go earlier? 

A You can read the material, you can read the notive there. 

DEEaLSE: (Mr. Xiang) I withdraw the uestion. That is all, thank 

you. 

*<, (by Mr. Aomain) Major Dwyer, when you net Kakagawa on September loth 
die. he wear his glasses? 

A I can't answer that. I think he did — no, I don't think he did. 1 
an not sure. 

Q, Do you remember whether he put on his glasses when he read the state¬ 
ment over? 

A I don't think Hakagawa wore glasses. 

Then to the best of your recollection he didn't wear glasses when 
he read the statement over, is that right? 
a I just don't think he wears glasses so — 

Do you remember that in court he put glasses on every tine he looked 
over a statement? 

A I don't remember that. 

^ Do you deny it? 

A I was here as much as anybody else and I don't think it happened. 

3, (by Mr. Fremet) Major Dwyer, you aresnrtified by the authorities 

of the defense? 

A Mr. Fremet you only cause thereat pleasant reactions in myself. 

^ Major Dwyer, May I call to your long and highly legal e perience, is 

it - my cjuestion is absolutely sincere, - is it usual that in a criminal 
case in America the chief prosecutor or assistant prosecutor, the in¬ 
vestigator, assistant investigator, take the Btand to testify against 
the accused? 

A Yes, I have taken the stand many times rs defense counsel in criminal 
cases. 

'% Is not because the prosecutor feels that he needs his own testimony 
that he comes to the stand? 

F-uOSECoTOii: (Lt. Colonel O'Connor) I will interrupt at this time 
to say that although Mr. Fremet may not know our procedure back in the 
united States he realizes that this is rebuttal for the prosecution, 
and the prosecution is merely rebutting certain weight placed in evidence. 

DEFE-oE: (Mr. Fremet) I just ask Major Dwyer if there is some other 

way to brin. : , it in other than to call the prosecutor and assistant 
prosecutor to the stand. 

A I will be glad to answer. I think that Colonel O'Connor, Captain 
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Farrell, Mr. Gray and myself would be delinquent in our duty if we had 
new evidence and did not trine: it in before the Commission. 

^ If myself or any of the defense counsel put question, a question, ans¬ 
wer which will definitely call for a verdict of acquittal, will you 
be ready to answer this question? 

A I don’t eet that. 
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(Major Dvrvor) I didn't got that. 

Q, (Mr. Prcnot) ’Tow, if a defense attorney put to the orosocutor on 
the stand a question of which the answer - of the answer of which 
which have a result of acquittal to the accused, would you "be pre¬ 
pared to answer this question? 

A There too, I would rather have you ask me one that i3 going to call 
for an answer of guilty. 

Q, I am sorry I have no such question. 

A I do not quite get the point of your question Mr. Pronct. 

Q, My point is, when tho prosecutor cities to the stand do you think 

he really cones to give t" the question of the defonse any answer, 
even if tho answer will bring the acquittal to tho accused, would 
ho he propared to answer to ouch question? 

A V. r ell, I think if tho defense would wish to put on anyone of the 
prosecution to testify as to something that they think that nan 
knows about, they should dc so. 

q In conclusion, when the prosecutor cones tc the stand, to testify on 
his own work, because the prosecution is his work. 

A Ho testifies upon the facts that he knows about, in addition to his 
prosecution duties and I have just testified about certain facts 
which I think are material to the issues in this case. 

MR. PRE1GT: (to witness) Thank you. 

(to Commission) Excuse me. 

q DEFENSE: (Mi. Ronain) Major Dwyer you testified about a. letter that 
was written by Mori, il though it is not in evidence, I ask you 
was it said in that letter that Mori had Instructed Takashina to 
tell the American investigators that he was just interpreter. Do 
you remember such a passage? 

A I don't think there was anything in the letter such as that. 

^ LT COL BOPI13D: Are you nuro of that Major Dwyer? 

m I rzi sure. 

REDIRECT 32L\MIHATIOIT 

q (Lt Col O'Connor) Did you over reed that letter Major Dwyer — 
read it nil through? 

I think I read it last October none tine. If there is such a state¬ 
ment in there I an subject to r. marmin for error. 

LT COL O'COITMOR: The prosecution has nothing further of this 
witness at this timo. 

C0L013L MALLA": i"o questions by the Commission. Major Dwyer 

is excused. (witness excused.) 

PROSECUTOR: (Lt Col O'Connor) If tho Commission please, tho 

prosecution ha.s certain documents here, two of which noed translations on 
and for about a half-hour of testimony, in additiomto five or six 
statements that it will introduco and thoreforo will ask the Commission 
if it is willing to recess until tomorrow morning at 8 o'clock. 

COLOHEL KALLAl": The Commission will rocoss until 8 o'clock tomorrow. 

(Whcrouoon the Commission at 1252 hours, 8 January, reccssod to 
roconvone at 0800 hours 9 January 1947. 
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Pursuant to adjournment the Commission reconvened at 0808 hours, 

9 Januar*', 1947, at the courtroom of the American Military Commission, 
Ward Hoad Jail, Shanghai, China. 

COLONEL MALLAE: The court will come to order, the Commission is 
now in session. 

PROSECUTOR: (Major Dwyer) Let the record show that all members 
of the Commission, the prosecution and defense, the accused excepting 
Mr. Eabenicht and including Mr. Ehrhardt, the interureters end reuorter 
are uresent in the courtroom. 

PROSECUTION: (Major Dwyer) Colonel O'Connor will take the stand. 

LIEUTENANT COLONEL JEREMIAH O'CONNOR 

a witness in rebuttal for the urosecution, was recalled, having been 
duly sworn, resumedhis seat on the witness stand, was examined and 
testified as follows: 


DIRECT EXAMINATION 

Q, (Major Dwyer) You are reminded that you are still under oath. 
Colonel O'Connor. 

A Yes. 

Q Yesterday you- testified about certain conversations you had with 
Mr. Takashima? 

A Yes. 

Q You said in your testimony that you had two conversations here at 
Ward Road Jail and pix or seven others, if I recall correctly? 5 Is 
that right? 

A Thpt's right. 

Q, Now why didn't you testify a.bout the contents of the other six or 
seven conversations? 

A I wasn't asked. 

Q, I forgot to ask you, is that right? 

A That is correct, 

$ With resuect to these six or seven conversations at Ward Road Jail, 
will you state generally what Takashima said to you?' 

A As I stated yesterday, during the first conversation, he said he 
knew nothing pbout the Ehrhardt Bureau. During the second, he 
knew nothing pbout the Ehrhardt Bureau, almost nothing, and during 
the other conversations after I had asked him about certain aspects 
of the case — for instance, a« to why he should get Mr. Ehrhardt 
into Perry Road just after the surrender, he would re-oly that Mr. 
Ehrhardt had been very cooperative with the Japanese during the war, 
and in view of the past friendly relations, that he wanted to give 
him housing. And then I would ask him, 'I thought you said you 
had no friends amongst the Germans', and he would say that if I 
said that he said he had any friends among the Germans that that 
was the interpreter's mistake. I would Bay that the interpreter 
was a very good one and that he needn't worry about mistakes. He 
made a statement about one, he said, 'The interpreter cannot be 
as good as I am, I have had higher education.' I said that, well, 
it didn't matter, that he was a good interpreter, he is employed 
here by the office. 
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Q Is that Captain Hahra, was he speaking about him? 

A That was Captain Han, yes. He said that he had been highly ed¬ 
ucated, and said that, ’I have been educated in a German univer¬ 
sity and know that I speak authoritatively’. In other words, these 
conversations were argumentative along that line, these conversa¬ 
tions that I had with him from tine to tine. 

Q And you have had other conversations with him? 

A And then in other conversations I would have with hin there would 
be a slight enlargement each time of whet he would tell ne about 
the Ehrhardt Bureau and the Puttkaner office, usually it was in 
answer to some question that I had nut to hin at an earlier tine 
when he said he knew nothing about it, such as when I would con¬ 
front hin with a certain fact as to why he was, or had gone to the 
German Information Bureau so often after the German surrender, and 
he would say he was' handling relief natters for certain individ¬ 
uals, and I would say anybody who wants relief would go directly 
themselves to get relief instead of having someone go to seek re¬ 
lief for him. He said the Germans had been very good to the Jap¬ 
anese and he had a number of acquaintances among them and that was 
his turoose of going to the German Information 3ureau. We would 
get into the matter of the statements which he had denied were in 
relation to the Puttkaner office. He would say at the end of the 
conversation after I had asked him a number of questions, he would 
spy he would write a statement. I said, ’In that statement put 
everything you know about the Ehrhardt Bureau and the German In¬ 
formation Bureau after the German surrender'. And he did write 
a statement — it was entitled 'The Relief Work of the German — 

DEFENSE: (Lt Col Bodine) Now if the witness is going to tell 
about this document, the best evidence is to bring in the document it* 
**lf. If this witness watts to tell what this other witness said, let 
him — let them bring in this document before the Commission. 

PROSECUTION: (Major Dwyer) He is testifying to the conversation 
and what it included. 

CCLONEL MALIAN: Objection not sustained. 

A When he had returned with the document next time I saw him, I asked 
hin why, instead of talking about the work of the German Informa¬ 
tion Bureau after the surrender, he had sooken about tho relief 
work cf the German Information Bureau. And then about Mr. Flick- 
Steger — I asked why Flick-Steger, as to making a statement, and 
he said, 'Plick-Steger should be very worried, the Americans have 
not orobably caught up with him yet.' I said, 'Why are you so 
set uoon talking about Flick-Steger?' Shortly after we learned 
about the contract and the fact that Mr. Flick-Steger had re¬ 
fused to enter into it and I suppose he was angry at Mr. Flick- 
Steger for not joining in after the surrender. Although arguments 
ensued he would always say, 'Takashima never gets angry', in re¬ 
gard to his testimony that he had told everything during the 
course of the investigation. 

Q, That is on, let me interrupt please, on t>age 1255 of the record. 
Takashima. testified that, in pcoroximately these words, that, 

"I told him all that I knew at the time with regard to the Ehr- 
hardt Bureau." Now my ouestion is, did he tell you all he knew at 
the time cr at any other visits after the second vioit7 
A I can only answer that on the basis of what testimony he gave here 
in court. My answer i6 No. 
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Q, Just why do you say No? On the heels of what you said here this 
morning? 

A Yes, during the six or seven conversations I had with him he would 

continue to say, when I would ask him questions, that he never was 

in error, although what he told me each time di1 not square with 
what he hed said on an earlier visit. 

Q, You said that Takashima told you there was no such thing as a Put- 
tkame” contract? 

A Yes, that wae on about the third or fourth visit. 

Q Later did he admit it? 

A Yes, when I confronted him with certains terms that he understood 

were in the contract. Ee said he remembered something about such 

a contract and said he would write me a statement about it. 

Q Did you ever hpve a conversation with Takashima with respect to 
that fund or account in the Bureau Ehrhardt that has been testi¬ 
fied to in these proceedings? 

A Yes, I remember that during one of these conversations we talked 
about funds of the Bureau Ehrhardt and at that time he said there 
are 50,000 Reichmarks in the German Asiatic Bank which belonged 
to the Bureau Ehrhardt, and the Japanese had confiscated half of 
them. 

Q, Did you ever have any conversation with Takashima about certain 

sta.tements that you obtained from Colonel Mori and General Kawamoto? 5 

DEFENSE: (Lt Col Bodine) Object to that as leading. Ask what 

did you say to him and what did he say to you. 

PROSECUTION: (Major Dwyer) Withdraw the question. 

Q, (Lt Col Bodine) Did v ou ever have any conversation later with Tak¬ 
ashima or, during Sois eerier of conversations, did they contain an 
item v/hich you have not testified to before this morning? 

A Yes, 1 remember one occasion on, it was about the sixth or seventh 
viPit, when in answer to a question of mine which I wanted him to 
explain why this or that was done, he gave me the answer that, 

•You must ask General Kawamoto or Colonel Mori about that.' I 
replied that we had received statements on that subject, and he 
said, "What did they say, Colonel O’Connor", and I ceid we have 
received the information from them and that he needn't worry. 

He said, *1 wish to know what, if what they said was in English". 

At that time I didn't tell him . 

Q, Wae there anything more that transpired in that particular conver¬ 
sation? 

A I don't remember anything specifically other than there was no 

great departure in any of these conversations from the type that 
had been before. 

Q, No further questions at this time. 

CROSS EXAMINATION 

Q, (Lt Col Bodine) You Raid you had never asked him for a statement, 
is that correct? You stated that on the stand, you said you never 
a.sked him for any statements? 

A That is correct. 
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Q Don't you think it is funny that as Chief Prosecutor in this 
trial that you wouldn't have obtained a statement — 

FRCSSCUTIOif: (Major Dwyer) Objection to that. It is not the 

duty on the part of the Chief Prosecutor to take any statements, p.nd 
you have no right to remark that it is 'funny', which term is entirely 
out of place, that such is his responsibility. 

COLCiSBL MALLAN: Objection sustained. 

Q, (Lt Col Bodine) Did you ever get a statement from Takpshina? 

A i’o, I didn't. He would spy that he would write a sta.tement about 
that — wha.tever issue at the moment he wa.s being questioned about, 
and he would bring a statement - - pointiog to the fact that there 
wee nothing in it, no I can honestly say that there were no state¬ 
ments of value submitted. He never would admit he knew very much. 

Q, Did you ever take down what he said at these visits? 

a i'o, particularly after the first two when he said he didn't know 

anything about anything on the first conversation, and almost 
nothing on the second conversation. I would go into see Takaehima 
after talking to some of the others,vhich v/ould be my primary 
visit, and to see if he wanted to tell me anything about the Putt- 
kaner office. 

Q Colonel O'Connor, fit any time during your conversations with Tak- 
ashima, did you promise you would release him from jail? 

A I never did. 

Q, Colonel O'Connor, why wa.s Takaehima first brought into jail? 

A Investigators had beer, reporting to me that people from whom they 

had earlier taken statements with regard to matters of the Bureau 
Shrhardtor the Puttkamer office here, on being gone to again, for 
instance to have statements signed, had changed their minds, and 
inquiry showed the usual case that Takaehima was the one who had 
spoken to them. Ep was told on being entered in the jail records, 
that he was being arrested as an accessory after the fact. 

Q Did you ever threaten Takashima at any time during these conversa¬ 
tions? 

A I can't remember any threat. 
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•3 (by Lt. Colonel Hotline) Do you remember an MF, an American MF by 
the name Whitney? 

A Whitney? I don't knov/ of any particular man, Colonel. I may know a 

man who may be named Whitney but I don't recognize any MF by the name 

of Whitney. 

3, Colonel O'Connor, have you in your possession, or had you in your 

possession at any time a discharge or release from the SS of any of 

the accused that appeared v efore this Commission? 

A I never had. I renomber some testimony, I believe it was Glietsc'n, 
saying something about a discharge paper. I have not seen anything 
like that. 

AEDIASCT EXAMINATION 

% (by Major Dwyer) Did you ever have any conversations v/ith Takashima 
relative to relations between the Germans and Japanese? 

A Well, that question came up a number of times. Usually it would 

state — it would be at my suggestion that he was trying to protect 
these people, these Germans, I remember using that expression, to which 
he would say that he was not trying to protect them. I remember once 
saying "*hy should you try to protect Aomain, he has already made a 
statement as to what he has done after the German surrender". I re¬ 
member particularly that time he said: "He has no right to speak 
about luttkamer". I said: "You certainly speak about Puttkamer", and 
he said: "He is only a small potato". I told Takashima all I wanted 
him to do was give me facts and I would ask the questions, as I say, 
there was usually arguments connected with these conversations. 

FAOSECbTOiv: (Major Dwyer) No mors questions at this time. 

xuLCi-'iOSo AxAMINaTION 

(by Lt. Colonel Iodine) How many times did. you spy you spoke to 
Takashima, Colonel? 

A I should say seven or eight, Colonel. 

And. on page 1255 Takashima stated that, on question: 

Now, in all the 7 months’ time that you h»ve been in prison, 
how many times has Colonel O'Connor talked to you? 

"a I do not reme-.ber the exact number of times, but I think 
it was about 10 ." 

Now he didn't lie about the matter then, did he? 

A My recollection is seven or eight times. Colonel, th«>t is all I can 
testif; about. There wrs several times when the conversation didn't 
last more than five minutes. 

^ On the sane paga, Colonel O'Connor, he was asked this question: 

"v*, Now, dia Colonel O'Connor when he spoke to you during 
these ten times while you were in prison — what did he 
talk to you about? 

"A He stated that if I did not tell the truth, then charges 
may be brought against me, and that I might be spending 
a long ti..,e in Japan in jail." 

Now my question is, Colonel O'Connor, why do you think he was not 
telling the truth? 

a Well, Colonel, when he would say that he knows, he would know nothing 
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about it, I just thought it was patently untrue. I think the evi¬ 
dence has shown there is no question anout that. 

^ Colonel O'Connor, at any tine you spoke to Takachina did you ever 
swear hia in or put him uno.er oath? 
a I don't remember any such tine other than just saying: "How, 

Takashina I want the truth". I did think the nan would tell me the 
truth. 

DEFEEoE: (Lt. Colonel Boaine) Excuse me a minute, Colonel Malian. 
COLO.iSL MALIAN: Ye s. 

(Whereupon It. Colonel Bodine conferred briefly with counsel at 
defense table.) 

^ (by It. Colonel Bodine) How, have you in your possession, or have 
you obtained any discharge papers of any of the accused, not only 
not from just the S3 or 3D but any discharge nepors from any units? 
a I don't remember seeing any, no. 

DEFENSE: (It. Colonel Bodine) Ho further questions. 

PhOSECUTOh: (Major Dwyer) Ho more questions. 

COLOi.EL MALLAIi: Ho questions by the Commission. Colonel O'Connor 
is excused. 

(Witness is excused.) 

PhOdEC'uTOh: (it. Colonel O'Connor) E.cuse me just a minute, Colonel. 

COLONEL MALLAiI: Yes. 

(Whereupon It. Colonel O'Connor conferred briefly with Major Dwyer at 
prosecution table.) 

PiiOdHCuTOh: (Major Dwyer) May it please the Commission, while Colonel 

Mori was on the stand I showea him an original document written by him in 
hiB own handwriting and at that tine it was narked for identification, and 
I don't see the narking on the document itself. I identified his signature 
and asked him if he wrote it, to which he replied in the affirmative. We 
will therefore, instead of making our offer uncer the previous number of 
the Exhibit referred to previously in the record, we will have to offer 
it anew unaer our next highest number. The prosecution at this tins of¬ 
fers in eviderce ns Prosecution's Transcript Exhibit 75 a document written 
on the 6th of October 1945, by the witness Colonel Mori. At the tine the 
witness testified there came up a question as to the extent of hie ability 
to read the English language and to write it. This document is evidence 
of that ability. It contains matter pertinent to the issues in this case 
and at this tine the prosecution offers it in evidence as it is, ns Exhibit 
Do. 75. The usual copies have been furnished to the defense. 

COLONEL BEiutY: I think the last number entered was 75. 

KlOoECUTOH: (It. Colonel O'Connor) We will mark it Prosecution's 
Transcript Exhibit Ho. 77. 

DEFENSE: (it. Colonel Bodine) The defense is goim? to strongly 
object to this letter for the following reasons: This is an ordinary 
letter, it is not sworn to by the nan who signed it. The nan win is sup- 


3338 







3-lf3*-t 9 Jan 47 


poee$ to have vrf.tten it was here as a witness and was available to the 
Commission. He could have testified to the contents of this letter while 
he wers on the s'and. It was shown to him. I think it is immaterial and 
beyond his testimony in that this man could have written, as the prosecu¬ 
tion hes stated on an offer made by the defense of a similar type letter 
written by a man who has taken the stand, that he could have written a 
million letters, and this is one the:/ are trying to get into evidence. 

Now the witness Mori was on the stand for quite a lone tine and certainly 
the prosecution could have brought out the contents of this letter when he 
was on the stand. It is sort of trying to circumvent the testimony of a 
witness when he gets off the stand and send him hone, to bring in some¬ 
thing he has written. Now this letter was written before the prosecu¬ 
tion rested its case and also before, naturally, before the defense opened. 
Therefore any argument is that this cannot be, this letter cannot refer 
to facts that have been brought forward by the defense to rebut or refute 
what we have brought out. There is no proof brought before this Commis¬ 
sion when the prosecution offered this letter, of the unavailability of 
the witness. We have repeatedly urged the recall of Mori, that he be brought 
back. Therefore v/e ask that the Commission refuse the entry of this docu¬ 
ment . 


FfiOSECbTOE.: (Major Dwyer) The witness Mori - strike that. There 
was a copy of a letter written by Dr. Siebert admitted in evidence here 
on behalf of the defense and he is right in the courtroom.With respect to 
the availability of Colonel Mori, I don't think there is any question 
that he is unavailable for the purpose of this trial in its present stage. 
Further, this does contain some matter which rebuts statements made by 
Takashima and the other matter over and above that is matter which he 
had already testified to in the court and is merely cumulative and cer¬ 
tainly not objectionable. It doesn't contain anything in there either that 
he hasn't testified to or that rebuts the testimony of Takashima and we 
think the question of availability of course is preposterous at this time. 

We ask that it be admitted. 

DEFENSE: (Lt. Colonel Sodine) I just want to say one more word 
to the Commission that when the prosecution had this witness Mori on the 
stand ha identified this letter but the defense did not gat a chance to 
question the witness on this letter itself. He merely identified it and 
forgot about it. Then was the time he should have offered it into evidence, 
when he was on the stand. If he didn't intend to offer it he should have 
asked him about the contents of the letter. 
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PnGSeCUTO.t: (iajor D.vyor) .ell tiw.t vould bo highly .japroper 
to as!: two contents of tho luttor. 'i’hat would be ^etting it in vathout 
offering it through the proper channels. .o did identify the witness 
of defense counsel hero in court and at th t time we said wo didn’t know 
whothe.. wo would offer it in evidence or not. In view new of the 
testimony of the defense wo deem it proper to tho prosecution's case. 

dlFliljl: (.-l'. Kiang) I think it very stango. If Col. hori 
wanted to say mything ho con have perfect time to stay it after h_ 
finishod his testimony unde., oath and because ho wanted to go back 
earlier and write another letter trying to please the prosecution to 
the credit of some other witness j.n court, I thin!: this letter is 
entirely valuless and subr.lt it is out of order. 

C0h0ii.il. Ddihfi.': Do I understand that the date cf this letter is 

6 October? 

- P..CS.jCUTG£ 1: (major Dwyer) Yes, 

DjSFJS'djS: (»r, Premet) Tile letter is dated 6 October 1946 and 

wo have hare in tho record testimon; of the same witness Liori, dated 

7 October 1946. Is it possible to hwo a more clear evidence of the 
availability of this vdtnoss? 

iltGS.eCi.TCd: G.ajor ..yor) '/ell, as to his availability, he is 
in Japan, 

DdFil’diii: (._r. Promet) he was not in Japan on 7 October and. ho 
•wrote this letter the day before, on the 6th, 

ilOb CUTOfi: (..ajor Dwyer) I subsiit that the ’.Jei^ht ox tile evidence 
is up to tlie Commission and under paragraph 16 of tlio rules, such a 
statement as this is admissable and the Com is si on may give it such 
weight, credibility or relevancy as it deems proper, 

DdFENdd: (hr. Promet) The appr .cd'tion of the '.'.eight of evidence 

is certainly up to die Commission but wc respectfully adc the Conruission 
to consid-r .also the rights of tie defense, 

h'iCSiJCITTOil: (xiajor Dwyer) I might say tiir.t Dr, Siebert, his letter 
having been admitted; that was a copy, this is an origin-'1 written a 
long, long while ago. Hi© is Dr, Siebert sitting lure in the court room 
when a letter of his is admitted into evidence. 

DdFdL'ii: (lir. i-remet) Dr. Siebert lv.s testified in his own case, 

lie is an accused and Col. i.ori is a witness of the prosecution - tho 
reason in my opinion, is a slight difference. accordirg to a note I 
just r-cJLved, Col, i.ori took the stand from the 4th up until the 11th 
cf October, and we are facing now a lett r written at th, last moment, 
just a xVw minut„s before Col i.ori went to Japan with respect to the 
as lv, s of his fata .r. 

FPCSdCUTOP (ihjor Dwyer) He didn't leave for Japan until the 20th 
aT October.. I don't see ’.hy '.u should be restricted. This is rebuttal 
matter and the prosecution should be O ivon the opportunity to rebut 
the defense. v. h ve a Certain burden of proof to discharge and if we 
do not have the opportunity to put it in, and this is something that 
should be put it, I think it is improper, and at th, tLAe I asked Col 
I.ori about this on th, ’.itness stand, I said we vail only mark it for 
identification and will determine later whether or not v/o will offer it 
in evidence, anti th. t is ..hat wo are doing now. 
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DLFi3JSiik (hr. Kiart) I think tho Commission to 3 givon tto prose¬ 
cution enough time to push the charge. For instance, he received this 
letter on tho 6th. Ix’ I Wore the prosecution if I deemed this letter 
is good to have for the prosecution I shall call kori back to the stand 
and ask him to testify under oath. But no' tto prosecution kept this 
letter in its file until last minute. I don't see the reason why the 
prosecution want to use the statement to offset tho testimon y in court 
under oath and no.; again want to utilize a personal letter t<3 offset 
the weight of evidence of testimony taken in court under oath, xroso- 
cution may say we can submit any kind of paper before this Commission. 

It is up to tho Commission to weigh the evidence, but if this is a personal^ 
letter not under oath it is up to this Commission long after this man 
has given his testimony in court and by the time they received the letter 
the prosecution has perfect -right to recall, this witness a u ain on stand. 

For this reason this letter is being inadmiasable. I ask for a ruling. 

hiCSiJCUTION: (major Dwyer) In this letter Lori refers to t to re¬ 
lations between Takashina raid the Germans which Takaoliima went into at 
length and this letter is evidence contrary to that. Mow, at the time 
this letter ’./as mitten and at that tinw Talashimu had not taken the stand 
and at this time wo did not even know he was going to take the stand. 

The only thin I knew was that he would not talk to me and when I wo it 
da/n to see him he refused to talk to me, and then Takashima took the 
stand Ion,, after itori tod gone back to Japan and now there’s tto matter 
in this letter relating to rebuttal evidence towards \hat Takashima 
tostif iol to. There is no question it is rebuttal evidence and I think 
the only question tint can bo rais-d by tho defense is the availability 
of Kori and certainly if at this time of the proceeding it is to dote mine 
that rnori is available I think it would bo very unjust, 

rUOSJCUflON: (Lt Col O’Connor) I might add th.t only two days ago 
a letter by Stahmor, who is in Tokyo, v/as adnitted on tto basis of un¬ 
availability. 

DeFilE'4s (Lt Col BodLne) But Col kori is not in jail, 

PiiOSJC'Ji'Oil: (Lt Col O’Connor) a man in jail in Tokyo is much 
more available than one who is not, 

DgFdJSx): (Lt Col BodLne) The prosecution tried to got tie witness 
over here, but he is in jail, and v/e have not succeeded, 

(kr, irenut) I will say that I am fully convinced that 
tile Commission will not forget the strange circumstances in \iiich Liori 
left Shanghai without when no notice of his return to Japan has been given 
to t to defens e. 

P.iOS.-jCUTOii: (major Dwyer) I resent that statement by ar, Premunt, 
saying the strange circumstances. There is iiothing strafe at all. 

The man was excused by die Commission and v/e sent him back home. I don’t 
know wtot is so strange a bout that unless you are accusing U3 of something 
improper , 

DiiFEMSE: (,xr. Premet) that I see strange in the matter i3 not that 
this witness return to Japan after having been excused by tho Co/imission, 
but dint I find strange is that this witness after having given testimony 
during 5, 6 or 7 days, tho prosecution finds . way to introduce afterwards 
new evidence vhich the defense is unable to contradict. 
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COLONS: i.iaLL/J' 1 : At the time Col* ilori \a.s excused by tit Comission 
did the defense make a request for his retention here in Shanghai? 


PllOSECl/fOli: (ilajor Dwyer) They did not sir. 

COLONEL S.Lui'I: Does tlu prosecution recall the date th.t Colonel 

liori v;as excused as a witness? »<e aro informed it is 11 October. ..h t 
date did it depart fraa Shan^iai? 

riiOSXUT CR : (hajor Dwyer) On the 20th. 

COLONEL ItiLK.N: During th'.t time there was no request for liori to 
be retained before this court? 

PROSECUTOR: (lajor Dwyer) No, sir. 

COLONEL I^LLnN: 'Hie Commission v;ill recess. (Ob'50 hours) 

(.hereupon the Con.dssien recessed o t 0850 hours to reconvene at 
0905 hours, at which tim all manbers of the Con.ission, the prosecution, 
defense counsel, accused, except Habeiiicht, the interpreters and reporter 
weJ.O present after recess, ) 

DEFfNeE: (Lt Col Bodirw) Before the Comission rules I vould like 

to bring the Com is sion's attention to pa to e 321 of t he rwcord. The 
prosecution said they didn't know if Takushimx was go in,, to take the 
stand and. Dr. Yang stated: "Before I sit down x x x I just unite one 

request x x x "That this witness is now under tix- custody of this Conv- 
misoion, I would like to know if the Pros edition is going to call him 
as a witness. If not, at this time I would request the Comiission to 
• enter an order ti. t this witness be hold for defense," 

• PROS-XUTOk: (major Dwyer) I do not knot, ’.hat the purpose of that 
is, but the defense counsel has r-quested that other ’.dtnesses be held and 
they wore not put on the stand ultimately, 

DEFEiBE: (Lt Col BodLiv-) The pi'os e cut or made a statement, tlv.t ho 
didn't know, • • 

PROSECUTOR: (iiijor Dviyur) Just because Dr. Yang mn.de that statement 
I would not writ o a bond on it, 

DEFENSE: (Lt Col Bodino) It sho .s the good faith of the doforso, 

PkOS.XUl’OR: (Lt Col O'Connor) lay I ask if the defense is accusing 
the prosecution of doing some tiling underhanded. *0 fool that that is 
the only purpose of this this morning. He was off the stand for nine 
days and if the defense needed him all had to do was to ask tie 
prosecution. .ifter 9 fays here he final .Ty took a plan; homo, If tliey 
are accusing us that tlx- man \as taken under cov-r, we resent it. % 

DEF.JISE: (ikir. Kiar^:) Before ruling, with iwgard to whether or not 
the defense had ever requested retention of hori for the requestioning, 
they would have to brii\_ the Commission at to it ion to tliis fact - this 
letter sent to the prosecution n~vor to the knowledge of the defense, there¬ 
fore tlx; defense is not in position to say whether the witness should be 
retained here. It is tlx; prosecution who knows th-re is such a letter. 

They know perfectly Takashina will to called one day because in the minutes 
Yang stated if the prosecution would not coll Takashina, the defense will 
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call him, so at that time the prosecution is in position to know Takaehima 
was ho in-, called to testify, although they didn't knew what kind cf 
tostimony he was going tc eive, hut ib it not up tc the prosecution to 
say whether Colonel Mori should ho hold here. Before tho recess of the 
Commission the defense argued that they had not time, thereforo I take 
this opportunity to mako this clear. 

PROSECliTOt: (Ma’jcr Dwyer) The very flrnt v;itnooo in this case, 
Siefkon, waG asked specifically to he held hero hy tho defense counsel 
and Siefken was not called. Dr. Erban was excluded cn tho basis he was 
gciitf: tc he called an a witnens and I don’t sec- vrhcrc it can rdy on this 
type of procedure. 

DEFENSE! (Mr. Kian) I have one fact to bring before tho Commission, 
a certain witness by tho namo of ITakagawa, showed if the prosecution 
doomed it necessary or had evidence in this letter they should he.vo kept 
Colonel Mori horo until the rebuttal is over, 

COLONEL MALLAiJ: In view of tho slight indispooition of Major Dwyer, 
the Commission grants Major D\vyer tc remain soated during tho argumont, 
at any time. 


Tho objection of the defense is not oustained. 

Prosecution's Transcript Exhibit ilo* 77 is accepted and will to 
entered in evidence. 


(Prosecution's Tranr.cript Exhibit 
No. 77 received in evidence). 
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About ray mind, 6th Oct. 1946. 

I know next raonday in the court perhaps continue some dispute 

about same natter 4 Oct. between defence and I or defence and 

prosector, that defferent I said fact and Takashima's said. They 

are two problem, 1. about continuation action of Ehrhardt Bureau's 
r 

after German surenderK and 2. agreement case, 

I recognized this two problem, that so handled, on my exactly 

remembrance always and just now so. 

Of course ell German in Ehrhardt Bureau certainly to deny these 

must 

matter, becouse they have an4* interest to have. 

r 

Continuation action this Bureau's after German Su^ender is clearly 

' already 


fact on everybody. 

But the agreement case hold by only I and Tckashima and spots of 
agreement loss already. 

If Tnkashina continue to deny this, than I will assert expressly as 
following} 

vjiimself 

t^l,; Agreement case was first time from (Takashima) to me suggested 
and next I this recognized, before 1 or 2 day of M take over of 
Ehrhardt Bureau's" in our office. He said that time to me ^German 


. not only them speech •• 

are oft change them opinion,~~sb we must to take from them agree¬ 
ment." And heielf acted this matter and reported to me. So I 

think in that time no Hess necessary myself check, N _It wns._ 

' who are "sighned. 


naturally progress. 


(2.' I am Takashima's chief, r.v duty are to-order, receiving his 


report and appraise the effect, so I know, of course, greet matter 


as-a on my responsibility and exactly now remember. 


Takashima is only a interpreter and a liaison officer. 

I believe it is not same weight, if there are some different 

between I and Takashimas speaking, I say always on my responsibility, 
any 

But seme-little snail natter, of course, nay be I did not know 
or I have forgotten. 
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(3.) Takashina has £ years long in jail living, so it may be some 
influenced, but I have no influenced clearly remembrance. 

(X.) I have all right and propriety acted about Ehrhardt Bureau*s case 
under the oder Nanking's and reported all matter to my chief of our 
office general Kamamoto, so I hove not anxiety on my interest, and 
I can cool to keep. 

And I wish pray, that Takashina also keep his cool. 

(5.^ Ehrhardt and the other men were during the war our cooperator, 
but it may be at each heart different between Japan and German. I 
have not so friendly with them, rather I mixed up with then some 
outlook. 

And now it is already the war finished, so I can speak now about 

only the fact by my exactly remembrance. 

And alee I pray, thut Takashina also as me nothing withstanding 

his former friendly relations and s ympat hy- .to s peak the fact this 
with these Germans'' 

cases. 

I an remember, that one time I jet in Shanhal living in this spring 

this years, I said to Takashina following} 
one time 

„I think this Ehrhardt Bureau's case is very simple matter. You 

must say to American soon all the fact and. this is a Colonel Mori's duty, 

you (Takashina) are only liaison officer and interpreter. 

and ask to 

Then perhaps the American soon call me (Mori). 

I shall tell *9 him the fact of this case, then I think this matter 
simple finish." 

But I am sorry, he (Takashima) dose not so perhaps. 

familys. 

Because Takashima was to take suffering life, and I also during ' 
unhappiness must stand in very difficulty standpoint. 

I wish this my mind and standpoint understand all person in the 
court. 

/s/ Akira Mori. 

(I want about this simple letter speak to Major Dwyer and Mr. Gray.) 
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PROSECUTION: (Major Dwyer) Do I understand that the Commission 
he.e dispensed-ith the reading? 

COLONEL MALLAIT: We will dispense with the reading of it? 

PROSECUTION: (Major Dwyer) May it please the Concussion, we 
would like this document marked as Prosecution's Transcript Exhibit ifo. 

79 for identification. 

(Document so marked.) 

May it -©lease the Commission, at this time the prosecution offers into 
evidence Prosecution's Transcript Exhibit No. 78 for identification, which 
is a letter written on the 15th of October by Colonel Mori to Colonel O'Connor. 
It is a letter written in Japanese and was written on that day after he had 
had a conversation with Takashiaa in Ward Road Jail, in which he expresses 
generally his opinion with respect to certain of the niceities of the way 
he had been treated generally by the Commission and so on here — and also 
contains statements with respect to the permission which had been given to 
him to see Takashima in jail. It generally concerns the matter which he 
has testified to, and comes at a time immediately after he had had his 
conversation with Takashima, in which Takashim* makes this alleged statement 
about a change of stories. Of course, the first thing we heard about this 
surprising story is — 

DEFENSE: (Lt Col Bodine) I am going to object to any remarks like 
that by the prosecutor. 

PROSECUTION: (MajordDwyer) I withdraw it. 

DEFENSE: (Lt Col Bodine) They always mpke them and then withdraw 
them after making them. 

PROSECUTION: (Major Dwyer) This letter was written at a time after 
this meeting at Ward Road Jail and contains matters pertinent to the is¬ 
sues in this case, and with that preliminary statement we offer for ac¬ 
ceptance into evidence Prosecution's Transcript Exhibit .To. 78, for iden¬ 
tification. 


DEFENSE: (Lt Col Bodine) The defense is going -to object on the 
grounds of availability. On page 1201 of the record, Doctor Tang says: 

"At this time we may also request the Commission, if there is 
any doubt about Colonel Mori's confession before this witness, 
we would request this Commission to have Colonel Mori brought 
back and taken face to face with that witness.'' 

in regard to Takashima — bringing back Mori as a witness. Also the 
date of this document is dated October 15th. Colonel Mori was still 
here. He had not gone back to Japan. This was not a sworn statement in 
any way. Did the prosecution say it was voluntarily submitted? 

PROSECUTION: (Major Dwyer) It was. 

DEFENSE: (Lt Col Bodine) I have not had time to see the original. 
May I have the time to see it, please? 

COLONEL MALLAN: Yes. 

PROSECUTION: (Major Dwyer) I have a further statement about the 
original. This actually was written on note paper and was then taken 
to the calligrapher at one of the Army offices and was written out, re¬ 
written on this pp.per which I now have attached here, and there was an 
English translation made. I didn't state that in my original comment. 
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DEFENSE: (Lt Col Bodine) Another thing about this document is 
that it contradicts Mori's own statement on the stand. He, in some 
way, is trying to nut in this letter what he should have told the Com¬ 
mission. I hone the Commission will nermit me to take a little time 
on this. The defense strongly urges that if the prosecutor on October 
15th, when they received this letter, knew or thought this letter was 
so important they could have easily recalled Mori to testify in regard 
to this letter. He was present here in Shanghai. Therefore, I ask the 
Commission to refuse the entrance of this letter into evidence. 

DEFENSE: (Mr. Kiang) I join with the other members of the defense 
that this document should not be admitted, I would like to bring to the 
attention to this Commission that this letter means that Mori attacked 
Takashima in the dark, they were face to face, here in court, they were 
face to face. Prom this letter we see the motive of it, the feeling 
of the letter, that they are going back to Janan. 

PROSECUTION: (Major Dwyer) This is argument. This is argument. 

DEFENSE: (Mr. Kiang) When the court examines this evidence they 

will nroceed to weigh this evidence. 

PROSECUTION: (Major Dwyer) He is summing up the case. 

DEFENSE: (Mr. Kiang) Let me finish, please. Such procedure is 
against the rule, and I know, I want to bring it on record here, and 
when the court examines this witnes, when the court examined this wit¬ 
ness, the weight of the evidence will be carefully conveyed to the Com¬ 
mission who will consider, the weight of the evidence will make the ob¬ 
jection not to be sustained. Th?t, I want to bring into the record here. 

LIEUTENANT COLONEL BERRY: Did you say that you know the objection 
will not be sustained? 

DEFENSE: (Mr. Kiang) Those two things they are similar, I with¬ 

draw that. That, I do withdraw. I want to see the two combined very 
clearly. I submit to this Commission; I do object to the Commission and 
I do ask for a. ruling. 

DEFENSE: (Lt Col Bodine) I would like to say to the Commission 
that Mori did not identify this letter, nor was it brought to court to 
identify. 

PROSECUTION: (Major Dwyer) It was translated and signed by him, 

and it was translated by Cantain Hahn. 

DEFENSE: (Lt Col Bodine) Availability at that time is what — 

DEFENSE: (Mr. Chiang) I hone the Commission will realize that 
in my statement — I withdraw that mart, where I misstated. 

COLONEL MALIAN: Ary further arguments? 

(To which there was no resnor.se.) Then the Commission will recess. 
(0924 hour8.) 

(’.tfhereunon at 0924 hours, the Commission recessed to reconvene at 
0933 hours. All the members of the Commission, the accused, defense 
counsel, nrosecution, and the official renorter (who were present at 
the last session), resumed their seats in the courtroom.) 
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DEFENSE: (Lt Col Bodine) Another thing about this document is 
that it contradicts Mori's own statement on the stand. He, in some 
way, is trying to nut in this letter what he should have told the Com¬ 
mission. I hone the Commission will uermit me to take a little time 
on this. The defense strongly urges that if the prosecutor on October 
15th, when they received this letter, knew or thought this letter was 
so imnortant they could have easily recalled Mori to testify in regard 
to this letter. He was present here in Shanghai. Therefore, I ask the 
Commission to refuse the entrance of this letter into evidence. 

DEFENSE: (Mr. Kiang) I join with the other members of the defense 
that this document should not be admitted, I would like to bring to the 
attention to this Commission that this letter means that Mori attacked 
Takashima in the de.rk, they were face to face, here in court, they were 
face to face. From this letter we see the motive of it, the feeling 
of the letter, that they are going back to Janan. 

PROSECUTION: (Major Dwyer) This is argument. This is argument. 

DEFENSE: (Mr. Kiang) When the court examines this evidence they 

will nroceed to weigh this evidence. 

PROSECUTION: (Major Dwyer) He is summing up the case. 

DEFENSE: (Mr. Kiang) Let me finish, please. Such procedure is 
against the rule, and I know, I want to bring it on record here, and 
when the court examines this witnes, when the court examined this wit¬ 
ness, the weight of the evidence will be carefully conveyed to the Com¬ 
mission who will consider, the weight of the evidence will make the ob¬ 
jection not to be sustained. Th't, I want to bring into the record here. 

LIEUTENANT COLONEL BERRY: Did you say that you know the objection 
will not be sustained? 

DEFENSE: (Mr. Kiang) Those two things they are similai*, I with¬ 

draw that. That, I do withdraw. I want to see the two combined very 
clearly. I submit to this Commission; I do object to the Commission and 
I do ask for a ruling. 

DEFENSE: (Lt Col Bodine) I would like to say to the Commission 
that Mori did not identify this letter, nor was it brought to court to 
identify. 

PROSECUTION: (Major Dwyer) It was translated and signed by him, 

and it was translated by Cantain Hahn. 

DEFENSE: (Lt Col 3odine) Availability at that time is what — 

DEFENSE: (Mr. Chiang) I hone the Commission will realize that 
in my statement — I withdraw that mart, where I misstated. 

COLONEL MALLAN: Ary further arguments? 

(To which there was no resnor.se.) Then the Commission will recess. 
(0924 hour8.) 

('.tfhereunon at 0924 hours, the Commission recessed to reconvene at 
0933 hours. All the members of the Commission, the accused, defense 
counsel, nrosecution, and the official renorter (who were present at 
the last session), resumed their seats in the courtroom.) 
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COLONEL KALLAN: The court will come to order. The Commission is in 
session. 

PROSECUTOR: (Major Hryer) Let the record show that all members of 
the Commission, the prosecution and defense counsel, the accused except 
Mr. Habenicht, the Interpreters and Reporter are present in the courtroom.) 

COLOhEL MALLAN: The objection of the defense is not sustained and 
Prosecution's Transcript Exhibit ho. 78 for identification is accepted and 
will be entered into evidence. The Commission will note on the original 
theie are some corrections made in the handwriting of Colonel Mori. The 
Commission will dispense with the reading of Prosecution's Transcript Ex-> 
hibit No. 78. 

(prosecution's Transcript Exhibit 
ho. 76 received in evidence.) 

(Whereupon Prosecution's Transcript Exhibit ho. 78 is attached here¬ 
to and made a part of this record.) 
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To Lt. Col. O'Conr.or. 


15 October 1046 


At this time, I ’>*iRh to expr oe s to you hov I feel. Before 
start-irg or. my letter, I v»ant to empress iry most ri cere gratitude 
unrl appreciation to you rnd t" the American Le^al Affaire Department 
r or the permission enabling me to return home to facoya after com¬ 
pleting my testimony ar a vltness. 

From my ovn person 1 viewpoint, my return to Nagoya at. this 
time is most important. I believe the reason •‘‘or this has he^n previously 
stated. As* you know , my loving wife passed aw y on the night of 
September 1st of this ye. r, and in accord nee with my religion, which 
is Buddhism, my f* icily an* relatives gathered and stayed at the cide 
of my wife for three days and three nights. On the fourth day the funeral 
was held and later the urn containing her ashes wer° b-ought home by my 
sons and myself ->nd placed enreful’r in the house. According to the 
Buddhist religion the ashes of the deceased is placed in the house 
for thirty-five di.ys or forty-nine days. Then on the thirty-fifth day or 
‘he *ort"-ninth day, according to the religion, Buddhist priests, 
me-.berp of the family and the relatives are again gathered together 
and last r«op<»ct is paid to the deceased. After this is completed 
the ashes ar® then i*" ediateiy taken to a tern le to the deceased's 
• p inol resting place. Ky vi**h woe to pay my last respect to my ' ife on 
the t-Mrty-fi^th day, but as I vr* here in Shang v ai, it was Impossible 
for me + o do so. The nert date prying my resroect is the forty- 

ninth day end that day falls or. October 19, Saturday. I would be most 
grateful if I may be permitted, to return home sometimes this week and 
be able ‘to pay my last tribute to my wife, together with my family and 
rel tives. If this can be done, I would consider myself very fortunate. 

I wish to thank you again for your permission enabling me to see 
Mr. Takashima, my former subordinate. Before leaving Japan I hod a 
talk it-h a close -friend of Mr. Taktshima's ^at v er and he told me at 
thet, time th t the vieh of bin f ■-the-** vaa that his son should tell the 
truth about this case. I undertook thin as one of my duties. However, 

I regret v®ry .much to inform you th:t there is a difference of opinion 
between Mr. Tokaehime and me regarding the facts. At some points he 
does not agre** with me so, th®r®?cr® t I v^uld lik® to clarify once more 
my viewpoint regarding this case. 

I have never be°n to a German school befor® ar.d I did not. at any 
time, have ’"ti-ate German friends. However, during the war, Germany 
vas *vjr ;.lly a pd H r a Jop~n®e® officer, it wee v®r difficult for me to 
t ke t^e witness st-®' and testify against them. Hovever, trys. a 3tooidpoint 
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To Lt. Col. O'Connor. 


15 October 1946 


At this tinr.e, I vish to expr®?s to yon how I feel. Before 
startirg or. m.y letter, I want to express iry mos* sincere gratitude 
and appreciation to you an* t- the American Le^al Affairs Department 
^or the permission enabling me to return home to Nagoya after com¬ 
pleting my testimony as a witness. 

From m.y ovn person 1 viewpoint, my return to Nagoya at this 
time is most important. I believe th® reason *or this has be^n previously 
stated. As you know, my loving wife passed aw y on the night of 
September 1st of this ye r, and in accordance with m.y religion, which 
is Buddhism, my f®icily an 1 ’ relatives gathered, and. stayed at the side 
of my wife r or three days and. three nights. On the fourth d.ay the funeral 
was held and later the urn containing her ashes were brought home by my 
sons and myself . nd placed c -reful^y lr. the house. According to the 
Buddhist religion, the ashes of the deceased is placed in the house 
• r or thirty-five days or forty-nine days. Then cn the thirty-fifth day or 
‘he forty-ninth day, according t the religion, Buddhist priests, 
members of the family and the relatives are again gathered together 
end lart r®np®ct is pai* to the dec®' sed. After this is completed 
the ashes ar® then edlately taken to a temple to the deceased's 

*inel resting place. My wish was to pay ry last respect to my ''ife on 

the thirty-fi*th day, but as I vrs her? ir. Shanghai, it was impossible 

for me +o do so. The nert date e* paying my respect is the forty- 

ninth *ay an- 4 that day falls or. October 19, Saturday. I would be most 
grateful if I may be permitted to return home sometimes this week and 
be able to oav my last tribute to my wife, together with my family and 
rel tiveo. If + his can b? done, I would consider myrelf very fortunate. 

I '-'ifh to thank you again for your permission enabling me to see 
Mr. Taksshima, my former subordinate. B®f->re leaving Japan I had a 
talk ith a close ^riend ef Mr. Takashima'e 4 at v er and he told re at 
thet time that the vish of bin fa the'* was that his eon should tell the 
truth about this case. I undertook this as one of my duties. However, 

I regret v®ry much, to inform you that there is a difference of opinion 
bet'-een Mr. Taknehima and me regarding the facts. At some points he 
'’oe? not agre® v -i th me so, ♦herder®, I v-uld lik® to clarify once more 
my viewpoint regarding this case. 

I have never b®«n t- a German school before and I did not. at any 
time, have i®ti ate German friends. However, during the war, Germany 
was our ally an* ar a Jop-n®?® officer, it was ve—- difficult *r-r m.® to 
t ke ta® witness st-v «nd testify against them. However, from a standpoint 








of a Jp.-oene®® officer : r.d also from my rep"t-tior, It ?.y v elief end 
dyty ♦■hat I ‘'h~u'd ♦el 1 the t^uth and cor/'®rl nothing. ITcv I know that, 

I have accono 1 1'her* ~y '’uty ?nd h«l ief ful’y rnd impartially. I testified 
r veryt v ing to the be^t o' my Vro»"led~e regarding ♦he facts. Ac a staff 
of'icer, a'ter su-vari”irg the whole core, I -rare ♦he de*' lie and facts 
♦o the hect of my m*"ory pc’ sot" faith. 

Th®re ee° r - c to ho cor.® -’isp-ute over the word "contract" or 
"ogre-’mentr ". ab ;;cv. ’cao; , I am not a lawyer so I may have need the 
wrong term. Perhaps I should, have said the G^mar." signed a written 
oath swearing that they will render their service? to the Japanese — 
after the German surrerdsr till the end of the war. Again there is a great 
dispute as to whether Mr. Takaehixa >r.ev r?.r® than I in details regarding 
the action: of the Bureau Bhrhardt after the German surreimler. I vish 
4 o state here once more that it was an order o' the Imperial Staff 
Headquarter" in Tokyo to obtain f hc cooperation of the Bureau Shrhardt. 
This case v:a ci not just an ordinary ca*e, in fact it wee one of great 
importance*. Therefore, w’-en I to-.k the witness stand, I considered 
everything v<-ry carefully r r.d I '-i h. to inform y~u f h.at as f n r as I can 
recall my memory surrounding the fac*s are true and correct. 

There is another matter which I would like to state here. I 
believe I have already stated this matter to Major Dv.yer. It was some¬ 
time in Spring of this year before I was repatriated to Japan v-h.en Mr. 
Takaehima informed me that one intellig'nce of'icer of the United States 
Army va= investigating the operations of the Bureau Ehr v ardt. At that 
♦ ime, Mr. Takaehima said that "if possible I would like to help out my 
G°rman friends. I fe®l ver; sor.-y for them so I would like to help them." 

I then told Mr. Takashima that if some American ifficers inquired 
to General Kawamoto or to myself regarding this case, we would tell them 
the whole truth becauee it was our duty to d so. Furthermore, I in¬ 
structed Mr. Takashi"?: tha f i' come A:-a'icnn investigators questioned 
him further he was to tell the American investigators that he was just 
an interpreter and that my name should be referred to them. Mr. Takashima 
promised re th't he would do this *nd I also advised Mr. Nakagawa to 
the same ®^'®ct. 

Since then, Mr. Takashima ha? given out numerous statements to 
the A-®’*ican authorities and since he has decided to adhere to hie own 
opinion, this natter vou’d bring about a serious situation. Perhaps he 
Veliev®® the* it ir his duty to adhere to that, but I am not sure. Or 
again he intends to protect his German friend? to the last, or he may 
be influenced by his limited knowle-’re and opinion regarding the present 
situation. I am very sorry and it is very regrettabl® t^at he take? this 
stand because not cnl\ is it for the ?ake of the J'.panese but mostly for 
General Kawamoto, Colonel Ogava and Major Hidaka Fir.ce the’' have all 
stated the facts about this case. 







It is very important for the sake of the Japanese to show the 
American authorities that there is no secret pact or agreement between 
the Japanese and Germans. I would like.to have you and the other 
American authorities know that ir. my testimony on the stand I was 
representing the Japanese people in their duties an* tr.at my testimony 
wa6 conducted in a sincere and impartial manner. 


/8/ Akira Mori 


I have r*ad the above document and I hereby certify that it is a 
correct translation of the .Tepanee* document herewith attached. 


Captain, AUS 
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It is very important for the ?£ke of the Japanese to show the 
American authorities that there is no secret pact or agreement hetween 
the Japanese and Germane. I would like.to have you and the other 
American authorities know that in my testimony on the stand I was 
representing the Japanese people in their duties an* that rcy testimony 
was conducted in a sincere and impartial manner. 


/b/ Akira Mori 


I have r*ad the above document and I heretr* certify that it is i 
correct translation of the Japanese document herewith attached. 


&MA 

R. C. HAHK 
Captain, AUS 
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PEOSECUTOH: (Lt. Colonel O'Connor) If the Commission please, Prose¬ 
cution's Transcript Exhibit No. 75, consisting of three separate pages, 
two of those having been identified yesterday by Captain Ferrell as hav¬ 
ing come from the German Asiatic Bank indicating the state of the funds 
in the Bank on the 6th of June as being transferred from Hr. Kocher to 
the account of Ehrhardt, and the third item of the trio is a receipt for 
certain cash transferred again on the 6th of June, 1945, it being a re¬ 
ceipt signed by the accused Ehrhardt. The prosecution had a translation 
made of these documents but notes that in the translation as made there 
is no translation of the printed material on the form of the Bank and in 
view of that we would like permission, if accepted into evidence, to have 
a stencil written so that it will be an exact copy of the Bank documents. 
With that, it being deemed to be of probative value and in contradiction 
of evidence submitted that one or two days after the 20th of May, 1945, 
those funds were confiscated, is the purpose of the prosecution. With 
this preliminary statement we offer in evidence Prosecution's Transcript 
Exhibit ho. 75. 

DEFEE6E: (Lt. Colonel Boaine) May I have a few minutes, please? 

OOLOIvtL HaLL AN: Yes. 

(Whereupon Lt. Colonel Bodine confers briefly with counsel at defense 
table.) 

DEFENSE: (Lt. Colonel Bodine) On one of these documents we contend 
that it is not a draft from the Bank. It has no name of the Bank on it — 

PEOSECUTOH: (Lt. Colonel O'Connor) I admit remarks and that the 
prosecution did not describe it as having teen from the Bank but having 
been a receipt given by Ehrhardt to the accountant Kocher on the 6th of 
June of certain cash turned over to him. 

DEFENSE: (Lt. Colonel Bodine) On the other two drafts there are 
no signatures of any of the accused. Now on the mimeographed copy it 
has signea "Illegible". Whether that is a name or not I don't know but I 
want to bring that to the attention of the Commission. The fact that — 
Excuse me, Colonel Malian. 

DEFENSE: 

COLOiEL HaLLaN: Yes. 

(Whereupon Lt. Colonel Bodine confers briefly with counsel Eomain at 
defense table.) 

DEFENSE: (Lt. Colonel Bodine) I also want to bring to the attention 
of the Commission for thoso reasons thus far the defense objects to its 
now being offered in evidence and also we would like to bring to the at¬ 
tention of the Commission testimony of Mr. Heinemann on page 949 of the 
record whereby on that page of the record he testified of the exchange 
rate of the Eeichsmark. Now the prosecution made, in his preliminary 
statement for these documents, he mpde, he used the word "confiscated". 

Now, to refute that word that he used, "confiscated", we have objected to 
the German word which has been used during this trial, to the translation 
"confiscated" and it has been shown and brought before the Commission that 
the German wore, has four interpretations of that word and "confiscated" is 
one of them. 

PEOSECUTOH: (Lt. Colonel O'Connor) The purpose of the prosecution in 

bringing out this rebutal evidence is on the basis that the confiscation, 
take-over, or call it what you will, took place on the 20th of Kpy. Taka- 
shima said that one or two days after that he got the check from Ehrhardt 
for confiscation of half the funds in the account.. This evidence here 
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showB that it was still in the Kochcrs' money accounts which the evidence of 
Miss Kocher on questions by Captain Flotkin, shoved that only they could 
draw the checks, that on the 6th of June that this, these funds were trans¬ 
ferred to Ehrhardt. These are the statements, or copies of statements which 
are physically the same as that given by the present officials in the former 
Gorman Asiatic Bank. There is to me an illegible signature in pencil, it 
is illegible, I know, to Sergeant Szanto, shoving the sta^e of the account 
on the 6th of June as being then a transfer from the accountancy to Bhr.iardt. 
The witness, Miss Kocher, said that, when asked were, the funds confiscated 
she said Ehrhardt said they were, on the second time when asked. In other 
words, this is rebuttal evidence to confiscation as given by Takashima that 
half of the funds were confiscated one or two days after, as taken on the 
20th. As regards the exact translation of these Bank slips which are the 
originals, I stated before that the mimeograph incorrectly does not con¬ 
tain any of the printed material and that before formal submission of the 
copies to the Commission the prosecution will engage to have correct copies 
made and in the meanwhile if accepted will hand in the ftriginal documents. 

As regards the witness Keinemanr. and amount of funds , it is not clear 
just what Colonel Bodine is meaning. The witness Kocher testified that 
there were some CEB and some Eeichsmarks on the 6th of June and this states 
tne sun of each of those accounts on that day, plus the receipt by the ac¬ 
cused Ehr-.ardt to Kocher for certain cash on hand. With that remark the 
prosecution again offers these documents into evidence. 

DE3E/&Z: (Lt. Colonel Bodine) How that clears it up a little bit. Now 
we object on the availability of the witness Kocher. She can come in and 
testify and identify those documents. To prove what the prosecution has 
said, this is a change that has taken place in the Bank or accounts and 
i&is Kocher stated on the stand that the func.s wore confiscated after she 
had turned them over to Ehrhardt. Nov, if the prosecution wants to get 
these documents into evidence ana bring the evidence before the Commission 
why doesn't he bring in Mr. Kocher to identify them ana tell the Commission 
what they are? 


PECSBCUTOE: (Lt. Colonel O'Connor) The best evidence, even if Miss 
Kocher weri to return to the stand, the best evidence to be offered is 
the documents themselves and I want to remind the defense that Miss Kocher 
never saiu the funds were confiscated, and all she could say has been here 
said by her, and we submit that is the best evidence on the transaction 

which took place on the 6th of June. These are original Bank state¬ 
ments which have nothing to add to what Captain Farrell testified to »nd 
Mr. Gray has testified to receiving this document of the receipt formally 
signed by Ehrhardt as being correct, - the document received from Ehrhardt 
on this particular date. With that prosecution again offers it into evi¬ 
dence . 

DEFENSE: (Lt. Colonel Bodine) We are not objecting to this piece 
of paper with Ehrhardt's name on it. We are objecting to the other two 
papers of the Bank. 

FRQdZCUTOK: (Lt. Colonel O'Connor) We have had those identified 
by Captain Farrell as coming from the Ehrhardt and Kocher accounts in the 
Bank, received from present officials at the ex-German Asiatic Bank. If 
the defense or Commission wishes to inquire of Captain Farrell further 
he is available. 

COLOhEL KALLAL: Any further argument? 

DEIZAciE: (Lt. Colonel Boaine) No, Sir. 
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COLO.EL MALLEI'.: Objection not sustained. Prosecution’s Transcript 
Exhibit No. 75 e3 marked for identification, is accepted into evidence. 

PROSECUTOR: (Lt. Colonel O'Connor) With the understanding that these 
copies I an handing to the Commission will not he the ones for entry into 
the record. 1 an handing them for imperfect representation insofar ae they 
do not contain as regards the Bank statements, any of the printed material 
thereon ana therefore are not absolutely correct statements. Those will he 
furnishea to the Commission. 

DEIBNSE: (Lt. Colonel Bodine) In regards to that statement that I 
made in regards to 14iss Kocher, that is on page 721 of the record where 
Kocher says that they were confiscated afterwards. 

(Prosecution’3 Transcript Exhibit 
No. 75 received in evidence.) 

(Whereupon Prosecution’s Transcript Exhibit No. 75 is attached hereto 
and made a part of this record.) 
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COLONEL KALLi&: Objection not sustained. Prosecution's Transcript 
Exhibit wo. 75 e3 narked for identification, is accepted into evidence. 

PEOSECUTOE: (Lt. Colonel O'Connor) With the understanding that these 
copies 1 am handing to the Commission will not he the ones for entry into 
the record. 1 an handing then for imperfect representation insofar as they 
do not contain as regards the Bank statements, any of the printed material 
thereon ana therefore are not absolutely correct statements. Those will he 
furnishea to the Commission. 

DEIENSE: (Lt. Colonel Bodine) In regards to that statement that I 
made in regards to Kiss Kocher, that is on page 721 of the record where 
Kocher says that they were confiscated afterwards. 

(Prosecution*3 Transcript Exhibit 
No. 75 received in evidence.) 

(Whereupon Prosecution's Transcript Exhibit No. 75 is attached hereto 
and made a part of this record.) 
































TRANSLATION: 


(PA * € ' 


Gornan Asiatic B a nk 


Shanghai, tho 6th of Juno 1945 
P.O.B. 1282 


• }'x Erich Kocher 

Shanghai 


Please take noto of tho following entries on your account» 


current -®eiohsnark- account VALUE DEBIT 

Re: Your letter of to-day 


Transfor to the current Roiohsuork 
account of Vr Ludwig Ehrhardt, 

Shanghai, 6 Juno RM 138.646,53 

Your ourrent RLi acoount with us is herewith balanood# 


GER. AN-aSIiJIC BjJJK 
s/ illegible 


Coruor. Asiatic Bank 

XI 

Shanghai, tho 6th of Juno 1945 Mr. Erich Koohor 

P ,0.B, 1282 Shanghai, 193 Yung Kang Lu 

Ploaso toko n-'tc of tho following entrios on your account: 

CRB$ Special Account VALUE DEBIT 


Ro: Your lottor of to-day 

Transfor to tho CRB$ special aooount 
of Mr Ludwig Shrhordt,Shanghai 


6 Juno CRB$ 29,406,806,75 

Your ourront CRB$ spooial aooount with us is herowith balanced. 


GERIAN-AS IATIC BANK 
s/ illogiblo 


r 


6 Juno 1945 


CRB-I 2,390.208.— 

CRB-Dollar two nillions threehundredand ninctythougand twohundrodond eight) 
Cash cn hand as of 6 Juno 1945 


Recoivod: s/Ehrhardt 




The above is a correct translation of tho atfciohod throo original 
clocunonts. tv'M't-oT' ^ 

Ernst H, Szanto 
T/Sgt AUS 

PROS.TR.JTS.EX.# 75 Chief Intorprotor 
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PiiOS-XUTCil: (Lt Col O'Connor) I do sgo tlw stewxnt in the record. 
Thoy worn confiscated rftor..r.rds together ;dth a statornt - I an not 
sure about it,but I do mnu-ibur toe -..dtaoss boin^ a shod twice — Echrhardt 
said so, - Ehrhardt said so, I ea not trying to aisload. 

Pros-cution’s Transcript >/69 for identification ‘.i.ach had been iden¬ 
tified by lir. Siebert, is a do cu-ioat in tho original Garmon cl'.tod 20 July 
1945, addressed to In-. KLeinschuitt, being tlv> original copy signed by 
tlx accused Siebo-t, It being a matter of proper rebuttal it is offered 
by the prosecution at this tii.io as a a'.tter of prob tiv~ value. There are 
certain hand-written co.-uents on h-rc which are not part of tl>e original 
dccuLient aid ns such ~.ro not being offered, nor ;.’ere they translated. It 
has also been translated by Sgt, Szanto. Ho certifies to tlv. correctness 
of tlx translation, 

DEFENSE: (Lt Col Bodine) If the Com..ission please, we have no 
objection to its being offered into evidence, but we do have some ob¬ 
jections to the translations. 

PROSECUTOR* (Lt Col O'Conner) There is one thing in the translation 
which toas called to my attention by the translator, Sgt. Szanto and I 
forgot to mention it to the Commission. It relates to the word 'performed* 
in the second lino cf the third paragraph and I am informed by Sgt. Szanto 
who made the translation, that that should not be the past tonso, so that 
Instead of 'performed' it should be 'perform'. If there is no objection 
by tho Commission wo v/ill have the letters E-D of tbac.word blotted out 
and initialled by him, if there is no objection by the defense or tho 
Commission. 

COLONEL MALLAN: No objections by tho defense? 

DEFENSE: (Lt Col Bodine) No objection on that change; no. 

(Prosecutor and Interpreter Szanto confer) 

PROSECUTORS (Lt Col O'Connor) I am informed by Sgt, Szanto that 
the word 'note' in tho last paragraph, as part ef the phrase: "on the 
inquiry ncto" should read, instead of note, Perm, so the phrase would 
then bo: "on the inquiry fora" and if there is no objoction by the 
defense, or by the Commission, we will ask Sgt. Szanto to mako that change. 

DEFENSE: (Lt Col Bodine) No objection. 

COLOHEL MALLAN: Tho chango will be made. 

DEFENSE: (Lt Col Bodine) We have two more objections to tho trans¬ 
lation, one in the second paragraph: "position cf a Gorman official", 
requesting interpretation of that. 

PROSECUTOR: (Lt Col O'Connor) It is my understanding that Sgt. 
Szanto chocked this translation with the two corrections that ho is now 
offering, with Hr. Flick-Stegcr, and they have agreed as it n*w stands, 
it is a correct translation. 

INTERPRETERS: (Sgt. Szanto and Eliek-stoger) Yes. 

DEFENSE: (Lt Col Bodine) One more translation: "secretaries of tho 
ccnsulato" . 
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INTERPRETER: (Sgt Szanto) Sir, cn this point I also talked over 
with Mr. Fllck-Stoger and he agreed with me as to the rightness of the 
translation. 

COLONEL MALLAN: Any further discussion? 

DEFENSE: (Lt Col Bodine) Nothing further. 

COLONEL iiALLAN: Prosecution's Transcript Exhibit No. 68, marked 
for identification, is accepted into evidence 

(Prosecution's Transcript Exhibit 
No. 68 received in evidence.) 
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Original lost: 


ffiS^BKIXiZEXEXSUm 


Dr. Fr. SIEEERT 
-Kult 3-2- 1603/ US 


Canton, den 20 Juli 19h5. 


Sehr geehrter Herr Kleinscbraidti 

Fuer Ihre beziehungsweise der ''eutsch-^siatischen Bank Mitteilung v er- 
sohiedener RM-Kurse danke ich sehr. 

Yfegen der daran geknuepften Bemerkungen mache ich Sie daraouf aufmerksam, 
dass ich in meiner deutschen Beamtenstellung nach wie vor Generalkonsul bin, 
wenn ich auch als solcher hier nicht raehr amtiere. Die Herren Bresan und 
Glietsch sind gleichernassen auch weiterhin Konsulatssekretaere. 

Es ist Ihnen aus moinftnf’rueheren Rundschreiben bekannt, dass ich nach 
Sohliessung des Gcneralkcnsulats noch gewisse aratliohe Verrichtungen ausuebe. 
In die Ausfuehrung dieser Aufgaben sind die beiden Kcnsultassekretaere in 
neinem ^uftrag mit Zustiramung der Eesatzungsmacnt eingeschaltet. It>h bitte 
Sie deshalb, Anfragen oder iiitteilungen, die diese Herren in mainem Auftrage 
zeichnen, als von mir ausgehend zu behandoln und gegebenenfalls zu beantwort- 
en. 

In der formblattmacssigen ^nfrage ueber die Xurse haben Sie die Kopf- 
worte "Deutsches Generalkonsulat" gestrichen. Es ist dies Ihrerseits eine 
unrechtnaessige ^baenderung einer Urkunde, eine Harrilung, zu der Sie nicht 
legitiniert waren. In Zukunft wollcn Sic derartige Verstueramelungen oder 
Abaenderungcr. amtlicher Dodunente unterlassen. Gegon Widerholung solchcr 
Uebergriffe rauesste ich notfalls r.tit alien mir zur Verfuegung stehenden Macht- 
mitteln einschreiten. 

Ergebenst 

/s/ Dr. Fr. Siobert 

Herrn Hans Kleinschraidt 
p. Adr. Deutsch-Asiatische Bank 
Canton-Shamecn. 


$ 0, Chu Kiang Lu 


Dr. r 'T. SiEBERT 
Kult 3-2- 1603/ 16 


Canton, 20th July 1916 


Dear Itr. Kleinschraidt, 

I wish to thank you for your resp. the German Asiatic Bank's 
quotations of various RJI exchange rates. 

On account of remarks in connection herewith I wish to draw your 
attention to the fact that in my position of a German official I am still a 
Consul General as before, even if I do not hold office here anymore,. In the 
same way Messrs. Bresan and Glietsch are still secretaries of the Consulate. 

It is known to you from my former circular letters that after the 
closing down of the Consulate Gcrtral I still performed certain official 
duties. In order to execute such tasks the two secretaries of the Consulate 
are to act on my directives v/ith the consent of the airy of occupation. 

I should thank you therefore to treat any inquiries or reports, which 
these two gentlemen may sign on 1 y behalf, the same way as my own and to 
answer them in case of need. 

On the inquiry note about the exchange rates you crossed out the heading 
"German Consulate General". hat is an unlawful alteration of a document by 
you, an action, wiiich you have no legitimate right to do. In the future do 
abstain from making such mutilations or alterations of official documents. In 
case of a repetition of such ..ncroachn^nts I would bo compelled to use if nece¬ 
ssary all pov/er at ray disposal. 

Ib ilr, Hans Kleinschraidt c/o German host humbly 
Asitatic Bank, Canton-Sha.icon /s/ Dr. Fr. Siebert 

50, Chu Kiang Lu. I herewith certify that the above is a correct trans¬ 
lation of the Gem an document hero attached, /s/ Ernst H. Szanto, /t/ ERNST 
H. SZANTO t/Sgt, aUS. Chief Interpreter 
PROS. TEARS. EX. ft 68. 









PROSECUTOR: (Lt Ool O'Ccnnor) Pros cution's Transcript Exhibit 

No. 74 is a document which was identified "by Captain Farrell yesterday 
as "being 4 pages which were the same four pages phyi. ically handed to 
him "by the accused, Heise, as being his instructions from the accused, 
Ehrhardt. The original translation, as it was brought frem Canton by 
Capt. Farrell, has been corrected and changed so that it is new, as 
stated by Sgt. Szantc, a correct translation of the attached original 
in Gorman. It being deem-d a matter of probative value, it is sc offered 
by the prosecution at this time as Prosecutions Transcript Exhibit No. 74. 

DEFENSE: (Lt Cel Bodino) I would like to ask one question of the 
interpreter. Did you do this interpretation alono on this document? 

INTERPRETER: (Sgt Szrnto) I checked the translation, which was 

already dene by somebody unknown to me, and I cheeked it alone. 

PROSECUTOR: (Lt Col O'Connor) I asked Sgt. Szantc to do it late 

the night before last as I thought lt might go into evidence yesterday. 

In that respect it might be a sort of 'off-hour' translation. Wo offer 
it as being a correct translation. 

DEFENSE: (Lt Col Bodine) We have not had the opportunity to check 
tho original German with the translation. For instance, in one part 
®f this document it gives tho Gorman word for "Amcrikaniaches" and the 
translation as U.S.A. personnel, so that v/ould give you the inference 
that it was U. S. Army Personnel. There also I want to bring attention 
to the Commission that there's no date on this document, it has no 
heading, ncr is it signed by anyone; it is just an information document. 

No objection to it. 

PROSECUTOR: (Lt Col O'Conner) If there is any doubt in Colonel 
Bodine's mind th t this was the original document handed to Capt. Farrell 
by Heise, saying these wore instructions to Ehrhardt, Captain Farrell is 
available for questioning — from Ehrhardt to Heise. If the Commission 
wishes further to inquire about this Amcrikanisches Personnel as being 
translated U.S.A. personnel, we are perfectly available to have that dono. 
In other words, does the defense object to thi3 translation. 

DEFENSE: (Lt Col Royer) So long as the Commission does not 
wonder that the USA stands for United States of America and not United 
States Army Personnel, we have no objection, but it might be that that 
might mean American Personnel. 

PROSECUTOR: (Lt Col O'Conner) We would not maintain that it did. 

DEFENSE: (Lt Cel Bodine) What does tho prosecutor contend that 
this document is7 

PROSECUTOR: (Lt Col O'Connor) Tho prosecution contends that 
this document was furnished to Captain Farrell b the accused Hoioc, 
with the statement that if he didn't believe that his duty was tc 
intercept Russian materials, ho would bring in tho proof. Ho brought 
in the proof in this form, that these were instructions from Ehrhardt. 

We fool that has a connection in another part of this case. 

DEFENSE: (Lt Col Bodine) Now this is quite amusing to tho defense 
thrt this is instructions and the document states•Investigating Questions 
and then on page two - Questiconairc; on the third page, Investigation 
Orders, and then on top of all this, wh~n Heise waa on the stand the 
prosecutor made no move whatsoever to have this identified by Heise. 
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DEFENSE: (Lt Col Bo lino) The only thin -7 I have to say is tho fact 
is, anl I won't say anything noro about this document, that -.'hen Hoiso 
was on tho stani Captain Farroll knew, anl surjly Color.ol O'Connor 'enow, 
that Captain Fr.rrell oot this document from Hoiso before this trial 
starts 1. 

PROSECUTION: (Lt Col O'Connor) I want to deny that. The first 
time I over saw or hoar! of this document was about two ni jhts a ;-o. Cap¬ 
tain Farrell male a stntcnont as to v/hon ho received this document. 

COLONEL dALLAN: Transcript Exhibit No. 74 for the prosecution is 
accepted into evidence. 


(Prosecution's Transcript Exhibit 
No. 74 received into evidence.) 

(dherouocn Prosecution's Transcript Exhibit No, 74 Is attached hereto 
and was made a part of this record.) 
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Original Lost; 
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Investigation Qtu.sti'-ns; 


Ari-u-r.-ont Industry: 


1) manufacture and technical con-ition of the tunk and tank 
feeder industry in Chabarowsk, Blugowostchensk, Ulan-Ude 
Tschita. 

2) the sumo f'r the aero-lane industry Chabarowsk. 


B Oilwellsi 



Thore exists at this side urgent interest in exact and detailed new 

about Chinese Sast-Turkestan 

1) Oil deposits in Sinkiung and in the v/h'le area east of lake 
Baikal mainly around lake Baikal, in Jakutia, near the liajn 
(Ajan-'-: ujsk), r r. Sachalir. and in Kantsohatka. 

2) production figures, refineries and oil pipelines in the 
aforeiaonti oned areas. 

3) factories for extracting gasoline from coal and works for 
the production <;f synthetic rubber. 

Inports and flight traffic: 


1) ’./hut deliveries f the enemy to the USSR via the ports in the 
Fur East were ascertained. 

a) through which ports are the goods imported 

b) ire the goods transp.rted in Russian vessels only or do 
also, ships call flying the US.v flag r the Union Jack 

c) Y.hat is the quantity f the enemy supplied goods and what 
kind of prods ,a*o arriving (war material, machinery foir 
industrial purposes, raw materials, foodstuffs) Please 
give exact details. 

2) Is thore any airtraffic between tho USi. and the S.U. 

a) what route do the planes take (please stete the landing 
places cn route exactly ) 

b) which type of planes are flying or. tho route 

c) state the frequency of the flights 

d) what is being transported 

e) are tho flights node to- transport planes to the USSR 
is tho traffic done on mutual lines or both. 

f) where are aerodromes being built in the Far East and 
Siberia. 

Is camouflaged USA personnel being onglryed on these 
aerodromes. 
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Questionnaire; 


1) Oral 

production figures of the nines o n Sachalin unclear. Please give 
particulars. Furthermore particulars are missing especially 
production figures about the mines Sutsohan and Artec . 

2) Iron smelting Morks : 

Abakanskij Smelting V'orks, Mtschinsk, area Krasnodar sk 

It is very likely that these works are under construction, 
but detailed figures are rdssing. 

Pctr-'wsko- Sabaikalskij Smelting "'orks, Petrowsk, ar u a Chita 
these works are - being built since 1930, however the pTans*’wore 
altered a few times, 1 furnace rf smaller dimensions should bo 
ready, a bigger <r»e is being built, another one was planned. 
Smelting Works Anurstalstroj Komsonolsk, area Ohabarovvsk 
these works ure under construotir-'n since 193(5 and was to be 
completed during 1942 with two. furnaces of u capacity of 
o,45 Ilio jato rawiren. 

Karaganda, B.7;. Kusachstan: 

‘ The construction of u new furnace combination plant is 

planned. 

Tsoheronch'wo Smelting TTorks, area Irkutsk; 

tfnconfiri.jcd report about a plonb under construction of 
unknown size. 

3) Ccak Furnaces: 

Fetrowski in Transbaikalia and Komsomrlsk, ;xea Ohabarov/sk: 

In connection'with the crnstructi■ n according to'plan of 
the steelworks there during 1942 it is reported that also the 
construction of the Ooak Furnaces thero was completed. 

4) Manganese Ore: 

Tio are interested in the production figures from Mnsuldkojo 
area Krasnoyarsk and Tarbagatai-Nortschinsk, area Tsohita. 

5) :Volfru:i Oro: 

',. J o want particulars especially production figuros for the 
Wolfram Oro mines: Tuim, area Krasnojarsk, Dschidu,a.K. of the 
Burjat Mongols, Bukuki, Buluchi and S< ohondo, aroa Tschita. 

6) Tin: 

Production figures rf the following tinrdnes are mdssing: 
Jorudui, aroa Krasnojarsk, Chapchcrungu, Onon, Schorlowogorsk, 
Sun-Udur, Irmlka, H-we Durulgui, Berg Schuiilow, Smdrnoskojo 
Tschikoi, area Tschitu, Ege Chaja, Tschuk-tzk, Derbckij-imlgis 
Kigiljach, Peninsula Tschuun, Imstandsha, A.II.d.Jakuton, 
Bolschaja, Sinantscha, ( Kuestengau - Coastal provinces (?) ) 

7) .ntij.iony Ore: 

-Coninsk r,~~ar3u Chabarowsk, Aazdolnj, area Krasnojarsk: 

During the last few yours Antimony Ore of great purity 
was mined hor„, howev-.r the quantities aro unknown. 
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Invostirofci orders : 


Each question is to bo ensv/orcc! so t . oratoly for Chungking end 
Nanking Chine.: 


nu’.bor of the skilled v.orkr.cn- ir. Chungking China ( including 
Sinlciang etc ) 

number of tho skilled r,''r;n;.on in linking China 
ere Chinese v.orki..en'cwpli yod in the USSR during 1941-1943 


what is tho area under cultivation in the various pr vinoes. 
agricultural products c.rul quantities 

Ii.q.rrt and Export f agricultural products according to 
quantities and countries, especially exports to the USSR, 
hoy; are tho prospeots for the crops (1943) and 1944 


kind and nui.bor 

export of livestock t: the USSR (kind und nur.bor) 

4) production of weaving ..-.aterials in tons. : 

ouiolhuir, wool, rar.ic, hc»i:p fibre, rav/silk, rawjuto, cotton 
4a) Textile industry : 

wool and cotton spinning rills and weaving plants 

nur.sber '£ spindles or. lof :..s, proiuoticn figures and locution, 

5) lining industry and industrial wanu futures in the various 
provinces: 

annual production ir. tons for coal, iron, anti non lead, zink, 
wo If r a:.. ore, quicksilvor (;;:ercury) r.ugnosit (nagnosia?) salt, 
figures to be given f~r ruwiron ..nd raw steel in juto (? nay 
wean actual tons) please state nones ~f producing snelting 
v;orks, their capacity, nur.bor of snolting furnaces, Bossenor 
furnaces and rolling lrdlls. Kind and nur.bor <f the wining 
works and industrial plants which wore transferred to the 
intori' r since tho beginning of the war, I.hat is their prosent 
capacity arid annu-1 production, please state whore they were 
working bef<ro and at present. 

6) Fuel industry: 

a) 1Inoral-nil: 

r.urber and loocti- n of the crude oil wells in operation 
' in Sinkiang, Szochuon and K^nsu, production figuros in 
juto (actual tons?) refineries please state working 
capacity, production figures in jato (actual tons?) for 
gasoline, kero son-, heavy oils „Jid state locality. 




b) production of synthetic fuel and lubrication oils: 

•state locality, rawnatcri'ls used, capacity and pro- 
duction figures of the various works. 

c) production of notor fuel fron Tungoil: 

total tungoil production in jato (actual tons) share 
of the tungoil quantity in the production of notor fuel 
. production figures for gazoline and crude oil ( heavy oil) 
location and capacity of the various destination plants. 

d) production of alcohol fron vcgitables (herbes), especially 
Kauliang (rlllot) for use as notor fuel; 

state quantity of nillet produced 

state quantity of nillet used for alcohol production 
production figures of this type of alcohol in tons 
location and capacity of the destilleries 

7) ..mane nt Indus try; 

Location and capacity of the arsenals for the production of 
arns and ammunition, production figures according to type and 
nunber. 

state arsenals and amunition factories, which were transferred 
to the interior since the beginning of the war 
give their present capacity and production figures according to 
type and nunber. 

8) Traffic: 

a) railways 

nunber of locomotives, rolling stock ( for goods and 
passengers. 

where are tracks being built in the variojis provinces 
and their condition. 

b) toads 

nunber of trucks in Chungking-Chi&a (Free China) 

amount of truck traffic on the Sinkiang road, please state 

capacity. 

report about roadbuilding in the various provinces, especially 
in the western provinces also about roads leading to India. 

c) air-traffic 

Number of planes used for the transportservice between 
China and India, state transport capacity per month, 
report about airtraffic planed botween Alaska and China, 
nunber of planes, flights and tonnage until date. 


The above four (U) pages arc a correct translation of the 
attached original. 

v /.• . ft v. 

Ernst H. Szanto 
T/Sgt AUS 

Chief Interpreter 




b) production of synthetic fuel and lubrication oils: 
state locality, rowna tori' Is used, capacity and pro- 
duction figures of the various works. 

c) production of notor fuel fron Tungoil: 

total tungoil production in jato (actual tons) share 
of the tungoil quantity in the production of notor fuel 
. production figures for gazoline and crude oil ( heavy oil) 
location and capacity of the various destination plants. 

d) production of alcohol fron vegitables (herbes), especially 
Kauliang (nillet) for use as no tor fuel7 

state quantity of nillet produced 

state quantity of nillet used for alcohol production 
production figures of this type of alcohol in tons 
location and capacity of the dcstilleries 

7) ..rnanent Industry: 

Location and capacity of the arsenals for the production of 
arns and a.munition, production figures according to type and 
nunber. 

state arsenals and annunition factories, which were transferred 
to the interior since the boginning of the war 
give their present capacity and production figures according to 
type and nunber. 

8) Traffic: 

a) railways 

nunber of loconotivos, rolling stock ( for goods and 
passengers. 

whore are tracks being built in the various provinces 
and their condition. 

b) toads 

nunber of trucks in Chungking-Chifta (Free China) 

anount of truck traffic on the Sinkiang road, please state 

capacity. 

report about roadbuilding in the various provinces, especially 
in the western provinces also about roads leading to India. 

c) Air-traffic 

Number of planes used for the transportservicc between 
China and India, state transport capacity per nonth. 
report about airtraffic planed between Alaska and China, 
nunber of planes, flights and tonnage until date. 


The above four (!*) pages arc a correct translation of the 
attached original, • ^ 

Ernst H. Szanto 
T/Sgt AUS 

Chief Interpreter 
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PROSECUTION ^Lt Col O'Conner) Ae the last item of rebuttal, the 
prosecution is goin & to ask that Technical Sergeant Ernet H. Szanto 
take the stand, 

TECHNICAL SERGEauT ERNST H. SZANTO, USA 

called as a witness in rebuttal on behalf of the prosecution, having been 
first duly sy/o?n, was examined and testified as follews: 

DIRECT EXAiilNATIOJ 

0, (Lt Cel O’Conner) Let the record shew that Technical Sergeant 
Szante is one of the official interpreters, 

A Yes, sir, 

Q, Sergeant Szanto, I show you a document entitled Prosecution’s Trans¬ 
cript Exhibit No. 76 for identification and ask you to state its 
title. (Shewing document to witness.) 

A Its title is OSTASIaTISCHER BEGBACH2&R which is transl-- ted "East 
/siatic Observer". It is the official party organ of the country- 
group "China" of the foreign organisation of the NSDAP — this is 
the Nazi party. 

Q, Does that title appear on the cover of this document? 

A Yes, sir, this I read from the cover of this document. 

si, Will you state the date of the issue? 

A The date of the issue is Shanghai, 15 April 1943. 

^ I might ask with reference to page l4, will you state the name of 

the article beginning on this page? 

A The name of the article beginning on this page is ’SS and the Police 
in the Greater-German Battle-for-Freedom’. 

vi I will ask you now to read the third paragraph of that document in 
contradiction to certain of the evidence wnich has been offered as 
to the discussion of the SS. 

(Lt Col Bodine moves to tne witness stand to examine the document.) 

In view of Colonel Boaine's movement there I mi 6 ht state — oh, 
wel|, I withdraw it. Sergeant, have you had occasion to read that 
article recently? 

A Yes, sir. 

To read that paragraph? 

A Yes, sir, I did. 

$ Did you make a translation of that paragraph in English? 

A Yes, sir, I did and checked the translation very carefully with 

the aid of the dictionary, and made some small corrections again and 
again in order to have this paragraph given an absolutely correct 
translation, 

Q, Will you read what that third paragraph states? 

A It reads as follows: 'The protection echelon — ’, this is the 
En & lish translation for the Sfi — 

DEFENSE: (Lt Col Boaine) I object to any comments you make. 

$ (Lt Col 0’Conner) In other words, read the translation in English. 

A (Reading) ’The protection echelon is an organization cf the NSDAP 
composing itself of men of the German pe 6 ple who, selected as to 
race and character, represent a group of National Socialists, 
fanatical and prepared for the ultimate stand.’ 

I will ask you, what is the meaning of’Schutzstaffel’? 

A The meaning is 'protection echelon 1 . 
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PROSECUTION $Lt Col O'Conner) As the last item of rebuttal, the 
prosecution is goin & to ask that Technical Sergeant Ernst H, Szantc 
take the stand, 

TECHNICAL SERGEauT ERNST H. SZANTO, USA 

called as a witness in rebuttal cn behalf of the prosecution, having been 
first duly 3y/or,n, was examined and testified a6 follewss 

DIRECT EXAMINATION 

Q, (Lt Cel O'Conner) Let the record shew that Technical Sergeant 
Szante is one of the official interpreters, 

A Yes, sir, 

Q, Sergeant Szanto, I show you a document entitled Prosecution's Trans¬ 
cript Exhibit No, 76 for identification and ask you to state its 
title. (Shewing document to witness.) 

A Its title is OSIASIaTISCHER RECBACHTER which is transl.-ted "East 
^Asiatic Observer", It is the official party organ of the country- 
group "China" of the foreign organisation of the NSDAP — this is 
the Nazi party. 

Q, Does that title appear on the cover of this document? 

A Yes, sir, this I read from the cover of this document. 

si, Will you state the date of the issue? 

A The date of the issue is Shanghai, 15 April 1943. 

^ I might ask with reference to page l4, will you state the name of 

the article beginning on this page? 

A The name of the article beginning on this page is 'SS and the Police 
in the Greater-German Battle-for-Freedom', 

^ I will ask you now to read the third paragraph of that document in 
contradiction to certain of the evidence wnich has been offered as 
to the discussion of the SS. 

(Lt Col iodine moves to tne witness stand to examine the document.) 

In view of Colonel Boaine's movement there I mi 6 ht state — oh, 
wel|, I withdraw it. Sergeant, have you had occasion to read that 
article recently? 

A Yes, sir. 

Q, To read that paragraph? 

A Yes, sir, I did. 

Q, Did you make a translation of that paragraph in English? 

A Yes, sir, I did and checked the translation very carefully with 

the aid of the dictionary, and made some small corrections again and 
again in order to have this paragraph given an absolutely correct 
translation, 

Q, Will you read what that third paragraph states? 

A It reads as follows: 'The protection echelon —• ', this is the 
Enelish translation for the SS — 

DEFENSE: (Lt Col Bodine) I object to any comments you make. 

^ (Lt Col 0'Conner) In other words, read the translation in English. 

A (Reading) 'The protection echelon is an organization cf the NSDAP 
composing itself of men of the German people who, selected as to 
race and character, represent a group of National Socialists, 
fanatical and prepared for the ultimate stand.' 

W, I will ask you, what is the meaning of'Schutzstaffel'7 
A The meaning is 'protection echelon'. 
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Q Is th t the S3? 

Yes, sir. 

5 The neanim f N3D.1 ? 

This is the abbreviate n 'f the full na...e -f the Hazi party. 

Q No further qu-.sti :;s. 

o: oss ex;. i? taom 

Q (Lt C r l B dine) ^re y-'u nn A.r.erican so idier? 
i. Yes, sir. 

'i Y~u aro a technical serf cant? 

A Yes, sir. 

3 De y<-u k" v; wh.t the military t fliee are in the ,miorican ,.ri:.y? 

A Yes, sir. 

Q v;hat do they dr? 

They protect military installations and see that evorythi.p is done 
ri L ht. 

N' further quest! "as* 

Q (i r. Frenet) fay I inquire. Serf eur.t, if this is — is it a news¬ 
paper, r*uf azir:o, hut is it? (exa'ininp document) 

It is a weekly r rr-nthly r p rt wnioh an -rj unizati. r. puts ' ut 
for its members, I w uld say. 

-I D' y'u c usi .er tlv.t this epistle is an -fficial d'ou..ont sh'winp 
the rules t<- be '•boyoc. by contain p.rs .'3 like a civil code or 
a poi.al o' do, or s nethimj; like that? 

I' CSfiCU" ION: (Lt C^l O'Conner) I am sure the Serj eant oan answer 
that, but I object bec-.usc he is ~n tno st^na as boinc purely the 
translater. I ur. suro ho can answer the question if the Co.mission 
wuld like to ho;r it. 

Q (Ir, Prej.iet) I v;ur.t t~ ki what it is. I see a document here 
opposed to certain f the accused, particularly t- :r.y clients, und 
I would like t kn w exactly what it is. Is it an op ini. n of 
y urs that it is a producti r. >f a private pars r. or is it an 
official document? 

PROSECUTION: (Lt Col O’Conner) (Handinj document t' the witness.) 

I will .. i there-* tho '‘bjeoti-n and help ,.r. Frenet to pot at s >;nethinp 
oIso here. N \: what is tho question apnin? 

a I believe I have the qu..sti r fairly veil in mind. I do r.ot think 
I an qualified r 3 t.y that the d ca.ier.t is like the civil c^do, how¬ 
ever, it is issued as the official party rpan of the foroipn 
'r,-uniz>-ti'n 'f tho NSD,.F, the Nazi party here in China. It states 
»- R the fr r.t th..t tho . ritor ' f tho article is Kurt Duluerc, ur.d 
it states her . th t ho is s n hifh officer in the SS, I could 
n't , ivc tho ox act larpuajo. Ho is a 0'1 nel General of tho 
P lico ur.d Chief f the Security Police ane I have no. ripht t~ 
s^y anything about his qualificati' s t state v/hat ho says here. 
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Q, (kr. Premet) Is it an original article signed by somebody or i6 
it a quotation printed from another book or another document? 

A Right after tho titl. of the article it says 'By Kurt Daluege * 
and gives his titles, I presume it is an original article by this 
person. 

Q, So I am correct if I say this is a reproduction of an article 
printed? 

A Shis I do not know, 3 ir. 

Q, .vhat i3 tho date of tnis? 

A 15 th of April, 1943. 

H Arc the sources indicated in th«. article, the sources? 

A The oniy sources wnich arc indie; ted is just the name of the writer. 

(Lt Col Bodine) The last paragraph of this article, dots that 
mention any source? 

A No, sir, it does not, 

Q, Can you read that German word? (Indicating on paper). 

A Beschlagnahme. 

H Has that German word more than one meaning? 

a I SiW the four meanings you wrote down in English ana I agree with 
you that there ere different meanings of the word. 

Q, Is it in this book? (Hands book to witness) 

PROSECUTION; (Lt Col O'Connc#) Does this matter* relate to the S5? 

DEFENSE: (Lt Col Bodine) This man is on the witness stand under 
cross examination. 

PROSECUTION: (Lt Col 1'Conner) He was put on the stand for a parti¬ 
cular purpose — to iaentiiy a document. If the defense is going into 
a new matter with him then v 0 nave something entirely different here. 

DEFENSE: (it Col Bodine) It is all very well whin the prosecution 
wants to 6 o that thorougidy into a mutter. 

PROSECUTION: (Lt Col O'Conner) I want to know do you think he is 
your witness? 

D-fiiFEnSE: (Lt Col Bvdine> No, h- is not. I remember a witness 
brought in by tho defense unaer similer circumstances a.id she was on 
tiio stand forty-five minutes held by th~ prosecutor. 

PROSECUTION: (Lt Col O'Conner) And I think I remember that it 
was found tn»t she know more on hor cross examination thet was evi¬ 
denced by h.r direct examination, that is, if I remember correctly. 

COLONEL nAii^Ai..: Are y^ur qu. stio:.s diroctcd to Sergeant Szanto's 
translation of Prosecution's Transcript Exhibit Ho. 76 ? 

DEFENSE: (Lt Col Bodine) Sir, I am just trying to save tine 
ratnor tntn call him b^ck on the stand. He can be our own witness. 

PROSECUTIOa.j (Lt Col 0'Cora. s r) I don't have any objection under 
the circumstances. 


(Lt Col Bodine) 
Yes, sir. 


Did you find that word? 
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Q, (15/ Lt.; Colonel Bodine) Will you read the meaning of that word? 

A It refers to the juridical meaning to another word. 

^ Now what is the English word there? 

A Then it says the German word again and adds in German "of assets, of 

liquid assets, sequestration, confiscation". 

Q, (hy Mr. Eoaain) Sergeant Szanto, - excuse me. 

FH08ECUT0B: (it. Colonel O’Connor) The prosecution vas perfectly 
happy to let Colonel Eodine bring in matters in surrebuttil. As far as we 
know there is no provision for surrebuttal and then sur-rurrebuttal, and on 
and on and on. We feel that rebuttal is the last thing in a case and we 
are perfectly willing to let Colonel Bodine have this little session with 
Sergeant Szanto but if this is going to be carried on and on — 

COLOnEL MAHAN: Your question has been answered, Colonel Bodine. 

DEiENSE: (it. Colonel Bodine) Yes. 

OOLOisEL iirtLLAtt: Witness is excused. 


(Witness is excused.) 

COLONEL MALLtiN: Prosecution's Transcript Exhibit No. 76, so marked for 
identification, is accepted into evidence. 

PhOSECUTOH: (it. Colonel O'Connor) If the Commission please, if it 

will accept Prosecution's Transcript Exhibit 76 as it is incorporated into 
the record through the reading of the witness as to the meaning of the par¬ 
ticular paragraph on the description of Sergeant Szanto, we will say it al¬ 
ready is in evidence, if the Commission is willing to accept it in that 
form. It will appear in the record. 

COLONEL MALLAN: The Exhibit will appear in that form. 

(Prosecution's Transcript Exhibit 
No. 76 received in evidence.) 

(Whereupon Prosecution's Transcript Exhibit No. 76 is made a part of 
this record as read above by Sergeant Szanto.) 
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PROSECUTOR: (Lt. Colonel O'Connor) With that, prosecution has 
nothing further and. therefore reets, 

DEFENSE: (Lt, Colonel Bodine) Excuse me a minute, Colonel Malian. 

flOLORBL KALLiBi Yes. 

(Whereupon Lt. Colonel Bodine confers briefly with Mr. Kiang at defense 
table.) 

DEFENSE; (Lt. Colonel Royer) We would like to have a recess for about 
five minutes. 


COLONEL MALIAN: The Commission will recess. (1025 hours.) 

(Whereupon the Commission recessed to reconvene at 1034 hours, at which 
time all members of the Commission, the prosecution and defense counsels, 
the accused except Mr. Habenlcht, the Interpreters and Reporter were present 
in the courtroom.) 

COLONEL MALLAN: The court will come to order, the Commission is in 
session. 

PROSECUTOR: (Lt. Colonel O'Connor) The prosecution made a statement 
at the close of the last session to the general effect that BuPrtbuttal- 
was not provided for in the rules. I would like to withdraw that statement, 
having read the rules of the Commission, and while I am not prepared to make 
an.interpretation of the sentence in paragraph 17 h, the last sentence: 

"The witnesses and other evidence for the defense shall be 
heard or presented. Thereafter, the prosecution end defense 
may introduce such evidence in rebuttal as the Commission 
may rule admissible." 

To the extent that that would provide for interpretation different from 
the prosecution's argument that surrebuttal was not provided for in the 
rules, I will withdraw that statement. 

DEFENSE: (Lt. Colehel Bodine) The prosecution rests? 

PB0SECUT0R( (Lt. Colonel O'Oonnor) The prosecution rests. 

DEFENSE: (Lt. Colonel Royer) May it please the Commission, at the 
session the day before yesterday the defense entered two Exhibits which 
were originally Prosecution Exhibits and which Colonel O'Connor has stated 
cooies had not been kept by the prosecution. Those Exhibits were accepted 
by the Commission, Defense's Transcript Exhibits GO and HH. At the time 
they were introduced we had no copies to give to the Commission. We still 
have not the originals but I believe the prosecution may have those origin¬ 
als so we will nov r give the Commission the copies. 

The defense has nothing further to offer and, may it please the Com¬ 
mission, rests. We would like to ask the Commission at this time for a 
recess of five days in which to prepare a summation. We propose to give a 
written summation in accordance with the ruling of the Commission of some 
days ago permitting it, and ' r e would like a recess of five days in which 
to prepare it. 

PROSECUTOR: (Lt. Colonel O'Connor) If the prosecution may be heard 
on the matter of the request for five days, although I am making comment, 
the prosecution has no comment to make on that request. However, for the 
advice of the prosecution we would like to know whether that applies to the 
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whole defense, as to whether there will "be oral, or whether it will he 
written, or "both, and how much tine for oral arguments will he deducted 
by reason of the submission or written statements so that the prosecution 
may know the time when it can expect to begin it6 argument. 

D3F3B5Z: (Lt. Colonel Eoyer) As I understand the ruline of the Com¬ 
mission last week, that was agreed upon that we could have a maximum of 
fifteen minutes oral argument per client in addition to the written. Kow 
Colonel Bodine and I do not nropose to take up any such time as that. I 
don’t like to hind myself to say that we won't say a word hut we do not pro¬ 
pose to go into any lengthy oral argument. That is the reason we want writ¬ 
ten argument. I don't know about my colleagues representing other clients 
hut Colonel Bodine and I do not, either of us, intend to go into lengthy 
argument. 

COLOZZL KALLAS: Upon the conclusion of the rocoBS the defense will then 
he prepared to give their oral arguments? 

D3FU33: (Lt. Colonel Eoyer) That is right, Sir. 

COLOxSL KALLAi'i The Commission again calls attention '>0 the defense 
that we will stand hy our ruling on the basis of fifteen minutes per indi¬ 
vidual. 

D3F3Z33: (Kr. Fremet) When do the oral argument will he given? 

C0L0--ZL iiALLAs: At the conclusion of the recess. 

The Commission will now decit.e aB to whether we will grant the recess 
or not. 

FEOSZCuTOE: (Lt. Colonel O'Connor) If I may interrupt to ask, so that 
the prosecution will know when it car. he expected to start its argument - I 
know It would he at the close of the defense's argument, hut is the matter 
of summation of written argument hy the defense, is that to he part of the 
fifteen minutes per individual or in addition to the fifteen minutes? 

COLOiEL idaLLAF: In addition to the fifteen minutes per individual. 

18 it clear in the mind of the prosecution that none of the time allotted 
will he consumed in the reading of whatever sum .ation the defense may put 
in? That is entirely apart from the oral argument. At the conclusion of 
recess the Commission anticipates the handing over to the Commission of 
the summations prepared hy the defense. 

PE033CUT0E: (Lt. Colonel O'Coamor) In other words it is in addition 
to the fifteen minutes per individual? 

COLO EEL ImALLAZ: Yes. Is that clear? 

FKOoiCUIOE: (Lt. Colonel O'Connor) Yes, Sir. 

COLOLZL kALLAE: The Conmissior will recess until 8:00 o'clock Tuesday 
morning, January 15, 1947. 

(Whereupon at 1040 hours, 9 January 1947, the Commission recessed to 
reconvene at 0800 hours, 14 January 1947.) 
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Pursuant to adjournment the Commission reconvened at 0604 hours, 

14 January 1947, at the courtroom of the American Milfta.ry Commission, 

Werd Road Jail, Shanghai, China. 

COLOSSI MALLAN: The court will come to order, the Commission is now 
in session. 

PROSECUTOR: (Lt. Colonel O'Connor) Let the record show that all 
members of the Commission, the prosecution and defense counsels, the ac¬ 
cused, the interpreters and reporters are present in the courtroom. 

COLONEL MALLAw: The Commission is ready to hear oral arguments 
and accept the presentation of any summa.ry summation the Defense may have 
to present. 

DEFENSE: (Lt. Colonel Royer) May it please the Commission, the 
defense is filing written summations and also a brief of legal authority 
on the questions of burden of proof, reasonable doubt and circumstantial 
evidence, so Colonel Bodine and I do not propose, therefore to make any 
lengthy oral summation. I do wish to say just a few words, however, with 
regard to certain of the defendants. 

(whereupon brief oral summation was presented by Lt. Colonel Royer 
with respect to defendants Ehrhardt, Mosberg, Rudloff, Habenicht, Dethleffs, 
Peerschko, Rathje, Richter and Yaeger, Mrs. Muller, Stock, Hoise, ALtenberg, 
Heise, Ulbricht, Niemann and Mueller.) 

Following this further arguments were presented by: 

DEFENSE; Mr. Premet, with respect to Mr. Heissig and Mr. Fuellkrug. 

Mr. Kipng, with respect to Mr. Puttkamer 
pnd 

Mr. Romain, in self-defense. 

COLONEL MALLAI-; The Commission will recess before the presenting of 
the argument by the prosecution. (0930 hours.) 

(Whereupon the Commission recessed to reconvene at 0940 hours, at 
which time all members of the Commission, the prosecution and defense 
counsels, the accused, the interpreters and reporter were present in the 
courtroom.) 

COLONEL MALIAN: The Court will come to order, the Commission is now 
in session. 

PROSECUTION; (Lt Col O'tSonnor) The prosecution has not had the 
benefit of knowing whatever may have been the contents of material sub¬ 
mitted this morning by certain members of the defense, presumably matter 
or material now in envelopes before this Commission with relation to burden 
of proof, reasonable doubt and circumstantial evidence. Presumably, too, 
it is in the form of such instructions by the defense to the members of 
this Commission as to what the law is. Prosecution has not seen fit to 
present anything such as this, having sat in numerous courts in the past 
and having tried alleged war criminals and sentenced them seriously, so 
that it knows what the law is on these types. With regards to the repli¬ 
cation of certain of the material presented by the accused Romain, and 
Mr. Fremet, brief comment will be made before Major Dwyer and I finish 
summary argument today. 

Whereupon reply argument was presented by: 


PROSECUTION; 


Lt. Col. O'Connor 
3 3 6 1 
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Pursuant to adjournment the Commission reconvened at 0604 hours, 

14 January 1947, at the courtroom of the American Military Commission, 

Ward Road Jail, Shanghai, China. 

COLONEL MALLAN: The court will come to order, the Commission is now 
in session. 

PROSECUTOR: (Lt. Colonel O'Connor) Let the record show that all 
members of the Commission, the prosecution and defense counsels, the ac¬ 
cused, the interpreters and reporters are present in the courtroom. 

COLONEL MALLaN: The Commission is ready to hear oral arguments 
and accept the presentation of any summary summation the Defense may have 
to present. 

DETEiiSS: (Lt. Colonel Royer) May it please the Commission, the 
defense is filing written summations and also a brief of legal authority 
on the questions of burden of proof, reasonable doubt and circumstantial 
evidence, so Colonel Bodine and I do not propose, therefore to make any 
lengthy oral summation. I do wish to say just a few words, however, with 
regard to certain of the defendants. 

(Whereupon brief oral summation was presented by Lt. Colonel Royer 
with respect to defendants Ehrhardt, Mosberg, Rudloff, Habenicht, Dethleffs, 
Peerschke, Rathje, Richter and Yaeger, Mrs. Muller, Stock, Heise, Altenberg, 
Heise, Ulbricht, Niemann pnd Mueller.) 

Following this further arguments were presented by: 

DEFENSE: Mr. Premet, with respect to Mr. Heissig and Mr. Fuellkrug. 

Mr. Kiang, with respect to Mr. Puttkamer 
and 

Mr. Domain, in self-defense. 

COLONEL MALLAT: The Commission will recess before the presenting of 
the argument by the prosecution. (0930 hours.) 

(Whereupon the Commission recessed to reconvene at 0940 hours, at 
which time all members of the Commission, the prosecution and defense 
counsels, tho accused, the interpreters and reporter were present in the 
courtroom.) 

COLONEL MALIAN: The Court will come to order, the Commission is now 
in session. 

PROSECUTION: (Lt Col O'Connor) The prosecution has not had the 
benefit of knowing whatever may have been the contents of material sub¬ 
mitted this morning by certain members of the defense, presumably matter 
or material now in envelopes before this Commission with relation to burden 
of proof, reasonable doubt and circumstantial evidence. Presumably, too, 
it is in the form of such instructions by the defense to the members of 
this Commission as to what the law is. Prosecution has not seen fit to 
present anything such as this, having sat in numerous courts in the past 
and having tried alleged war criminals and sentenced them seriously, so 
that it knows what the law is on these types. With regards to the repli¬ 
cation of certain of the material presented by the accused Domain, and 
Mr. Fremet, brief comment will be made before Major Dwyer and I finish 
summary argument today. 

Whereupon reply argument was presented by: 


PROSECUTION: 


Lt. Col. O'Connor 
3 3 6 1 
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At the conclusion of Lt. Col O'Connor's argument, Major Dwyer 
requested a brief recess, before presenting his closing argument for 
the prosocution. 

COLONEL MALLAH: Tho Comrission will recess. (1102 hours) 

(Whereupon the Commission recessed to reconvene at 1112 hours, 
at which time all the members of the Commission, the accused, defense 
eounsel, prosocution and the official reporters and interpreters resumed 
their seats in the courtroom.) 

0010HAL MAHAN: The court will oone to order. The Commission is 
in session. 

PROSECUTOR: (Major Dwyer) Let the record show that all nomb'rs of 
the Commission, the prosecution and dofenso counsels, the accused except 
Kr.benicht, the interpreters ano reporters were present in the courtroom. 

following recess conclusive summary argument was present'd by: 

PiOSjfieUTIOi’J Major Dwyer 

COLOHEL MALLAH: Is there anything else to be brought before tho 

Com.lesion at this time? 


PROSECUTIONS Hot by tho prosecution. 

DEFENSE: (Lt Col Hoyor) Nothing further. 

The Commission will rocess until 1400 hours, Friday, 

(recess 1304 hours) 

(Whereupon at 1304 hours, 14 January 1947 the Commission recessed to 
reconvene at 1400 hours, 17 January 1947.) 


COLOHEL MALL Ah: 
17 January. 


3 3 6 2 
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PROCEEDINGS 

Pursuant to adjournment tho court rcconvonod at 1400 hours, 17 
January, 1947, at tho courtroom of tho Anoricnn Military Commission, 

Ward Road Jail, Shanghai, China. 

COLONEL MALLAN: The court will cone to order. Tho Commission is 
now in session. 

PROSECUTION: (Lt Col O'Connor) It is noted that the members of tho 
Commission, the accused, tho defonso counsol, the prosecution, tho court 
reporters and the interpreters are present. 

IH the 'CofeisSi-rrt prepared 'to f en do? v®Wtet? 

COLONEL MALLAN: The Commission is so prepared. 

The Commission determines that the chirgo against all of the accused be 
modified as follows: For tho word 'and' ns it appears twice in tho 
latter part of tho charge, there be substituted in both instances tho 
word 'or* thus making the charge as amondod road in part as follows: 

In the first instance 'permitting or failing' and in tho second instance 
'propaganda or materials'. 

As the Commission addresses each of tho accused, tho accused so addressed 
will stand and remain standing until the Commission has finished its re¬ 
mark to the accused, at which tine tho accused will resume his seat. 

The Commission in closed session, all nenbors boing present, upon secret 
written ballot, at least two-thirds of the members at the time tho vote 
was taken concurring in each finding, has made findings in the case of 
each of the accused now before this Commission. 

The Commission in closed session, all members boing present, upon secret 
written ballot, at least two-thirds of tho members concurring at tho time 
the vote was taken, arrived at sentences. 

FINDINGS AND SENTENCES 

COLONEL MALLAN: These findings and sentences are as follows: 

You, LOTHAR EISENTRAEGER, alias LUDWIG EHRHARDT, of the charge as 
amended GUILTY, and are sentenced to be confined at hard labor, at such 
place as the reviewing authority may direct for the remainder of vour 

natural llfq. 

You, ING , f ARD RUDLQFF, of the charge as amended GUILTY, and are sen¬ 
tenced to bo confined at hard labor, at such place as tho reviewing 
authority my direct for ten (lO) years . 

You, B0D0 HABENICHT, of the charge as amended GUILTI, and are sen¬ 
tenced to be confined at hard labor, at such placo as tho reviewing 
authority may direct for ten (lO) years . 

You, HANS DETHLEFFS, of tho charge as amended GUILTY, and are sen¬ 
tenced to be confined at hard labor, at such placo as tho reviewing 
authority may direct for ton (lO) years. 

You, HEINZ PEERSCHKE, of the chargo as amended GUILTY, and are sen¬ 
tenced to be confined at hard labor, at such placo as tho reviewing 
authority may direct for five (5) years. 
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You, HANS MQSBERG, of the charge as anondod GUILTY, and aro sontoncod 
to bo confined at hard labor at such place as tho reviewing authority nvay 
direct for twenty (20) voars . 

You, JOHANNES RATHJE, of tho charge os amended GUILTY and are son¬ 
toncod to be confined at hard labor at such placo as tho reviewing 
authority my direct for fifteen (15) voars . 

You, WALTER RICHTER, of tho charge as amended GUILTY and aro sentenced 
to be confined at hard labor at such place as tho roviov/ing authority may 
direct for ten (if)) voars . 

You, HERMANN JAEGER, of tho charge as amended GUILTY, and are son¬ 
toncod to bo confined at hard labor at such placo as tho roviov/ing 
authority my diroct for ton (lO) voars . 

You, JESCO von PUTTKA'ER, of tho -charge as araondod GUILTY, and are 
sontoncod to bo confined at hard labor at such placo as tho reviewing 
authority my diroct for thirty (30) years . 

You, ALFRED ROMAIN, of tho charge as amended GUILTY, and aro sentonced 
to bo confined at hard labor at such place as tho reviewing authority may 
diroct for thirty (30) voars . 

You, FRANZ SIEBERT, of the chargo as anondod GUILTY, and aro son¬ 
toncod to bo confined at- hard labor at such placo as tho reviewing 
authority may diroct for fivo (.5) voars . 

You, ERICH HEISE, of tho chargo as amended GUILTY, and are sontoncod 
to be confined at hard labor at such placo as tho reviewing authority 
may direct for t./ontv (20) voars . 

You, 0S7ALD ULBRICHT, of the charge as amended GUILTY and aro son¬ 
toncod to be confined at hard labor at such place as the reviewing author¬ 
ity my direct for .five (?) y<rere. 

You, HANS NIEMANN, of tho chargo as amended GUILTY, and are sentenced 
to bo confined at hard labor at such placo as tho reviewing authority my 
direct for five (*>) years . 

You, FELIX ALTENBURG, of tho chargo as amended GUILTY, and aro son¬ 
toncod to bo confined at hard labor at such placo as the reviewing author¬ 
ity may diroct for eight (8) years . 

You, HERBERT MUELLER, of the chargo as amended GUILTY, and are sen¬ 
tonced to bo confined at hard labor at such place as tho reviewing author¬ 
ity my direct for ton (lO) years . 

You, SIEGFRIED FUELLKRUG, of the chargo as amended GUILTY, and are 
sentenced to bo confined at hard labor at such placo as tho reviewing 
authority my direct for twenty (20) years . 

You, WALTHER HEISSIG, of tho chargo as amended GUILTY, and aro sen¬ 
tenced to bo confined at hard labor at such place as tho roviov/ing author¬ 
ity my direct for twenty (20) voars . 

You, AUGUST STOCK, of tho chargo as amended GUILTY, and are sentenced 
to bo confinod at hard labor at such place as tho reviewing authority may 
diroct for 
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You, HANS MOSBERG, of tho chargo as amended GUILTY, and oro sontoncod 
to bo confined at hard labor at such place as tho reviewing authority my 
direct for twenty (20) years . 

You, JOHANNES RATHJE, of tho charge as amended GUILTY and are sen- 
toncod to be confined at hard labor at such placo as tho reviewing 
authority my direct f^r fifteen (15) voars . 

You, WALTER RICHTER, of the chargo as amended GUILTY and .are sentenced 
to bo confined at hard labor at such place ns tho reviewing authority may 
direct for .tsn-(lQ). y.QflES. 

You, HERMANN JAEGER, of the charge as amended GUILTY, and are son¬ 
toncod to bo confined at hard labor at such place ns tho reviewing 
authority nay diroct for ton (lo) voars . 

You, JESCO von PUTTKA'IER, of tho charge as amended GUILTY, and are 
sentenced to bo confined at hard labor at such place as tho reviewing 
authority nay diroct for thirty (30) years . 

You, ALFRED ROMAIN, of tho charge as amendod GUILTY, and are sentenced 
to be confined at hard labor at such placo a3 the reviewing authority may 
direct for thirty (3Q) 

You, FRANZ SIEBERT, of the chargo as amended GUILTY, and are sen¬ 
tenced to bo confined at hard labor at such placo as the rovio-wing 
authority may direct for five (5) years . 

You, ERICH HEISE, of tho chargo as amended GUILTY, and are sentenced 
to be confined at hard labor at such placo as tho reviewing authority 
may direct for twenty (20) years . 

You, OS'VALD ULBRICHT, of the charge as amended GUILTY and aro sen¬ 
tenced to be confined at hard labor at such place as the reviewing author¬ 
ity my direct for five (5) years . 

You, HANS NIEMANN, of tho chargo as amondod GUILTY, and are sentenced 
to bo confined at hard labor at such place as tho reviewing authority may 
direct for five (5) voars . 

You, FELIX ALTENBURG, of tho chargo as amended GUILTY, and are sen¬ 
tenced to bo confined at hard labor at such placo as the reviewing author¬ 
ity may diroct for eight (8) years . 

You, HERBERT MUELLER, of the chargo as amended GUILTY, and are sen¬ 
tenced to bo confined at hard labor at such place as tho reviewing author¬ 
ity may direct for ton (lO) years . 

You, SIEGFRIED FUELLKRUG, of the charge as amondod GUILTY, and are 
sontoncod to be confined at hard labor at such placo as tho reviewing 
authority my direct for twenty (20) years . 

You, WALTHER HEIS3IG, of tho chargo as amondod GUILTY, and ore sen¬ 
tenced to bo confined at hard labor at such place as tho reviewing author¬ 
ity may direct for twenty (20) years . 

You, AUGUST STOCK, of the chargo as amended GUILTY, and aro sentenced 
to bo confined at hard labor at such place as tho reviewing authority may 
direct for .. (il.YSflEa* 





* 




1~#3 k 17 Jan 47 


You, MARIA MULLER, of tho charge as amended GUILTY, and arc sentenced 
to bo confinod at hard labor at such place as the reviewing authority may 
direct for five (5) years . 

COLONEL MALLAM: Is there anything to come before the Commission? 

PROSECUTION! (Lt Col O'Connor) The prosecution has nothing further 
to offer at this tine; therefore, it is recommended that tho Commission 
adjourn for tho present, 

DEFENSE! (Lt Col Royer) Tho defense has nothing further to say at 
this time, but if possible tho dofenso may take the necessary steps later 
toward an appeal. 

COLONEL MALLANi So noted. 

Before the Comnissi<~n makes a decision as to further procedure, it gives 
the following instructions as to the clearing of this courtroom. After 
the Commission, tho members of tho prosecution and tho dofenso, and tho 
court reporters leave, then tho newspaper reporters and spectators aro 
to loavo the courtroom going by way of tho stairs because of the elevator 
being nut of order. Tho accused will remain in the custody of the sen¬ 
tries tc bo conducted from the courtroom later. 

Is there anything further to cono before this Commission? 

PROSECUTION: (Lt Col O'Connor) Nothing by tho prosecution. 

COLONEL MALLAN: Tho Commission will now adjourn, to reconvene at 
the call of tho President. 

(Whereupon the Commission adjourned at 1414 hours, 17 January, 1947, 
to reconvene at the call of the President.) 
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You, MARIA MULLER, of tho charge as amended GUILTY, and are sontoncod 
to bo confined at hard labor at such place as the reviewing authority may 
direct for five (5) years . 

COLONEL MALLANi Is there anything to come before tho Commission? 

PROSECUTION: (Lt Col O’Connor) The prosecution has nothing further 
to offor at this tine; therefore, it is recommended that tho Commission 
adjourn for the present, 

DEFENSE: (Lt Col Royer) Tho defense has nothing further to say at 
this timo, but if possible the defonse may take tho necessary steps later 
toward an appoal, 

COLONEL MALLANj So noted. 

Before the Commission makes a decision as to further procedure, it gives 
the following instructions as to the clearing of this courtroom. After 
the Commission, tho mombors of tho prosecution and the defense, and tho 
court reporters loavo, than the newspaper reporters and spectators are 
to leave the courtroom going by way of the stairs because of the elevator 
being out of order. Tho accused will remain in the custody of the sen¬ 
tries to bo conducted from the courtroom later. 

Is there anything further to como before this Commission? 

PROSECUTION! (Lt Col O’Connor) Nothing by tho prosecution, 

COLONEL MALLAN: The Commission will now adjourn, to roconvone at 
the call of the President, 

(Whereupon the Commission adjourned at 1414 hours, 17 January, 1947, 
to reconvene at the call of the President.) 
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VOLUME XXI 


AUTHORITY: Parc 370, Volur.e III, in the record in the case 
of the United States vs Lothar Eisentraeorcr, alias Lud.wii: 
Ehrhardt et el. 


Pare 

Line 

Read 8 

Should read 

3277 

34 

or Gerr.rn rcore sent ac¬ 
tives fror. contacting 
Europe cirectly. 

or Gcrtmn represente.tivcs in 
Japanese occupied arca.s fror. 
contacting Europe directly. 

3277 

4th fro: 
last 

: General 0shine told. 
r.ic that as of 7th May 
1345 ho had. boon 

General Oshir.a. told r.c that as 
of 17th Kay 1345 he had been 

3279 

23 

restrictions and one resistance ant. one other point 

oth*r x>int Mr. Stahr.er Mr. Ste.k.cr 

3292 

2 

Ilorr.ally about a few 
thousand riles 

Norrally about a few hundred 
r:.ilcs, depending on terrain 

3306 

24,25 

26 

Q. Ca.ptain Farrell 
have you talked 
with Mr. Shcnke 
within the last 
few weeks? 

A. I have not 

A. I did last week. 

3334 

2 

He sa id that ho had 
b*rn hi.rhly 

I said that he had been hichly 

3334 

2nd A 
line 10 

someone vo to 6eok 
relief for hir. 

hir. who can relieve ~o to thouc 
who sock relief 

3334 

12th f ror/supposc he was anry 
botton with Mr. Flick-Sfceror 

I suveosted he was anrry at Mr. 
Flick-Stor.-er 

3334 

11th fror. jvlthou'h ar m onts 
bettor. ensued 

All through ar-cuv.'nt s that 
ensued 

3335 

4th A 
top 

p.re 50,000 Reich--.arks 

were 50,000 Reichr.arks 

3335 

3rd A 
bo t tor.: 

"I wish to know wha.t.if "I wish to know what, they sa.y, 
what they said was in I wish to know what they sayi' 


English". this he sale 1 was in English". 

3337 3rd A 

tO"> 


"You certainly speak 
about Puttkar.er”. 


What rakes you think ho speko 
about Puttkar.or 
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In the foregoing case of Lothar Lisentraeger, alias ludwig 
Ehrhardt, et al., the following action is taken: 

As to Lothar Eisentraeger, alia3 Ludwig Shrhardt, the sen¬ 
tence of confinement at hard labor for life is approved and will 
be duly executed. 

/is to Ingward Rudloff, the sentence of confinement at hard 
labor for ten years is approved and will be duly executed. 

As to Bcdo Habenicht, the sentence of ccnfinement at hard 
labor for ten years is approved and -dll be duly executed. 

As to Hans Dethleffs, the sentence of ccnfinement at hard 
labor for ten years is approved and will be duly executed. 

As to Heinz Peerschke, the sentence of ccnfinement at hard 
labor for five years is approved and will be duly executed. 

As to Hans Mosberg, the sentence of confinement at hard 
labor for twenty years is approved and will be duly executed. 

As to Johannes Rathje, the sentence of confinement at hard 
labor for fifteen years is approved and will be duly executed. 

As to Walter Richter, the sentence of confinement at hard 
labor for ten years is approved and will be duly executed. 

As to Hermann Jaeger, the sentence of confinement at hard 
labor for ten years is approved and will be duly executed. 

As to Jose von Puttkamer, the sentence of confinement at 
hard labor for thirty years is approved and will be duly executed. 

As to Alfred Romain, the sentence of confinement at hard 
labor for thirty years is approved, but ten years thereof is 
remitted. As thus modified the sentence wili be duly executed. 

As to Franz Siebert, the sentence of confinement at hard 
labor for five years is approved and will be duly executed. 

As to '/rich Heise, the sentence of confinement at hard 
labor for twenty years is approved and will be duly executed. 

As to Oswald Ulbricht, ths sentence of confinement at hard 
labor for five years is approved and will be duly executed. 
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Action Sheet in the Case of Lothar ' isentrae^er, alias Ludwig 
Shrhardt, et al., (continued) 


As to Hans Niemann, the sentence of confinement at hard 
labor for five years is approved and will be duly executed. 

As to Felix Altenburg, the sentence of confinement at 
hard labor for eight years is approved and will be duly 
executed. 

As to Herbert ’.fueller, the sentence of confinement at 
hard labor for ten years is approved and will be duly executed. 

As to Siegfried Fuellkrug, the sentence of confinement at 
hard labor for twenty years is approved ana will be duly ex¬ 
ecuted. 

As to r 'alther Heissig, the sentence of confinement at 
hard labor for tv/enty years is approved and will be duly ex¬ 
ecuted. 

As to August Stock, the sentence of confinement at hard 
labor for five years is approved, but three years thereof is 
remitted. As thus modified the sentence will be duly executed. 

As to I'aria ’fuller, the sentence of confinement at hard 
labor for five years is approved, but three years thereof is 
remitted. As thus modified the sentence will be duly executed. 


Landsberg Prison, Landsberg, Germany, their present 
location, is designated as the temporary place of confytnWent 
until such tim9 as a permanent place of confinement i^ designated 
by competent authority. 



J JOHN P. LUCAS 
General, U. S. A. 
Chief 
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army advisory group 

Office of the Staff Judge Advocate 


APO 909 

5 Lay 1947 


SUBJECT: Review of the Record of Trial By a Military Commission 
of Lothar Eisentraeger, alias Ludwig Ehrhardt, et al. 


TO : Chief, Army Advisory Group, APO 909 


1. a. OFFENSES ; 

(lj Lothar EISENTRAEGER, alias Ludwig EHRHARDT, 

et ol. 

CaARGE 

That between 8 May and 15 August 1945, Lothar Eisentraeger 
alias Ludwig Ehrhardt, Franz Siobort, Herbert Gliotsch, Johannes 
Otto, Erich HoiBe, Oswald Ulbricht, HonB Niemann, Ingward Rudloff, 
Bodo Habenicht, Hans Dethleffs, Wolf Schenke, Heinz Peerschke, 

Hans Mosberg, Johannes Rathjc, Siegfried Fuollkrug, tfalther 
Heissig, Jesco' von Puttkamer, Alfred Romain, Ernst Woermann, 

Wilhelm Stoller, Elgar von Randow, Y/alter Richter, Hermann Jaeger, 
Felix Altenburg, Herbert Mueller, August Stock, Maria Muller, 
individually and as officials, nationals, citizens, agents or 
employees of Germany, while residing in China at a time vhon the 
United States of America was at war with Japan, did in China in 
a Theatre of military operations, knowingly, wilfully and unlawful¬ 
ly violate the unconditional German surrender by engaging in and 
continuing military activity against the United States and its 
allies, to wit, by furnishing, ordering, authorizing, permittiig 
and failing to stop the furnishing of aid, assistance, information, 
advice, intelligence, propaganda and materials to the Japanese 
armed forces and agencies thereof, by such acts of treachery 
assisting Japan in waging war egainst United States of America, 
in violation of the laws and customs of war. 

BILL OF PARTICULARS 

1. That between 8 May and 15 August 1945, LOTHAR EISENTRAEGER, 
alias LUDWIG EHRHARDT, a member of the German Embassy to enemy- 
occupied China, as head of a German intelligence agency known as 
the Bureau Ehrhardt, a unit of the German High Command, dia indivi- 
aually at Shanghai and by his aeents at Shanghai, Canton and Pei¬ 
ping, wilfully and unlawfully en 6 ae,u in military activity, against 
the Unitod States ana its allies, to wit, the collection of military 
intelligence concerning, inter alia , land, Boa and air movements by 
the United States ana its allies ana transmission of it to tho 
Japanese armed forces; that on or about 8 May 1945, as head of tho 
Bureau Ehrharat, he dia wilfully and unlawfully transmit through 
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tho Shanghai Office of the Gorman Embassy in China, a telegram 
ordering, authorizing and permitting his -,_ents in Canton ana 
Peiping to furnish aid ana intelligence to the Japanese armed 
forces; that he dia wilfully ana unlawfully order, authorize and 
permit his agents in Shou & nai to furnish aid and intelligence to 
the Japanese armed forces. 

2. That Detween 8 nay and 15 August 1 ^ 5 , PRAdE SlhB^RT, in 
his position as German Consul General, former German Consul General 
ana a leaner of the German community at Canton, aid at Canton wil¬ 
fully and unlawfully order, authorize, permit and fail to stop tho 
continuation of German military activity against the United States 
and its allies, to wit, t.e collection of military intelligence 
concerning the United Sti tos and its allies and transmission of it 
to the Japanese armed forces, by persons unuer his control, namely 
Erich Kei 6 e, Oswald Ulbricht, Hans Niemann and others; and that he 
did wilfully and unlawfully order and instruct representatives of 
German business firms, on or about lp Hoy 19^5 to submit to him 
lists of essential war materials in their p 0 . sossion which lists 

on or about 1 ana 7 June 19^5 wore submitted by him to the Japan¬ 
ese armed forces enabling, than to secure control and make use of 
saia materials; and that ho did on or about 15 Hay 19^5 wilfully 
and unlawfully order all German citizens ana nationals in the 
Canton area, at a called meeting, to obey his commands to con¬ 
tinue active assistance to the Ja^nnese authorities under penalty 
of ^unishment by the Japanese. 

3. That between 8 hay and 15 August 19^5* HIJflBEHT &LIETSCH, 
in his position as Secretary ana former Secretary of the Gorman 
Consulate at Canton, as p„ leader of the Gorman community there, 
ana a^ent of the Gcr^m High Command, dia at Canton wilfully and 
unlawfully order, authorize, permit ana fail to stop the conti¬ 
nuation of German military activity against the United States and 
its allies, to wit, the collection of intelligence concerning 
inter alia , lana, sea and air movements by tho United States and 
its allies ana transmission of it to the Japanese armed forces; 
by persons under his control, namely Lrich Heise, Oswala Ulbricht 
and Hons Niemann; that ho decoded approved and aoliverod on or 
about 15 W 19^5 to Erich Heise, Canton chief of toe 3uroau 
Ehrharat, a German Hig^a Command intelligence agency, a telegram 
oated on or about 8 Hay 1945 wnich unlawfully ordered and author¬ 
ized tho continuation of military activity. 

4. That between 8 Kay and 15 August 1945, JOHANNES OTTO, in 
his position as head of the Nazi Party in South China and a leaner 
of tno Gorman community there, dia at Canton wilfully and unlaw¬ 
fully authorize, permit and fail to stop the continuation of German 
military activity against the United States and its allies, to wit, 
toe collection of military intelligence concerning, inter alia , 
land, sea and air movements by tho United States ana its allies, 
and transmission of it to the Japanese armed forces by persons of 
the coa-munity under his control, namely Erich Heise, Oswald 
Ulbricht, Hans Niemann and others. 

5. That between 8 Hay and 15 August 1945, ERICH HEISE, member 
and agent of the Hur^ru .torhardt, an intelligence unit of the 
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German High Comoana and. head of its Canton office, known as the 
Office Heise, did at Canton wilfully and unlawfully engage in 
military activity against the United States and its allies, to 
wit, tino collection of military intelligence concerning, inter 
alia . 1 land, sea and air movements by the United States and its 
allies and transmission of it and information and advice to the 
Japanese armed forcos; and that he did wilfully and unlawfully 
order and permit persons under his control, namely Oswald 
Uloricnt, Hans niemann and others to engage in the same unlawful 
activity. 

6. That between 8 Way and 15 August 1945, OSWALD ULBRICHT, 
uomoer and agent of the Bureau Ehrhardt, on intelligence agency 
of tho German Hi t h Co.m..t:nd, and employed in its office at Canton, 
known as the Office Hoisc, did thereat wilfully and unlawfully 
ongage in military activity .igoinst the United States and its 
allies, to wit, the collection, compilation and transmission of 
military intelligence conci-mi.-g, ii.tor alia , land, sea and air 
movements oy tne United States and its allies and the rendering 
of other aid, assistmeo ana advice to th«< Office Heise knowing 
it was for the use and benefit of and furnished to tho Japanese 
armed forces. 

7. That between 8 Kay and 15 August 1945. KAHS L'IEMAi\iU, 
member and agent of tho Bureau Ehrhardt, on intelligence agency 
of the German High Command and employed in its office at Canton, 
known as the Office Heise, aid thereat wilfully and unlawfully 
engage in military activity against the United States and it6 
allies, to wit, the collection, compilation and transmission of 
military intelligence concerning, int er alia , land, soa, and air 
movements, by tho United States and its allies and tho rendering 
of other aid, assistance and advice to the Office Hoise knowing 
it was for the use ana benefit of ana furnished to the Japanese 
armea forces. 

8. That between a Kay and 15 August 1945. IWGWAHD RUBLOEE, 
a member, agent and employee of the Bureau Enrharat, an intelli¬ 
gence agency of the Gorman High Com-ana, aia at Shfm fc hr.i wilfully 
aria unlawfully ene^e in military activity against the United 
States and its allies, to wit, the collection, compilation and 
transmission of military intelligence concerning, inter alia , 
laud, sea arid air movements oy tho United States and its allies 
and the rendering of other aid, assistance and advice to the 
Bureau Ehrnardt, knowing it was for the use and benefit of and 
furnished to the Japanese armoi forces. 

9. Eiat between 8 May and 15 August 1945. BCDO KABEUICHT, 
a member, agent ana employee of tho Bureau Ehrhardt, an intelli¬ 
gence agency of the Gorman High Command, did at Shanghai wilfully 
and unlawfully engage in military activity against the United 
States ana its allies, to wit, the collection, compilation and 
transmission of military intelligence concerning, Inter alia , 
land, sea and air movements, by the United States and its allies 
and the rendering of other aid, assistance and advice to the 
Bureau Ehrnardt knowing it was for the use and benefit of find 
furnished to the Japunebe arm ad forces. 
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,10. Thai-between 8 way and 15 August, HANS DEThLEFFS, a 
>ieaber, e^ent ana employee of the Bureau Ehrhardt, an intelli¬ 
gence agency of tno German Hi e h Co,..i.ana, did at Shanghai wilful¬ 
ly ana unlawfully engage in military activity against the United 
States and its allies, to wit, the collection, compilation and 
transmission of military intelligence concerning, inter alia , 
Iona, sea and air movements by the United States and its allies 
and tnc rendering of other aid, assistance and advice to the 
Bureau Ehrhardt knowing it was for the use and benefit of and 
furnished to the Japanese armed forces. 

11. That between 8 May and 15 August 19^5• WOLF SCHEME, 

a member, agent and employee of the Bureau Ehrharut, an intelli¬ 
gence agency of the German High Command, did at Shanghai wilful¬ 
ly and unlawfully engage in military activity against the United 
States ana its allies, to wit, tne collection, compilation and 
transmission of military intelligence concerning, inter alia , 
land, 6ea and air movements by the United StatGs and its allies 
and the rendering of other aid, assistance and advice to the 
Bureau Ehrhardt knowing it was for the use and benefit of and 
furnished to the Japanese armed forces. 

12. That between 8 May and 15 August 19*+5» HEINZ PEERSCHK2, 
a member, agent and employee of the Bureau Ehrhardt, an intelli¬ 
gence agency of the ^erman High Command, aia at Shanghai wilfully 
and unlawfully engage in military activity againBt the United 
States ana its allies, to wit, the collection, compilation and 
transmission of military intelligence concerning, inter alia , 
land, sea and air movements by the United States and its allies 
and the renaering of other aid, assistance and advice to the 
Bureau Ehrharat knowing it was for the use and benefit of and 
furnished to the Japanese armed forces. 

13. That between 8 May and 15 August, HANS MOSBEBG, a mem¬ 
ber, agent ana employee of the Bureau Ehrhardt, an intelligence 
agency of the German High Co;jmand, did at Shanghai wilfully and 
unlawfully engage in military activity against the United States 
and its allies, to wit, tho collection, compilation and trans¬ 
mission of military intelligence concerning, inter alia , land, 
sea and air movements by the United States and its allies and 
the rendering of other aid, assistance and advice to the Bureau 
Ehrhardt knowing it was for the use and benefit of and furnish¬ 
ed to the Japanese armed force b. 

14. That betweon 8 May and 15 August 1945. JOHANNES RATKJE, 
a member, agent and employee of the Bureau Ehrhardt, an intelli¬ 
gence agency of the Gorman High Command, did at Shanghai wilfully 
and unlawfully engage in military activity against the United 
States anc. its allies, to wit, the collection, compilation and 
transmission of military intelligence concerning, inter alia , 
land, sea and air novoments by the United States and its allies 
ana rendering of other aid, assistance and advice to the Bureau 
Ehrhardt, knowing it was for the *sc and benefit of and furnished 
to the Japanese armed forces. 

15. That between 8 May and 15 August 1945. SIEGFRIED 
FUELLKRUG, a member, agent and employee of the Bureau Ehrhardt, 
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an intelligence unit of the German Ki L> h Com...and ana head of it6 
Peiping office, known as the Office Fuellkrug, did at Poiping 
wilfully ana unlawfully engage in military activity against the 
United States and its nixies, to wit, the collection of military 
intelligence concerning, inter alia, land, sea and air movements 
by the United States ana its allies and transmission of it and 
information and advice on political and military conditions, 
plans and happenings in North China, Mongolia and the Union of 
Soviet Socialist Republics to the Bureau Ehrhardt and the 
Japanese armed force; and tnat he did order, permit and author¬ 
ize persons under his control, to-wit, August Stock, i/althor 
neissi 0 ana Maria Muller to engine in such unlawful activity. 

16. That between 8 wry and 15 August iy4p, WALTHER HEISSIG, 
a member, a & ont and employ-0 of the Bureau Ehrhardt, an intelli¬ 
gence agency of the German High Command, and employed in its office 
at Peiping, known as the Office Fuoikrug, did thereat wilfully and 
unlawfully engage in military activity against the United States 
and its allies, to wit, the collection, translation ana compila¬ 
tion of military intelligence concerning, inter alia , land, sea 
ana air movements bp the Unitoa States end its allies ana trans¬ 
mission of it ana information ana advice in political and milit¬ 
ary conditions, plans and nappenin 0 s in North China, Mongolia 

and the Union of Soviet Socialist RepuDlics to the Bureau 
Ehrhardt and the Japanese armed forcos; and that he dia order, 
permit ana authorize persons under his control, to-wit, August 
Stock and Maria Muller, to engage in similar unlawful activity. 

17. That botwoor. 8 nay and 15 Au .ust 1945. JESCO von 
PUTTidu'iER, in his position as head of the Gorman Information 
Bureau, Shanghai, a military propaganda agency of the German 
Embassy to eneny-occupicd China, did thereat individually and Ty 
his agents wilfully and unlawfully engage in military activity 
against the United States and its allies, to wit, psychological 
warfare by designing, preparing and furnishing to the Japanese 
armoa forces for their use propaganda material in the English 
language consisting of, inter alia , leaflets, posters, and photo¬ 
graphs dosigned to influence, adversely to the United States and 
its allies, the actions of United States troops and civilian 
populations; and that he aia wilfully and unlawfully furnish 
military advice, information and intelligence to the Japanese 
armed forces. 

18. That between 8 May and lp August 1945, ALFRED ROMAIN, 

a member and employee of the German Information Bureau, Shanghai, 
a military propaganda agency of tho German Embassy to enemy- 
occupied China, did at Shanghai wilfully and unlawfully engage 
in military activity against the United Suites end its allies, 
to wit, psychological warfare by designing, preparing and 
furnishing to the Gorman Information Bureau and to the Japanese 
armed forces for use by the latter, propaganda material in the 
English language, consisting of inter alia, leaflets, postors, 
designs and photographs intended to influence, adversely to the 
United States and its allies, the actions of United States 
troops and civilian populations, 

19. Tnat between t> Jioy and 15 August 1945, ERNST WOERMANh, 
in his position as German Amunssador to enemy-occupied China, 
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former German Ambassaaor, head of the German community thero and 
the superior of Lothar *.i sent rah*, er-,-alias Lunwi, ^irLar.t, c'.i. - 
Ionatic official and head ^f the bureau Lhrharct, a ger...nn r.i. h 
Go.„auu. intelligence Ot-ency, and in c-.utrol..ef the GjW*an Infor¬ 
mation Bureau, a military propaganda agency, did in China wilfully 
and unlawfully order, authorize, permit and fail to stop German 
military activity against the United States and its allies, by 
those under his command ana control, to wit, the collection ana 
analysis by the Bureau Ehrharat of intelligence in Shanghai, 

Canton and Peiping and preparation by the Gorman Information 
Bureau of propaganaa material in Shanghai against the United 
States and its allies and transmission of both to the Japanese 
armed forces for their use. 

20* That between 8 May and lp August 15^5» WILHELM STOLLBR, 
in his position as chief of the Shanghai Office of the German 
Emoassy to enemy-occupied China, and the superior of Lothar 
Eisentrae^er, alias Ludwig Ehrhardt, diplomatic official and head 
of the Bureau Enrnardt, a Gorman High Co.....and intelligence agency, 
and in control of the Geraan Information Bureau, a military 
propaganda Agency, as former chief of such Embassy Office and a 
head of the German community in Shanghai, did at Shanghai wilfully 
and unlawfully order, authorize, permit and fail to stop the con¬ 
tinuation of Gorman military activity against the United States 
and its allies, by those under his command end control, to wit, 
the collection by the Bureau Ehrhardt of intelligence in Shanghai, 
Canton end Peiping and preparation by the German Information 
Bureau of propaganda material in Shanghai against the United 
States ana itg allies and transmission of Doth to the Japanese 
armea forces; that unlawful activity of intelligence nature took 
place in Canton and Peiping pursuant to his direction and approv¬ 
al expressed in a telegram to the German Consulate at Canton and 
the Embassy Office at Peipin^ signed by him, dated on or about 8 
ioay 19^5 an& duly delivered. 

21. Tnat between 8 hay and 15 August 19^5. ELGaR von RAHDCW, 
in his position as Counselor of the Shanghai Office of the German 
Embassy to enemy-occupied China and the imneaiate superior of 
Lothar Eisentraeger, alias Ludwig Ehrhardt, diplomatic official 
and heaa of the Bureau Ehrhardt, a German High Command intelli¬ 
gence agency, and in immediate control of the German Information 
Bureau, a military propaganda agency, as former counselor of such 
office and a head of the German community in Shanghai, did at 
Shanghai, wilfully and unlawfully order, authorize, permit and 
fail to 8top the continuation of German military activity against 
the United States and its allies, by those under his command and 
control, to wit, the collection by the Bureau Ehrhardt of intelli¬ 
gence in Shanghai, Canton and Peiping ana preparation by the 
German Information Bureau of ^.ropaganaa material in Shanghai 
a&ain8t the United States and its allies ana transmission of both 
to the Japanese ar^ea forces; that unlawful activity of intelli¬ 
gence nature took place in Canton and Peipine, pursuant to his 
airectionand approval expressed in a telegram to the German 
Consulate at Canton and the Embassy Office at Peiping, approved 
and dispatched by him on or about 8 May 19^5» and duly delivered. 

22. That between 8 May and 15 Aifeust 1945, WALTER RICHTER, 

a member, a^ent and employee of the Bureau Ehrhardt, an intelligence 
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former German Ambassador, head of the Genian community there and 
the 6Ui.eri.or of Lothar ^isentrau.er,-alias Ludwi v .**ir'.ar'..t, c'.i. - 
lo. i.tic official and head of the ~ureau Lhrharat, a Ger...r.r. r.i. h 
Co.„anu. intelligence agency, and in c-.utrol ..of the G^roan Infor¬ 
mation Bureau, a military propaganda agency, did in China wilfully 
and unlawfully order, authorize, permit and fail to stop German 
military activity against the United States and its allies, by 
those under his command ana control, to wit, the collection and 
analysis by the Bureau Ehrharat of intelligence in Shanghai, 

Canton and Peiping and preparation by the German Information 
Bureau of propaganda material in Shanghai against tho United 
States and its allies and transmission of both to the Japanese 
armed forces for their use. 

20* That between 8 May and 15 August 15)45, WInKELk STOLLER, 
in his position as chief of the Shanghai Office of the German 
Enoa6sy to enemy-occupied China, and the superior of Lothar 
Eisentreefer, alias Ludwig Ehrhardt, diplomatic official and head 
of the Bureau iinrnardt, a Gorman High Co,.....and intelligence agency, 
and in control of the Genian Information Bureau, a military 
propaganda Agency, as former chief of such Embassy Office and a 
head of the German community in Shanghai, aid at Shanghai wilfully 
and unlawfully order, authorize, permit and fail to stop the con¬ 
tinuation of Gorman military activity against the United States 
and its allies, by those under his com.and and control, to wit, 
the collection by the Bureau Ehrhardt of intelligence in Shanghai, 
Canton end Peiping and preparation by the German Information 
Bureau of propaganda material in Shanghai against the United 
States ana its allies ana transmission of Doth to the Japanese 
armed forces; that unlawful activity of intelligence nature took 
place in Canton and Peiping pursuant to his direction and approv¬ 
al expressed in a telegram to the German Consulate at Canton and 
the Embassy Office at Peipin^ signed by him, dated on or about 8 
*oay 15)45 and duly delivered. 

21, Tnat between 8 May and 15 August 1945, ELGaR von RAHDCW, 
in his position as Counselor of the Shanghai Office of the German 
Embassy to enemy-occupied China and the immediate superior of 
Lothar Eisentraeger, alias Ludwig Ehrharat, diplomatic official 
and head of the Bureau Ehrharat, a German High Command intelli¬ 
gence agency, and in immediate control of the German Information 
Bureau, a military propaganda agency, as former counselor of such 
office and a head of the German community in Shanghai, did at 
Shanfoiiai, wilfully and unlawfully order, authorize, permit and 
fail to 8top the continuation of German military activity against 
the United States and its allies, by those under his command and 
control, to wit, the collection by tho Bureau Ehrharat of intelli¬ 
gence in Shanghai, Canton and Peiping and preparation by the 
German Information Bureau of propaganda material in Shanghai 
against the United States and its allies ana transmission of both 
to the Japanese ar^ed forces; that unlawful activity of intelli- 
6 ence nature took place in Canton and Peipirg pursuant to his 
direction and approval expressed in a telegram to the Gorman 
Consulate at Canton ana the Embassy Offi oe at Peiping, approved 
and dispatched by him on or about 8 May 1945. and duly delivered. 

22. That between 8 May and 15 Avgust 1945, WALTER RICHTER, 

a member, OfaOnt and employee of the Bureau Ehrharat, an intelligence 
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agency of the Gorman Hi f h Command, aid r.t Shanghai v/ilfully raid 
unlawfully engage in. military activity against the United States 
and its allies, to wit, the collection, compilation and trans¬ 
mission of military intelli & ence concerning, inter alia , land, 
sea and air movements by the United States and its allies and 
the rendering of other aid, assistance and advice to the Bureau 
nhrhardt, knowing it was for the use and benefit of and furnished 
to the Japanese armed forces. 

23. That between 3 May and 15 August 13)45, HERMANN JaEGER, 
a member, a^ent and employee of the Bureau Ehrhardt, an intelli¬ 
gence agency of the German High Command, did at Shanghai wilfully 
and unlawfully engage in military activity against the United 
States and its allies, to wit, the collection, compilation and 
trensciseion of military intelligence cone*, ming, inter alia , land 
sea and air movements of t.-o United Stao.s and its allies and tho 
rendering, of otner aid, assistance and advice to the Bureau 
Ehrhardt, knowing it was for tue use and oenefit of and furnished 
to the Japanese armeu forces, 

24. That between 8 ru.y and lp August 1945, FELIX ALTENBURG, 
in his position as cniei' of t.^e ?eipin 0 Office of the German 
Embassy to enemy-occupied China and tho superior of Siegfried 
Fuellkrug who was a memoor of the Embassy staff and hoaa of the 
Peiping unit of the German Hi^h Co..^.g.: . 1 s intelligence agency in 
Cnina, namely the Bureau Ehrhardt, ns former cr.iof of such Embassy 
Office and a leaner of the Genoa:: community at Peiping, did at 
Peiping v/ilfully ana unlawfully, order, authorize, permit and 
fail to stop the continuation by ^.ersons under his control, to 
wit, Siegfried Fuellkru^., Walther Heissi 0 , Herbert Mueller, 

August Stock, Maria Muller and others, of military activity 
against the Unitcu States end its allies, to wit the collection 
of intelligence concerning, inter alia , land, sea and air move¬ 
ments by the United States and its allies, and transmission of it 
and analysis of and advice on political and military conditions, 
plans ana happenin t s in North China, Mongolia and the Union of 
Soviet Socialist Republics and other nations allied with the 
United States to the Japanese armed forces. 

25. That betwoen 8 May ar.d 15 August 1945, HERBERT MUELLER, 
in his position as a^ent of the Peiping, Office of a German govern¬ 
ment nev/s and propaganda agency, Deutsches N achrichtenburo . also 
known as DUB, dim at Peiping wilfully and unlawfully engage in 
military activity against the United States and its allies, to 
wit, tho collection, interpretation, edition, analysis and trans¬ 
mission to the Japanese armed forces of economic, political and 
military intelligence, including that which ne daily intercepted 
from raaio broadcasts by the United States and its allies. 

2b. That between 8 way ana 13 August 1945, AUGUST STOCK, 
member, a^nt and employee of the Bureau Shrhardt, an intelligence 
agency of the German Hi e h Command, and employed in its office at 
Peiping known as the Office Fuollkrut diu thereat wilfully and 
unlawfully en 0 eme in military activity against the United States 
and its allies, to ./it, tho collection, translation and analysis 
of military intelligence concerning,, inter alia , land, sea and 
air movements by tne United States ana its allies, and transmission 
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oi' it ana .inf ornation on political and military conditions, plans 
and happenings in Nort. China, Mongolia and the Union of Soviet 
Socialist Republics to tne Japanese armed forces and to the 
bureau Ehrharat, knowing it was for the use and benefit of and 
furnished to the Japanese armed forces. 

27. That oetweon 8 Moy and lp August 1945. *4 ARIa MULLER, 
memoer, agent and ecployoe of tho Bureau Ehrhardt, an intelli¬ 
gence agency of the German -igh Command employed in its office 
at Pcipin^, known as the Office Fuellkru^ , -ia thereat wilfully ana 
unlawfully engage in military activity against the United States 
and its allies, to wit, t-e collection, translation and analysis 
of military intelligence concerning, int»'r alia, land, sea and 
air movements by the United States rx :u its allies and transmission 
of it and information 0.. political ana military conditions and 
nappcni-^s in Eortn Chian, am. -xia rna the Union of Soviet 
Socialist Repuol.ies to tne Japanese armed forces and to the Bureau 
Ehrnarat, Knowing it was for the use ana oenefit of and furnished 


Lieutenant General A.C.Gillen,Jr, 
Co-x-andiiit, General, Ranking 
Headquarters Command. 

Courtroom in Ward Road Jail, 
Shanghai, Cnina 

Arraignments, 26 August 1946 
and 26 September 1946. 
Interlocutory motions, 
lb-17 September 1946 
Trial, 

3 October 1946-1 Rovemoer 1946 
13 November 1946-17 January 1947 

e. Pleas, Findings and Sentences: 

All of the doiarida" '.,6 entered pleas of not guilty of the 
Charge (R 6, 7. 8 and 61;. 

On 13 November 1946 at the close of the prosecution's 
case, upon motions oy tho defense for fir.dii.gs of not ^uilty, tho 
CoiJxission found the following six accused not guilty: Herbert 
Glietsch, Johannes Otto, Ernst Woe mam*, Wilhelm Stoller, Elgar 
von Ranaow and Wolf Schonke (R 1095. IO96). Thereafter the trial 
against the remaining twenty-one accused continued. 

Or. 17 January 19471 after summittal of the case by the 
aefense, rebuttal by tnc prosecution and oral argument by both 
sides, the Co-mission announced certain minor substitutions as 
follows: 

"Tne Commission determines that the ohar e e against 
all of the accused ;.e modified as follows: For the 
worm 'and* an it appears twice in tho lattor part 
of the charge, t.iere be substituted in both ins¬ 
tances the worn 'or' thus making the charge as 
amended read in pare as follows: In the first 


to tne .Japanese arnoa iorcos. 

b_. Convening Authority : 


c. Place of Trial : 

d. Late of Trial : 
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instance 'permitting failing and in the 
second instance '..ropagaada or materials'." 

"The Commission in closed session, all veneers 
fcei;: t , \ resent, upon secret written ballot, at 
least two-thirds of the memoers at tne tine the 
vote was taken concurring in each finding., has 
mado findings in the case of each of the accused 
now oefore this Commission. 

"The Coi.„.ission in closed session, all members 
oein- ^.resent, u,_on secret written ballot, at 
least two-thiras of the members concurring at 
tne tine the vote Wfs taKcn, arrived at 
sentences," 

Accordingly, the Commission found each of the following 
accused b uilty of the charge as amended evnd imposed the sentence 
of confinement at hard laoor listed o^.osite each named accused: 

nAiiR Shi,Thu Ch 


Lothar hisentrae^or, alias LudWi b ^hrhardt Lifo 


In fa ward Rudloff 

10 

years 

jodj Habonicnt 

10 

years 

nans Dotnleffs 

10 

years 

Heinz Poerscnno 

5 

years 

nans nos^er b 

20 

years 

Johan*,c6 Rathje 

15 

years 

u/ultcr Richter 

10 

years 

nermann Jaeger 

10 

years 

Jesco ven Puttkamer 

30 

years 

Alfred remain 

30 

years 

Franz Sickert 

5 

years 

iirich heise 

20 

years 

Oswald Uloricht 

3 

yoars 

nans Hiemonn 

5 

years 

Felix Altenourg 

6 

years 

Hercert Mueller 

10 

yoars 

Siegfried Fuellkru- 

20 

years 

rtalther Heis6i b 

20 

years 

August Stock 

5 

years 

maria Muller 

5 

years 


2. lUiuLIMIi.AHY RinoARKS : 

a. Pursuant to paragraph 1, Special Orders Humber 120, 
Headquarters uankin fa Headquarters Command, dated 31 July 1946, a 
Military Commission was anointed for the trial of persons, units 
and organization accused as war criminals and on completion thereof 
to transmit the record of trial, including any judgment or sentence, 
directly to Hankin fc Hoadquorters Co..*., ana for action by the appoint¬ 
ing authority (H 5, rros. Rx. lj. 3y letters of transmittal dated 
31 July 1946, 1 and 15 August 194b, (R 5t Pros Rx. 4), and letter 
of transmittal dated 2b August 1946, (R 5, Pros Rx. 1) the Charge 
and nill of Particulars against all the accused were forwarded by the 
Staff Jucifoe Advocate to the Commanding General, ifankiig Headquarters 
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Command, ana by first indorsement on each respective date as stated 
in the aforesaid exhibits, these char 6 es were referrod, to be tried 
in a common trial, by the Commanding General, Nanking Headquarters 
Command, before the Military Commission (E 5» Pros. Ex. l). 

o.. Upon the redesi b nation of Nanking, Headquarters Command 
on 28 October 194b to be tho Army Advisory Group, China, the Chief, 
Army Advisory Grou*, was authorized by toar Department Radio WCL 3^2b6, 
dated 5 Deconoor 194b, to review, approve and order executed sen¬ 
tences, including. tho doath sentence, adjudged by military comis¬ 
sions appointed by the Coim-andin^, General, Nanking, Headquarters 
Command. 


c. The Cwt.Ji.on trial if the twenty-seven (27) accused began 
with the arraignment of twonty-three (23) defendants on 2o August 
19^ and of four (4) additional defendants on 2b September 1946. 
Interlocutory notions were heard on l6 and 17 September 19^+6, the 
introduction of evidonce comencin* on 3 Octoo r 1946. On 1 Nov¬ 
ember 194b a recess was ..ranted until 13 November 194t to permit 
additional preparation by the defense and the trial therooiWr con¬ 
tinued until the verdict was rendorca by tne Comission on 17 Jan¬ 
uary 19^7* Other than the time indicated between t'neso dates the 
Comission was net in session, which allowed the accused ana their 
counsel ample tine and opportunity to prepare their defense. Coun¬ 
sel were permitted tne accused on 23 July 194b (R 8). All roquests 
by the defense for aid i.. socurin e witnesses, providing air trans¬ 
portation to ana from Japan, etc. , wore readily & rantod by the 
court ana tno a^pointin^ authority. In addition to the two regu¬ 
larly appointed defense counsel, both United States Aray officers 
with le e al background, certain of the accused were also represented 
by private civilian counsel of their owx. choiee as follows: to. 

Paul Fremet represented Erast woemann, Neither Heissig and Sieg¬ 
fried Fuellkrug; Mr. L. C. Yaa^, represented Lothar Eisentraogor, 
alias Ludwig Ehrhardt, Ewoo Haosnicht and El b ar von Bandowj Mr. 
hoi-Nen Chien represented Johannes Otto and Heroort Glietsch; 

to. T. T. Yao represented rfolf Scheako; and Mr. Eugene Y, 3. Kian & 
represented Jeso^ von Puttkcu-.er, Tho defendant, Alfred Remain, 
acted as hi6 own counsel, and was also given assistance by the 
two regularly appointed defense counsel. The prosecution was con¬ 
ducted by two United States Army officers, who were appointed by 
the convening, authority. For the benefit of those accused not 
understanding the English lan fa uage the proceedings wero translated 
to them in German by interpreters provided by tne Comission. 

d. The case involved tho trial of twenty-seven (27) 

German nationals who Were charged with violating the unconditional 
surrender by Germany by engaging, in or permitting military activ¬ 
ity aeainst the United States between the period 8 May 1945 to 15 
August 1945. 


During, 1940 and 194l, befero a state of war existed 
between China and tho Uziited States on one sine and Germany on 
the other, Germany established intelligence and propaganda agen¬ 
cies in Cnina to cover the Far Ec.st. The propaganda agency was 
constituted as a section of tno G man Er.Dassy and the operating 
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head hvl^. diplomatic status. Before tlic outbreak of war the criminal 
head of the intelligence agency had consular status ana was res ; .on- 
siclo solely and directly to the German Hi b h Co.;, end. 

^fter the severance of diplomatic relations botWc-.n China 
ana Germany, the latter sent an embassy to the Chinese Puppet Govern¬ 
ment. With approval of the Chinese puppets and Japanese authorities, 
Germany established its embassy at Nankin^., embassy offices at Shan & - 
nai ana Poi^.in^, consulates general at Shanehai anc. Canton and con¬ 
sulates at other cities in enemy-occupied Cx.ina. For the period of 
the war, the embassy, heaaed by the accused Ernst .voernann, Operated 
mainly through its branch office in Shanghai, the accused Wilhel... 
Stoller Leading, this s--called Shanghai Embassy Office, with tho ac¬ 
cused El fe ar von Ranmow as his immediate subordinate. This office 
was aiviaeu operationally into such sections as: Police (Gestapo), 
Listening Post, Economy, Rt-div, Broadcastin fo Station, Press, Intel¬ 
ligence, and Propaganda. The crimes allowed to have occurred in, 
Shanghai relate only to intelligence and propaganda activities^The 
intelligence agency, known as the Bureau Ehrnardt, load its main of¬ 
fice in Snaut,nai and branches in Canton and Peixin b . This agency 
wa6 named for its cmiex', the accused Lothar Eiscntrao b c-r, alias 
Lunwifc Bnrnardt. Ehrbarat was a member of the embassy staff with 
diplomatic status and his Shaim.nai staff incluaea tho following, ac¬ 
cused: Bans Detnleffs, Bo do hooonicht, Hermann Jae b cr, Hons wosoer b , 
Heinz Poerscnko, Jonaid.es Rathje, Walter Richter and Inward RucJLoff. 
Thu accused Wolf Schenke was or. intelligence agC.-t who did work for 
the Ki b h Co-nand ana for the Bureau Ehrhardt, sendin, his reports 
to Berlin through Ehrhardt. 

Tne/propaganda a^o r.cy, known as the German Information 
Bureau, was a £ai*t of the ’Shan^nai Embassy Office and was heaaed 
by the accused Jescu von ruttkancr, who hau diplomatic statue, and 
was a member of the embassy staff. The accused Alfred Remain, -no 
of his subordinates, was a member of Puttkamer's editorial staff 
of the Bureau. 

In Canton, the branch of Ehrh&rdt's intelligence net 
was headed by the accused Ericn Heise and two of his subordinates 
were the accused Oswald Ulbricht and Hans Niemann v k''The other ac¬ 
cused charged with unlawful post-surrender actions or failures to 
act in Canton were Franz Siebort, the Consul General, Herbert 
Glietsch, consulate secretary, and Johannes Otto, head of tho Nazi 
Party in South China 

In Peiping, the accused Siegfried Fuellkrug was in charge 
of the Bureau Ehrharat operations and was a member of the staff of 
the accusec^Folix Altenbur^/ head of the Peipin b Embassy Office. 

The subordinate's’ of Fiiellkrug were the accused i/nlther; Heissi fo , 

Aue,ust fs tock and Maria fuller. The other accused from Peipin b , 
mention of whom completes the list of accused was Herbert Mueller, 
newspaperman ana intelligence agont but not a member of the Bureau 
Ehrnardt. 

As noted in paragraph 1 o. the accused Glietsch, Otto, 
Wcer..ann, Stoller, RandoW find Schenke were acquitted or. a motion 
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for a find!rg of not ^uilty filed in behalf of the twenty-soven accus¬ 
ed. The evidence adduced against thee will be adverted to only 
insofar as it has a bearing on the ca6e against those convicted. 

In view of the fact that the charges end evidence against the twenty- 
one convicted persons are of varying character, the narrative of 
thi6 review will be divided on a functional and geo & raphical basis 
under tne following headings: General, Shanghai Bureau Ehrhardt, 
Canton, Peiping, and German Information Bureau. 

The record on this case contains more than 33°° P^b© 6 
of testimony ana more than 100 exhibits. Since the applicable 
rules of adaisBibility of evidence in trials of this nature permit 
the introduction of much evida.ee of varying decrees of relevancy, 
attention will be devoted primarily to the more important, material 
ana relevant facts. 

3. aVIPENCE 

a. General: 

Portions of the ^ct of Military Surrender , dated 8 May 
1945 (Pros. Ex. 15;, and of the so-called Berlin De claration dated 
5 June 1945 (Pros. Ex. lo) are sot forth below to point cut some of 
tne terms thereof aeemea applicable to tne charge. The evidence 
showea that all of the accused are German citizens (3 1087, 1088), 
and knew of the unconditional surrender by Germany not later than 
9 Mey 19^5. // 

Act of Military Surrender % J $ f l/f 

<"1 J We the undersigned, acting by authority of the 
German^Hifah Command, hereby surrender unconditionally 
to the Supreme Commander, Allied Expeditionary Force 
and simultaneously to the Supreme High Command of the 
Red Arry all forces on land, at sea, and in tho air who 
are at this oate under German control t 

*2'. Tne Ger man High Com..^and will at once issue 
orders to all Genaan military, naval and air author¬ 
ities ana to all forces under German control to cease 
active operations at 23OI hours Central European time 
'on 8th M$y 19^5,_to remain in the positions occiqpied 
at that time ana to disarm commietely, handing over 
their weapons and equipment to the local allied com¬ 
manders or officers designated oy Representatives of 
the Allied Supreme Commands. No ship, vessel, or air¬ 
craft is to be scuttled, or any damage done to their 
hull, machinery or equipment, and also to machines of 
J all kinas, armament, apparatus, and all the technical 
^ .-eons of prosecution of war in general. 

"4. Tmis act of military surrender is without 
prejudice to, and will oe superseded by any general 
instrument of surrender imposed by, or on oehalf of 
tho United Nations ana applicable to GERMANY ana tho 
German armea forces as a whole. 
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I (^5. In the event of tne German high Command or any 

of the forces uuaer tneir control failin^ to act in 
■I "accordance with this Act of Surrender, the Supreme Cow- 
I 'madder, Allied Expeditionary force and the Supreme High 
Command of the Red Army will taice such punitive or other 
action as they deem appropriate". 1 !. 

r 

" declarat ion Regarding the Defeat of Germany". J 

"The German armed forces on land, at cea and in the 
air have oeen completely defeated anu have surrendered un¬ 
conditionally and Germany, which hears respcnsioility for 
the war, is no longer capable of resisting the will of the 
victorious Povers. The unconditional surrender of Germany 
has thereby been effected, and Germany has become subject 
t o such requirements as m ay now or hereafter be imposed 
UpOxi her. 

' "it is in these circumstances necessary, without 

prejudice to any subsequent decisions that may be taken 
respecting Germany, to make provision for the cessation 
of any further hostilities on the part of the German 
armed forces, for the maintenance of cruer in Germany 
and for the administration of the country, and to an¬ 
nounce the immediate requirements with which Germany 
must comply. 

"In virtue of the supreme authority and powers thus 
assumed by the four uovernments, the Allied Represen¬ 
tatives announce the following, requirements arising from 
TKe!^com i 'le , ?e“defeat and unconditional surrender of Germany 
with which" Germany must comply :- 


a&TICjj~^1/ 

"crermany, and all Ger-nn military, naval and air 
authorities ana alji. forces under German control shall 
immediately!cease hostiiitieslin all theaters of war 
against the ’"Forces ~<5f the'Imitea Nations on land, at 
"sea ana in the air." 


xmT I Cjuci 2. 

"(a/ All armed forces of Germany or under German 
control, wherever they may ce situated, including land, 
air, anti-aircraft and na\ai forces, the S. S., S. A. 
and Gestapo, and all other forces or auxiliary organ¬ 
izations equipped with weapons.shall be completely 
disarmed, handing over their weapons and equipment to 
local Allied Commanders or to officers designated oy 
the Allied Representatives." 
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ARTICLES 5. 


"(a) Ail of any of the followiiie articles in the 
possession of tne German arcea forces or under German 
control or at German disposal will be held intact and 
in good condition at the disposal of the Allied Repre¬ 
sentatives for such purposes and at such tines and 
places as tney i.^ay prescribe - 

"(iv; All transportation and co^ .uuications 

facilities ana equipment, by land, water 
or air; ■■ 


ARnOiS 8. 


"inere snail be no destruction, removal, conceal¬ 
ment , transfer or scuttling of, or damage to, any 
...ilitary, naval, air, snipping, pert, industrial and 
other liite property and facilities and all recoras and 
arenives, wherever they may be situated, except as ■ .ay 
be direetta by tne Allied Representatives," 

Afll 1 C-uli 


"Ponding the institution of control Dy the Allied 
Representatives over all means of coi.j*.unication, ail 
radio and telecom.unication installations ana other 
forms of wire or wireless co^muiiications, whether ashore 
or afloat, under German control, will cease transmission. 
exce pt as a irTctca by th e Al lied Represen tatives." 


ARTICLE 


b 


"The forces, nationals (sic), ships, aircraft, 
military equipment, ana o tiler property in Germany or 
in German control or service or at Gorman disposal, 
of any other country at war with any of the Allies, 
will b e sub ject to the p rovi sions of this dec laration 
fin'd of any procia.aETCITs, orders, ordinances, or Tn^ 
soructions issued thereunder." 


by 


"Inis Leclaratior* enters into force and effect at 
the date ana hour set forth below. In the evejit of . 
failure on the part of the German authorities ^or people J 
promptly and completoly to fulfil their obligations 
nereby or neroafter imposed, the Allied Remsentatives 
’will take wnatever action may oe deemed oy them to oe 
appropriate uiiaer the circumstances." 


Shaiwiai Bur eau jdirhardt 
^Bhrhardt, DetifLeff s, naoenicht, Jaeger, 
lioefeerg, Peersc.nco, Rath jo, Richter, &ad 

dual of f). 
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(i; Prosecution 

As tcstixiea by Louis Siefkin, the German nigh 
| Command in 1^40 sent him to Shanghai, his mission oein & tc set 
' up a mixitary intelligence service in the Par jiast (B &uj . I'uis 
J intelligence networn emoracad several organizations which extended 
j irom Dairen to natavia (A bGy, and instructions from merlin were 
| to "collect military intelligence all arouna the Pacific" (B 61;, 
ship movements, sni. armaments, wireless messages arid microphotog- 
raphy oein b among, its interests (?. ely. The witness stated tnat 
the diplomatic pouch was used although the organization was iux.c- 
tionaiiy military i ,R bj, ab); that arneng his sut-wrainates in the 
military service (it jyj were the accused Bichter, a wireless 
operator, with whom the witness and the accused . J utt:camer (see 
German Information nureau, infra; had received intelligence train¬ 
ing, in merlin in 1^40 tit 61;, the accused Peerschxe, a micro- 
photograpny expert (it b4; t the accused nabenicnt, a code man who 
had succeeded in creaming a United States Coast Guard cone t,R 6}) , 
aiia tne accused nosoerg who, Upor. direct »rdcr from merlin and 
tnrougi. tne etrman Consulate at Snanghai, joined the Siefmen staff 
in a general capacity (it 6^)\ tnat oy order of admiral Canaris, 
Oniel of Intciiigenoe, Lferman high Command, Sitiken was attached 
to the German G^xisuiate (it )\ tnat in iy42 difficulties arose 
witnin the nureau Siofmen created oy interference from ana attempts 
to exercise some control oy tne uerman imDassy ana the Gorman Con- 
suiato at Shanghai (R o|) f ^5tnat finally, on 1 December 1^42 
due t* these aificrcxxces Gierke*. resigned ana turned ever tne 
intelligence cureau to the accused mx,rharat who carried on as 
the agency hfi&h for the German nigh Command under the name of 
tne nureau .mrnarat \R 102, 103 /; that fhrnardt had previously 
dome to China on orders of benin to engage in ecoxiomic intel¬ 
ligence worm ; V B. 65). 

Hermann Frederick Lroen testified tnat he is a 
physician ana surgeon who began intelligence worn for the German 
government in 1^41, coming to ShangXiai from mexico on orders of 
the German -embassy tnere (B 10oy, that in may 1^41 he v/as inter¬ 
viewed by the witness Siefken and tne accus d puttk&mer and mosDerg 
with regard to his possible use as an agent in the United States 
in intelligence and propaganda matters, that he then received 
tecxuiical training first from mosberg and later from Haoenicht 
in the manner of ootaining marir*e and other intelligence in the 
Shanghai area oy makixig use of his physician’s certificate ana 
preying upon those whose personal habits and lailings might oe 
used to induce them to aid the German mission (B 107-lil); that 
he carried on this wonc as an agent of the Siefken nureau, that 
when Lhrharat succeeded Siefken the witness came under the super¬ 
vision ol tne accused naDenicnt, that he carried out his previous 
duties for which he had Deen trained ana that in iy4p arran 6 e- 
ments were made lor him to De placed in a Shanghai civilian interx.- 
ment camp to detect Allied movements axxd plans of internees ana 
otners in relation to escape to fro- China, etc. (R 111-113;; 
that ne went into ana remained in camp until 1S(4^, as an employee 
of tno nureau nnrxxarat ana that the Allied internees suspected 
nim 01 oeing an enemy agexxt lB 15)4;; tnat naoenicht made tne 
arrangfc.uents for means oy »/xiich nroer. sent out his com...unicatioxis 
(B ly3 J ; txiat during tne second year of his duty in the interiiment 


15 






1 


I 


caup one Koaichi, a render of tnc Japanese netrpctai, was liaison 
Dctween nil., ana the Japs-icsc and Ehrhardt arid that he s.r.t out uis 
reports through Konichi (R 115-117;; that i'rou 4 April to 9 --ay 
1945 he was convalescing, iron an acute appt,naocto~y iu a Sha,-ghai 
hospital ano_was at that tine tola ..o.-ichi that both tht uureau 
juhrnardt ana the Gcrua^ Ii-for-atiou Office would continue opera¬ 
tions and that ne woula still re a ive uis orders f ro... jhrherdt 
(R llbj; that about 17 >.u to ust 1945 of Ur leaving, tne iat rii-c..t 
Cfinp h- reported to the German Consulate: at Sh'h. & h..i, told tnc 
Consul that he was reporting, i.. frot. military assigu...ent ana 
asiccd for further oraers; that the Consul tola hi... that since the 
witness was a ae»..ber of a uixitary organization. he should socurt 
..is discharge fro- it a*.a that si..ce "the nureau n-rj.ardt naa 
continued to tn last" ho shouia co<._unic.: te with "Cci. .ehrharat" 
at his ofiice in Ferry Road ana g,et his aisc.. rgx there (R llo); 
that on t..c next day no return-a to the Oonsumt- a.-a w. s tola 
oy its Chancellor, one Woyers, that he should get his "uischarge 
froi.. the bureau jfinrnardt, the station of wiiic.. was still ii. full 
force at their offices in Ferry Road" (R 117;; that shortly after 
that the accused Rualoff net ni... 0 .. the street ana is. tnc course 
of a conversation mentioned that the witness should not be in¬ 
dignant for not having been not oy a roceptio.. co.-.ittco end that 
they "were not asl«.ep"; "they had been with tneir boots on up 
to the last r.iuute active" (R 117, l4&); that the ,..e-bers of t'.c 
K.rharat staff were in the . ilitary service- a. id that aft* r i.rhardt 
assxnnd control fro... Siefko.. the Curuan S-bassy begj.ii to exorcise 
sone control ever tne .ourc.au n..r..ardt (R 15b, l6b); that he gave 
assistance to Ai-.erican investigators in the instant case incidental 
to an investigation concerning the tilleged -uraer of his friend, 
one von wiori..i by cu. or 6 anizatio . "closely related to the bureau 
Enrnarat" (R lbl). 

On cross-exa,.l.iutioii Erben testified that ho became 
a United States citizen in 193^ a*.d that his citizenship had oce.. 
revohod in 194l on the ground that he haa .:ot oee.. physically 
within the border of the Ui . it d Stat s for the required fi/e years 
(R 118); that he had first -et Si of ken i*. 1939; tiint ho had never 
personally net the accused Ehrnardt (R 121;; tin t on 25 Jo-uary 
1943 ne was aavised b^ the Swiss Consulate that in January or Feo- 
ruary 194l his U..ited Stat-s citizenship hud been revoked and 
that prior to that ti-.e he thought ne was an A..ericau citizen; 
ti£.t the explanation for his alleged traitorous conduct as re¬ 
gards the United States was "restricted infer,\etio:." (R 123/; 
that in gei*ig into the iuUr,„ .out cap i.e obeyed the oraers oi 
haoeuicht (R 124); that he last received poy.-.out fro.. t..e uuroau 
wir.iarat in April 194p; that he was not dis..issea at that tL..o; 
that at tne outbreak of war in l?4i he received orders fro.. 

SiofKeh; that in Shanghai he registered with ti.e Japanese ooth 
as an A-erican and a Gerj-a. citizen for "service" purposes 
(R 13b); that on 8 October 1945 no had oecouc o...ployed dj the 
United States Ar,.y in nalaria control work, bxine paid $90.00 
por ...ontn and laUr being used on investigation woric until June 
194 b. 


In aauitio.. to Luruarat, Eabenicht, hosberg, reerscukc 
ana Richter tne nureau Suriiarat i~ S.ionghai included the accused 
Deti.leffs, Jaeger, Rath jo a..d Rualoff. 
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Lt. Colonel aicira nori, fro.. July 19‘ht u^til the 
Japanese surrender, tne chief of intelligence of the Japanese 
Snan^uai nr^y Office and Chief of St-xf to tn„ head t-croof, 
uajor General Yasnitara kawa-oto, (R 171 , 172) testified t.iat 
ne was introduced to tne accused jiihrnarut shortly uxt.r his 
arrival i- July by one Tahus-i.-a, Oi.e of ..is suoordi..ates, wno 
handled ...attors relating to Ger,..a intt-ni 6 c..co (R 174); t.nit 
prior to tne Ger...an surrender, t..c bureau ^nr-arat fro. ti. .. 

to tii.e provided his office wit- tr;.elutions of int .,rc .pt. a 

ene,.y -essa^es ana written i-texiigt—ce reportr (R 176 , ±79 Jl 
that just after a i'.ay 19^5* tn-. ShOu 6 nai nr y Office s-v.t to 
the Japanese 23i’d Arx.y for relay to the uccus a raise, xx.r..r.rat 1 s 
chief of branCi'. there, a telcgra pro... h-rharnt tra-elat d into 
Japanese by T&k&shina stating t*u t tne nurcou ilirhr.rut was dis¬ 
solve. b tn»d thf t continued coopor.utio., with tne Japanese i.. 

Canton was eitnor sug^esua or left to tne individual's dis¬ 
cretion (R 249, 25 O); that s. ortly after tne surrender ..e re¬ 
ceived a copy of t. telegrc- fro... Imperial headquarters, Tonyo, 
addressed to tne j.,nr.kin b Supro...o Co-ana, requesti.. fa that the 
continued services of the bureau xihrnardt be obtained (R YJb- 
177); that just before 20 x.oy 1$45 he told Ta;as..i...a tu t tin. 
Japanese would lixe to have the co-ti-ucd cooperation. of tne 
bureau bnrhardt as individuals, r.et under the Goman Hi & h Co.~- 


-and, and that their cooperation s-oula Oe voluntary (R le2); 
that I'aKasiiiixa suggested that tne o^r.. cheat should be in writing, 
to show volition and prevent change of . ind (R 131 , 193); that 
/ on. *20 nay 1945 he went to tne bureau .air.v.rat Office at 225 
/ Fehry Road to take it ovor, thamc-d iahrnnrat for past coopera¬ 
tion aixd aslcod for the continued individual assistance of the 
x.enbers of his staff (R I 78 -I 8 G); that bhmarat, wno had oeon 
allowed to ..ove his quarters to t\ rry Road a few days previous¬ 
ly, Baid he was not feelia & well ana that i.e ...i 6 ht not be able 
to give his full assistance but that he would do what no coula 
ana would pass the nessote to his staff, all of who... wore 
present (li 179 » 180, 216, 21yj; that shortly after this visit 
to tne .Bureau iiarharat, YaknsnLxx brought to hi... ana tra-s- 
\ latoa for hi- (R 19D copies of a.* agree, .e-t which had Dean 
• V 6i 6 ned by each x.e-ber of the nurcau Lhr..arat, writto.. in 
Geraan, by which tne signer i fe ros.d to render ..is Service to 
the Japanese ana that be glanced through these agree...<*.ts o-a 
that they were then filed in the Shanghai nr.# Qffico (R 180, 

| 181); tuat no apiiay- was paid to t..e Gerx-ans wno cooperated 
Lf Dut tuat they were give.. food (R I 83 ); that aroux.d ^20 na y . 

1945, najor Takasr-i nicaka, an intelligence stiff officer of 
the Japa-oso Su.re-e Co.-.ana at hacking, visited hi... to carry 
out the wishjs expressed in the tcle^r a... request fro.. Toxyo and 
jl.said that tne Jgpox.ese wo uld lino to us e the .Bur eau ^. ? r;,arcjL 
v to tne greatest .extent ^.o ssio lx and that, its intelligo ,c«. .clou- 
1 periling radio call si^us a.a Wave lines yt^s .valuable (R 177- 
183, 308); ana that thereoft-r tho witness ordered Takashi-.a 
to contact tho bureau b.'.rharat conct.rrii.ig its cooperation ana 
that intelligence re_ orts including dirta on wave lo** b tas, call 
| si fe ns, ti-e sheets a:.-., wireless i-.cssates intercepted fro*. 
VAuericai* transports one warships, (R 3^7)^. WG re received once or 
twice a week fro- tne nureau nhrhardt .through Takashi...a (R 225, 
29 b)'cuid cent to na,.kiug Su^re. .0 headquarters by the wit-css 
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V.xt 17&;; that muring, t.ic oattl- 0 *. Cxiuawa r. v orts wt.ro mceivch 
fro... tne nureau jx.rnamt out. j-assec. to iianxiug, (a 17 &J; that a 
SoCo.a. tri*. to .S.i«x,m,nni iu tne ^Latter part ox June was mane oy 
major nidana (a 1 / 7 ;, wnc askod tnat t7*e s t rvi ots of the. x/ureau 
nmrnarut 00 continued ar.n £.^ rov«-c; tnat tr.e post-surrender ser¬ 
vices of tne bureau Barharut. or the individuals thereof (a 228, 
240; were voluntarily perfor..ed ana that ne nan asxed tne.. to 
si fc n an agreement so tn at there would oe.no question of co. v ul- 
sory coo*© ratio*.. (a 1 o 2 ;; taat after the surrender two separate 
remittances of money were sent to nhrnardt 1 s branch office in 
Canton for the noreau j-nrharnt (R lcjj; that after 6 nay 1345 1 
three Italian radio operators were employed by the Japanese at 
an ene-y-^ress listening ^ost wnich was oac.ed to the rureau 
nnrnarut ^remises o*. tne tnira floor (a 220 , 22 x, 239 » 3 ^ 1 ); 
tnat at the taxe-over of tne .bureau j&.rhardt the premises .'u 0 . 
equipment were not cha**fc,ed| that a few g,old oars in the sale were 
withdrawn but later returned by the Japs (a 257 ); that he visited 
tx*e nureau nnrnarot only once alter the (reman surrender (R 313)* 

Taxasni Hidaka, ex-i..ajor, who fro... /ebruary until 
Aug,ust 15^3 Was an intelligence ofiicer in the 0-2 Section of 
the Japanese ar*.y Supreme headquarters at hanking, testified that 
prior to the German surrender the nureau ihrnardt cooperated 
with his headquarters through the Shanghai Ar..y Ofiice furnish¬ 
ing, intelligence on possible American landing, points alon £ the 
Cnina coast, firo^octed air oo...oiu & s of 5iia.ie.hai, transfer of 
American forces ire... hurope to the Pacific Theater, the liveli¬ 
hood of war against Japan oy the U. S. h. A., economic conditions 
in Cnina and tn- A .sycnoiObical reaction of the Chinese people to 
the occupying, Japanese forces (R 303 , 3°4;; tnat after the sur¬ 
render and until 14 August the sa-e general type of intei- 

xi fa ence was iurnisn<.a to his Office oy the Shanghai Army Office in 
addition to "i..tfcXxi 0 e»»ce records 01 tne oat tie of Okinawa" 

(R 30 /;; tnat -ost of tne reports were typewritten, a part of 
then Doing, sent by tele 6 r&m (Rpo 8 ;; that tnese intelligence 
reports were received aDout once a weex (R yil)\ tnat tiie inter¬ 
cepted wirexess ...essa fa es were stuaied aiid oy the use of call 
ci b ns, wave lengths, code and direction finding, equipment their 
e.eog.rapnical source was located ana reports on them forwarded 
to Grand Imperial Stan headquarters in Tokyo (R 372—37*+, 2403); 
tnat ne believed that all messages received from tne Shanghai 
Arxp Office .-anted "tier.-an Cneumels" came from the Bureau fShmarat 
oecause it was tne *nly 'fiemah Intfeiiigence Age**cy cooperating, 
with the Shux* fc hai Amy Ofiice (R 3 C *3> * that all post-.surrenaer 
reports and telegrams marxed "German. Channels 11 ^ were sent to his 
Headquarters by the Shanghai kv.yy office (R 395 J; that -any of 
tne post-surrender messages so marxed Were utilized, although 
ne did not consider tne*** "important 11 ; tnat his duty was to study, 
analyze, and evaluate all reports coxing, into his office witn 
regard to military operations; that after the surrender nis 
headquarters received a telegram from the Imperial General head¬ 
quarters Staff in Toxyo to ootain the continued services of 
the .bureau j&;rnardt (R 3^4, 3^5. 24u0>; that he went to Shaiighai 
and told x'.ori tnat Toxyo wished the continued services of the 
.oureau nnrnarat and tnat aori replied that ne would do his oest, 
...eanwnile continuing, to supply food stulf to tne me...oers of the 
.bureau (A 300 ;; tnat in tne latter part of Ju^e he returned to 
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Snan^nai ana. asKea mori to see tnat improvement v/ac mane in tne 
intelligence reports Which '-.'ere ccmin & to him ffiar/.tj. "thru German 
Channels", tnat mori sain he tnooeht that oetter results would be 
ootainea (r. 2401;; that "the German Cna/n.els" reports from tne 
GhaA fc nai Arm,. Office, in nis opinion, came from the nureau Ehrharat 
because on ootn occasions he talmea with mori only with regard to 
the uureau Ekrnurat (A 2401;; that all of his testimony related 
to intelligence reports which he received frcm the Shanghai Army 
Oxfice ana tnat none of his testimony related tc daily intel- 
li B eiice reports prepared by the Ume Cr & an, a Japanese Intelligence 
Agency usiiit, principally Cninese sources all oi which were dis¬ 
tinctively marked "Ume Or fc an" and also indicated whether they 
came from Chinese, Italian, German, or Swiss sources (A 23*7. 

23^0, 23 ^ 3 , 2pyo;; that after the German surrender tne Canton 
nranch of the jureau Ehrharat furnished the Japanese in Canton 
with intercepted wireless ccmmunications from the United States 
liavy ana Air uorce (A 377 » 37*) • 

It was testified in an afiidavit (Pros. Ex. 13 ; oy 
kanjii Og.awa, ex-Colonel, supericr of the previous witness, ana 
G-2 of the Japanese Arny r.eadquarters in nankin^, from De ce...ber 
194*+ until the Japanese surrender, that at the time of the German 
s urrender the communications 1 officer at nanki n^ v7isheir~Eo tame 
"over all the German raaicT equipment but tnat it was aecided that-, 
nUler" us§ co ulcL~ b&- aaue ~cf it ii' l ef t wi th the bureau Enrharat* 
”JiFovidea the leaaers wcuxd continue te worm longer, that this 

was "a^prov^SnBT" niedtehan’i General watsui, Chief of Staff, 
and tnat tnereafter tne ?ei,in & , Canton and Shanghai Ofxices oi 
tne rnxreau Enrnarat continued operations witn the Japanese until 
I 5 august 1 ^ 45 ; tnat the post-6 may 194 } intelli & euce furnished 
oy tne .Bureau nnrnarat ana its brancnes was of tne pre-German 
surrender ty^e, namely: "movements of enemy ships at sea, es¬ 
pecially American, location ana material of supply lines in Cnina, 
movements oi American ana Cninese troops, positions ex American 
aircraft and such otner intelligence as that picxed-u., which 
mifeht be of interest to us"; that he reaa some ox the reports 
of the bureau after 6 may and would thereupon dispatch the per¬ 
tinent information to Tomyo for action or would send it to his 
appropriate suoorainate units in cases in which immediate action 
was necessary. 

Yoonitaro kawamoto, formerly a major general, head 
of the Shun 0 hai Army Office from narch to August 1944 and Deputy 
Chief of Staif of Supreme headquarters of kankine until the Jap¬ 
anese surrender testified in an affidavit (Pros. Ex. l2)\ that 
shortly after 8 may Doth mori ana Takashima had reported to him 
that the nureau juhrhardt memDers had agreed to continue their 
services ana that these services between 8 r-ay and lp August 1945 
included the transmittal of "intercepted voice and coaea radio 
messages of military content with regard tc the situation in tne 
Pacific Ocean near the continent of China, with emphasis on pos- 
siole landings of American forces, also military movements in 
China and Chinese Communists information". 

Kin^o fujimura formerly a captain and senior pay¬ 
master of the Shanghai army Office from 19 : »2 until the Japanese 
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surrender testified in affidavit form (Pres. Lx. 17/ that after 
the German surrender when i-icri's subordinate, 'L'anasnima, once 
came to the pay oilice he remembered that he wished to draw money 
because Germans were wording with the Shanghai Army Office; that 
the amounts drawn by Takathima increased after tne German sur¬ 
render, ana that when he questioned whether he should pay out 
the increased sums, liori told him to do sc "oecause lakashi/aa had 
additional expenses now that the German nr. ihrnarnt was workiiig 
with the Japanese", 


Ikuzo nircicawa, o;:-second lieutenant in the Foreign 
Liaison Section of the Shanghai Army Oil i oe stated in an affidavit 
(Pros. mx. p2;, that xakushima tela him after the German surrender 
tnut the bureau mhrnardt was continuing operations with tne Japan¬ 
ese, ana that tne xormer's reports included short-wave intercep¬ 
tion; that after the surrehder mnrnarut used to visit lakashima 
and that lamacnima often spoke over the private telephone wire 
from nis office to Lnrharot 1 s office. 

no duc 0 & uchi who naa served as a first lieutenant 
in tne Foreign Affairs division «i the Japanese naval Bureau in 
Shai --,ai from January to August 1945 also testified by affidavit 
(Proa. mx. 53 j that the Bureau iihrhardt continued operations with 
the cuMifehai Army Office after the German surrender, 

Walfredo montevani testified that he had oeen a radio 
operator on board an Italian crusier and had participated at the 
scuttling at Shanghai of certain of tne Italian ships at the time 
of the Italian capitulation (3 412;; that he became employed by 
the nureau Lhrnardt in the summer of 1542 as a radio operator, 
at first monitoring press reports and later stations whoso call 
letters showed them to oe American military and naval units ana 
stations in China, Lwayalein and Saipan (3. SOI, Pros. Lxs. 47, 4c;; 
that at the time of the German surrender he ceased to work and 
in June I 945 was asked by the accused Jaeger to call at the of- 
fina in Ferry Hoad where later he found two other Italian oper¬ 
ators, nnrharat and Takashima (3 4l3-4l5>; that Ehrnardt spoke 
to him in Lngiish and said that the cilice was "reopening" arid 
that montwvani 1 s jow was vacant and asked him if he wished to 
worm again; that then Lhrnardt begem to sp-an in German ana 
Tanashima would translate into Anglish for him; that the work 
called for monitoring of press, nows, consisting mainly of war 
bulletins of "Soviet headquarters" (3 417;; that after he oe E an 
to worm he complained to Lhrnardt about the treatment, asxea 
nim for a raise ana that iinrnarat said he would do his oest to 
give nim a better living; that later he learned that his pay 
was coming from the Japanese; that his tour of duty was every 
four days from loOO nours until C8QG hours; that this monitor¬ 
ing worn was done on tne third floor ana that the transcribed 
copy was usually picked up eacn morning oy one Jatanaoe (3 4lb;; 
that during tnis period, on leaving the on ice between UiOO 
and Oyuu nours, ne wouid sou on the promises tne accused Jaeger, 
Peerscnkt, 3ualcii, Detnleffs, xtienter ana "sir. nabenient some¬ 
times, and only a few times mr. Batii.i 0 "; that ..0 didn't know 
what tney were doing; that tney were all in the oixice; that 
notning was Changed, typewriters were used, papers were on the 
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desk, ana chairs ana aesks ir. place, with the above named sitting 
at desks, sometimes typing (R 4lS, 4l9); tnat ne was not allowed 
to 6 o into the oxfice; that one Kammann, a forcer me...ber of the 
bureau Ehrharat used tc come every corning to the radio room on the 
top floor to charge storage batteries for automooiles (R 421); 
tnat he aia not seen to be iuterestea in anything; that he noticed 
no difference in his treatment after the surrender and that the 
accused neither before nor after the German surrender said anything 
aocut the worn (A 429.'; that Ehrharat coved his quarters into the 
offi oe at Ferry Road at the tine when tne Japanese autnorities 
"Confiscated" it (,R 4p2); that there was no charge in any of the 
equipment in tne radio room oxi tne third floor ana that the radio 
operators aia not unaerstana why the Japanese wanted lass press 
wnen it was published in the local newspapers (R 434 )\ that ne 
naa been held in jail for seventy-two days for investigation con¬ 
cerning, the .bureau Enrharat and had been released (R 42b); that 
his worx continued until the Japanese surrender. 

Geraa nocher testified that she came to Cnina with 
Ehrharat in 1941 as nis secretary' and that she oecame employed 
by the bureau Ehrnardt as assistant accountant; that shortly after 
the uerman surrenaer, Ehrharat issued to his employees a statement 
tnat he was thereby or&ering the "demobilization", that the equip¬ 
ment was to be handed over to the Japanese Arm;/ and that it includ¬ 
ed a statement: "It is left to the employees to continue work for 
the Japanese"; that she considered it a "demobilization order" 
and that each employee had to sign it (E b9o-699); that Enrhardt 
never gave a direct order to his staff to cease operations (R 71D; 
that after the surrender, on instructions of Ehrharat, money was 
sent to his Canton branch; that «*n c June 1945 the funas of the 
bureau Enrhardt were turned over to the accused Ehrnardt who stated 
tnat the accused Richter would keep the boons thereafter (Pros. 

Ex. 75); that in June 1945 the accused Jaeger came to her house 
ana asked her te sign a paper wnich had on it: 'Two ounces of 
gold received as present from the Imperial Japanese Army in recog¬ 
nition of difficult economic situation and i.. token of services 
rendered" (R 70l, 7C2y; that sne refused to accept the gold which 
Jaeger brought; that all members of the stafz except nabenicht had 
signed tne paper; that about & June she went to tne nureau Ehrnardt 
office on Ferry Road to deliver the oalauce of the nureau Enrhardt 
oann account and currency (R 7^3)» the vifit taking place on an 
u^per xloor, Enrnarat telling her that he aia not wish to aisturo 
tne others wno "had some worn to do" (r. 1b^)\ that she did not 
KiiOW wnat type of worn was bei.. & done at the -bureau mnrharat alter 
the surrenaer; that th^ downstairs oxfice looked' the sane as before 
tne surrenaer; tnat she "aicLi't want to have any'tiling to do with 
it"; tnat nnrnarat tola ner that latUisnima still visited nia out 
she aian't ask him the reason oecause she aian't "want to be mixed- 
up with tne Japanese" (R "Jvb); that by this she meant "I had 
nothing to do with Ferry Roaa Office ana I aia not want to see what 
was going on" (R 716); that she stopped formal work for the nureau 
■filirharat in February 1945 1 oeii.g ill; that in a aiscussiou wi tn 
Enrharat at her home in iday about the so-called "demobilization 
order" she told him that sne didn't think anyone would work for 
tne Japanese, to which ne replied: "Oh don't say so" (R 712); 
that prior to the handing ov^r of the funds to Enrnarat on b June 


21 








» 


V 

* 




sne aiia tne others received several souths salary (3 715 ^; that 
she didn't see hdrnarat a^ain until the beginning of August v/hen 
sne asKeo. him aDout distribution to the ex-memoers of sohe gold 
as premised ana that at that time tne accused Jaeger, Hathje, 
nichter &..a the witness r.amiaann were present. 

notnar -a-.a.an.i testified that he first came to China 
in l^c'c, that he was first employed oj nureau Siefxen ana that he 
was in caar fa d of the technical worn on oattery ana radio instal¬ 
lations for the xureau Ehrnarat (3 bb4, oojjx; that at times prior 
to tne Herman surrender the uuru&u hnrharat had installations at 
Coluiiioia 3oad, Jerry 3oad, Route Lufour and Peking. Road; that tne 
nead office was in the latter place, the accused Detalefis and 
Rudlofi doing, coat work there; that the accused Hathje was in 
char fa e of tne Jerry J.oaa Clfice, worKing or* aviation intelligence, 
the accused Jafc & er cooing several wonc tnere; tnat wosoerg was in 
cnar & e of Russian intelligence, reerschxe handling, photography 
and tnat Ricnter wornea on reports, naoenicht oei.g engaged in 
decoding, worm eitner at rerry 3oaa or "in another place or at home" 
(3 bo7-o70;; that at the time of the eernan surrender, inrnardt 
had the employees sign a paper telling, them that they were discharg¬ 
ed; that"after the surrender Enrhardt alone lived at Jerry Hoad; 
that shortly before the German surrender a kitchen had been set-up * 
at the Jerry r.oaa Office to serve tiffin to certain of the emplo¬ 
yees, witn Jaeg,er in cher fa e; that after tne surrender the wit¬ 
ness came nearly every aay to the Jerry Head premises to Ciiar 6 e 
the private catteries oeiongin & to the ox-members of the bureau 
inirharat; " that ev^ryoody camt to Jerry Head after the German 
surrender" (R~oJl ); that reersenkvi came "two or three times a 
wecic" (3 o6b); that in June or July he saw Feersc.ike at Jerry 
Hoad w..o told him that he was 6 ei.* b to show the Japanese how to 
operate the photographic equipment; that naoenicht came v> ry 
seldom (3 b71;; that i.. the Dogi;'.nin& Hathje came "often but later 
very seldom"; (3 b72) that after tne surrender the desK arrange¬ 
ments, papers, telephones, etc., remained the sumo as before the 
surrender, telephones ringi%, typewriters being used and people 
sitting at desks; that he saw nosbirg "quite often" aft \r tile sur¬ 
render in his private office ana that two portaole receiving sets 
were i*. there until the Japanese surrender; that Richter usud 
to sit at his own desm (3 b]2, b 73 » b 6 S#>; that those who came to 
the premises aftir the surrender would step talking whom ne camo 
near; tnat "they all looked funny, suspicious, a little, Dit, I 
can say, suspicious" (3 b74y; that When the witness would g,o into 
Jaeger's room the latter would either turn over or turn around 
the papers on nis desk so tnat the witness could not see them 
C3 boo, 065 )\ that one tfoaei i.i June or July told him tnat 
jsu.rharat aud Jae 6 er iiaa told him that if he wished ho could taico 
a wireless set to his home and "work un..oticed noooay would Know 

about it.aiid receive double the pay of the Italians" (3 674); 

that just ait«r tne Japanese surrender the accused 3uthje tola 
tne witiicss to remove the private telophono lino which was strung, 
from Hathje's room at .terry 3oaa across the street to a telephone 
pole ana thence to the 5na.g,iiai nr^y Of 1 ice; that tne withese, 
when he removed the- wire only from the aesn to tno window, wes 
tola oy natnjw that it should Oe removed from across the street 
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si..ce otuerwise it could d«. observe that this telephone connection 
went to his room. (R b75» b7o/; that .-.iss Kochor, nr. Kocner, chief 
accountant, oin i’ro&el and one Horn.&.r. were also cehOers of the 
■our«.au hhr..ardt out were not accused in the instant cast (R 67 b); 
that ai t. r the surrenaer soiio of the ex-nou.oors of the Bureau Rhrnarat 
had tiifi.. at Ferry Road and that others naa the food cooxed there 
ana either cai.it to b et it or nad it sent to tk«r. (R b7o;; that m 
nis opinio., Pcerscr &%. nev r w#r/hd af t< r the &^r:.an surrender (?. b^lj. 

3. I. Isao tv stifled that as a Chinese: dov.riiiuent 
cu.pioyv.vs and ii-ucdiatcly aittr the Japanese surrenaer in August 
1945 , ho was oraerea to take over the radio st atipp on Ferry Road, 
wnicn_iite was tola was ueru.an; that ;.o^ber fe r. cdvca hie. and. toid 
'liiui that the radio“st at i fc.i belonged to the Japanese; that ..osoor* 
aided in the preparation of an inventory of the property consist- 
in* of furniture, oattorios, 6 er.erators, motors, lanps, raaio re- 
Cviivin fa ' r "sct&, photographic oquipu.e..t etc., ana the ex-accused 
Scnonxe toon hiu. to tr.e apartheht of the accusea Rualoif where a 
portable transmitter in its traveiliu* case was secured oy the 
witness ^ A . inert was placed i.» evidence a copy of the 

inventory -entionea oy the witx.ess Isao wnicn ccntainea a statement 
that l'iosoer* nad no ri b r.t or property clams to the furniture ana 
equipment iue..i,ionta therein which was stated to nave boon taxer, 
over by the Japanese Ar^- on 11 nay 1^45, the premises still Deing 
held o„ it a..a that "Always 2 of the following foru.tr .ambers of 
the staxf will oe ii. attenaai.ee", nakin b noso.rg, Rualoif, Jae & cr, 
Detnicif s, Pcorscnxe , Ricntar a..d one ha~u..an.. and ueisonxirenen 
(pros. ax. 5 *>). 


A sworn stateiucnt of the accused Rualoif (Pros. nx. 
19 ) was introduce a into evidence wnich show, a that prior to the 
(jcriuaa surrender the Bur. au Bhrharat collected sonc intelligence 
through spies, out of who..., the ex-accused Schonke, worked against 
the Japanese for Ch.un & xiri fe and furnished allied intelligence to 
the Japanese through the Bureau iu.rhardt. Rualofi also stated 
(pros. iix. that the bureau's intelligence reports to Berlin 
were not give., in duplicate to the Japanese at Shanghai as the 
Japanese believed out that an oditv-a copy was furnished; that at 
about tile tine of the &cr,..an surrender a message was sent through 
the Japanese froc. nhrharat to his a^ent heisc at Canton in which, 
aiuong other i..structions relating to transfer of equipment 10 the 
Japanese, "Canton was iiot specifically araered to continue or to 
cease operations with the Japanese. The tteruan expression 
'anneinstelle* was used, this wora is comparable to the Fnglisn 
word 'suggest'". In other words, it was suggest., a that Canton 
snoula cooperate, further with the Japax.ese in consideration of old 
friendly relations. Il tnis is not the exact wording oi the tole- 
6 raoi if is at least the spirit in which Dr. Takasniha ana wr. 
Rhriiarat agrev d the surrenaer in Canton Should taxv place.. "As a 
udlitary .eau, ii I were in the position 01 nr. Raise in Canton, 
ana 1 receivoa this sueecstiwn fro... ny senior officer I woula 
prooaoly nave acceptea it as an order because a suggestion fro... 
one's senior officer is tanta~ou..t to an order": The use of a 
wora 01 suen iuoani-i* as us~a in the teic b reu. to Canton was v>.ri- 
liea oy the accusea noise (Pros. nx. 2y) and it was also snown 
(R tl2o, 2127; that the wora has a primary neanin* of "sug b ost" 
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a..a a secondary mtexing oi “leave to one' s discretion". Testifying 
only concerning tat. circumstances surrcur.aing the signing of his 
statement ii.i prison (B lG4g-iCb6;, r.udloi'x stated that ho was uerv- 
ous at t no ti...e ana txiat although he had wade corr. ctions in ink, 
t;iv bt&twx-i-nt was not fully correct. It was testifies, by Captain 
F. I. Barmll, chi of investigator 21 the Cose, that during on;. of 
his interrogations of i-.uaioif ho was tola by hudlolx that J&rhardt 
ana Ratr. j a haa continued their intelligence work with txie Japanese, 
Bualoff late-r refusing t* sign a statement to that effect (R 329^) • 

as etaixdard operating practice, alx. telegrams between 
txio j£r*rxiarat ofxices in Chixxa were required to be sent in G.man 
n^oasey code and deciphered and delivered by the consulates. Copies 
of tne Shangnai bureau iarhardt telegrams, destined to points both 
witxiin ana outsiae of China were passed to the Awoassador, after 
oeing countersigx.ca oy eitner the ex-accusvd Bandow or Stoller of 
tne Snangnai A-.oassy office (Bros. £xs. 2o, oO; R 2&7Q). Jihrnardt 
usea the official stationery of tne Gvman Jk-ba&sy (Pros. jSx. 2k). 

(2; Defense 

laiji i£uca&x.ina testified that fro... 1334 until 
tr.e JapaxxoSe surre.xaer ne was a civilian suoordiaate of Lioutexxant 
Colonel x'xori, ixiter^rster 01 German, ana liaison oetween the bureau 
nnrharat ana tne Snax.gnai Ar..y Office (R 10^6, 1039); that Oei ore 
tne Oeman surrender tne bureau furnished mixitary ana political in- 
xsmation to the Sxiaughai Ar^y Ofiico; that the bureau Enrxiardt was 
"confiscated" by tne Japanese ootween 20 and 23 *xay 1945; that at 
txiat tiuxc Colonel aori taaxiKeU the uermans for their past cooperation 
allowed the bureau to keep certain gold which was in its safe, askea 
hnrnarut for continu.d coop era tioxx axid tnat Enrhardt saia he woula 
pass alo.xg the request to a is employees but that no answer was ever 
received from ixxirhardt (B 1100 - 1105 ); that the forcer members of 
tne bureau Lhrnarat dia not sign ax. agmcxnent with the Shanghai 
Amy Ufiice af ter tne. Goman surrender (R 110b); that two or three 
days after tne "conf is cation" of tne bureau xxhrnarat all tne latter's 
funds were "confiscated" except for certain compensation, salary 
and retirement furxas (2. 1107 ); that a liste ning post was set up 
on the tnira floor at Ferry Road by the Japanese after surrender; 
that tne Japanese aid not give food to tne bureau Bhrharat but did 
give it to the head of the German Gestapo (R llll); tnat before 
txiu German surrender Colonel kori received some reports fro..; the 
Ume agency, a Japanese intelligence organization "uainly using 
Chinese" and that some of theso reports Wv-ro narked "Umy Crgani- 
zation" and "German Channels" (R 1112, 1113); that the witness 
and Colonel kori together translated the Goman text into Japanese 
of bhrhardt's telegraphic message to Peiping and Canton just after 
the German surrender (R 112?); that bhrhardt was permitted to livo 
alone at the Perry Road promisee after theGerman surrender occupy¬ 
ing the first two floors; that the witness did not receive any in- 
fomatioxx from burnarat or his 6taff .members after the surrender 
(R 112b, 1127;; txiat none of tne Utrnan accused from Shanghai worked 
for txie Japanese alter tne surrender vR 1129); txiat after 6 way 
tne accused wosber fc askea him if the Japanese authorities woula 
wind if xie associated with a certain minister named aaas to txie 
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ena that nazis;~ might be done away witu; that tne witness was al¬ 
ways anti~*.azi a-.a that through «osber 6 and the minister, hr. naas, 
no tried to instill into the German mind the Christian thoughts 
(R 11 ^ 2 - 1134 ;; tnat between June 1933 Juno 1941 no studi-d philos- 
opny, literature a^a journalism at the University of ncrlir. (R 113i?~ 
ll4i;, ana cane to Shanghai in October l$4l under General nawamoto 
as a liaison mar. in foreign affairs (R 11^19; tnat hv has bona able 
to sp-an Geman fer seventeen years having, taught it at the Japanese 
Military Aceaeny from 1935 to 1939 (A 1155. 1228;; that ho had been 
detained in prison by the American authorities a 3 a witness for about 
seven montns (R 1123); that the ^rivatc telephone vriri connection be¬ 
tween tni bureau inrnardt and Shanghai Any Office was "poor" and 
seldom us-d, and not us«. d af t; r tne Gerna.. surrender v?. llbb, 119b. 
1197;; that hi visited Perry Road aoout ten tines after tne German 
surrender sometimes on irritation to dine with bhrhardt, or in con¬ 
nection with tne photographic or radio equipment wn the third floor 
vR ll&o-llb2;; that after the German surrender two aetor cars and 
two portable transmitters were removed by the Japanese from the bureau 
bnruardt, this Dein & the only equipment removed after the Gorman 
surrender *.R 116&;; that jShrharat uOv«a nis quarters into ferry Road 
a few days before tue "confiscation" oy tne Japanese (R 1197>; that 
previously he had tnoug.it both General Kawamoto and Colon&l nori 
were honoraole men out that ne believed that they lied in their 
testimony ana statements, Jj ros. nx. 12 ] (R 1202-1206); that bhrhardt 
iiad notni^ to ao with tne employment of the Italian radio operators 
aft^r the uermon surrender, Colonel mori ordering hnrnsrat to call 
tne- (R 121y, 1220;; tnat, alter tne witness i*.ori nad concluded his 
testimony and oefore TaKasnina toon the stand, wori visited hi;., ana 
tnat n« tola iiori tiiat the bur-.au jmrh&rdt never did cooperate after 
tne German surrender, also tiiat tnere were no contracts drawn up 
with tne German people, and tn&t then mori stated very clearly and 
definitely tnat tnis was sonctnir.g that "slipped nis memory and that 

ne naa recalled S 0 u.etr.ing different." (R 115&); ana tnat 

Colonel wori nad suggested to nin. during tnis conversation tnat the 
witness snould agree with the testimony given by Mori and thus be 
aole to return with hin to Japan without testifying and that, dur¬ 
ing this tnree-nour conversation, aori admitted other errors in his 
testimony, Tanasnina telling, hi;.: that "if a person tc-ils a lie and 
ho hasn't the nerve to correct ni-'.self that ho told the lie, then 
that porsom is not fit for the future of Japan" (R 1257 - 1260 ); that 
on the aay afttr t..is conversation with Mori wnen the assistant 
prosecutor of tne case sought to question hi..;, ne aid not mention 
the alleged couversationwith aori and told hie that no did not wish 
to answer his questions and that "I am now consulting, and giving all 

«y explanations to tho defense counsel." (R 1271, 12b2); that he 

and aori had agreed during their conversation that the subject of it 
was to oe Kept "confidential" between then; and that it was agreed 
between them; tnat "If Colonel iiori could recoivo through Col. O'Connor 
a written statement certified by the Commission that my statements 
as presented prior to the case would be recognized as true I w' '.d 
not talK in court" and that because Colsnel aori did not keep t. s 
agreement ho nad decided to till about tho conversation (R 1275, 

1276 ;. In an affidavit (Pros. bx. 78 ) °y aori he stated that at the 
time wnen tne investigation of this case began laKasnima cane to 
aim aud informed nin of that fact, eaying "If possible I would like 
to help out my German friends. 1 feol very sorry for th«.m sc I 
would line to nelp tnem". 
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Hidaru Catenate, formerly a sergeant in the Shanghai Army 
Office under Lieutenant Hirokawa, whose duties concerned foreign a affairs 
other than those of German and Chinese, testified that ho was on such 
duties from 1942 until 15 August 1945; that at no time did he have 
any connection or business with the Bureau Bhrhardt (R 1302-1304); that 
he first went to Ferry Road in June 1945 in company with a Captain 
Iwano who told him to tell the Italian radio operators on the third 
floor to take Tass news and that each morning he returned there at 
0900 to pick up the interceptions of the previous night; that foodstuff 
was delivered to the Italians along with their pay by the Japanese 
(R 1305-1310); that during these visits he saw only Italians on the 
third floor and knew nothing about the ground and first floor other 
than that JEhrhardt lived thero (R 1311. 13*2); that the nows inter¬ 
cepted by the Italians did not contain any military intelligence 
(R 1314); that he and the defense witnesses Nakagawa and Iwano prior 
to giviiig testimony wore staying in Shanghai with one Nakanishi who 
had been taking notes during the trial of the instant caBe while 
the witness Takashima was testifying (R 1316 . 1317); that ho had 
read the notes taken by NakaaiBhi and that ho had also talked with 
Takashima after the latter had tostifiod; that ajt 0900 in the morning 
he used to see several Germans in the Ferry Road office out that he 
did not notice what they wore doing (R 1828), 

Tominori Iwano testified that he wa 6 formerly a captain 
in the Saanehai Army Office and during the period between the German 
and Japanese surrenders was head of the listening post (R 133^» 1331); 
that he had heard of the Bureau jfihrhardt out did not know what kind 
of work it did; that in early June 1945 he went to tne tnird floor 
of the premisos at Ferry Road with Takashima to arra,. b o for the in¬ 
stitution of an additional listening post to intercept Tass news and 
at that time Ehrhardt interpreted into iinglish for Takashima in talk¬ 
ing to the Italian operators who agreed to work for the Japanese (R 1332- 
1334); that r.is immediate superior was Colonel Mori to whoa he sent 
the interceptions of Tass news daily; that the Japanese paid money 
and food to the Italian operators and not to any of tho accused; that 
he did not know whether Ehrhardt had. participated in the arrange¬ 
ment for the employment of the Italian operators (R 1339); that he 
did not know what the Bureau Bnrhardt was doing after tho German 
surrender; that in a conversation with Takashima before ho testified 
the latter refreshed his memory "on points that he was not sure of" 

(R 1343); that while in Shanghai to give testimony in this case ho 
was living with the previously-mentioned Nakanishi and in answer to 
the question as to whether he had read the latter's notes taken at 
the trial said: "I heard his story, once or twice" (R 135°); that 
his listening post intercepted nows from San Francisco, Hawaii, Manila, 

New Delhi, Melbourne, Chungking, Yunan, Vladivostok, Khabarousk, Paris, 
Moscow and London, reports of which were delivered to Colonel Mori, 
Nanking, 13 th Army Headquarters, tho Navy and the Embassy (R 1343, 

1344). 

Walter Dietrich Hoops testified that he was in charge of 
tho Gorman Consulate General in Shanghai from January 1944 until tho 
German surrender (R 1511); that on 16 Lay 1945 he was notified by the 
Japanese Consul General that the "work of the Consul could go on as 
far as the Gorman Co 4 .~u.*ity was concerned"; that tho Germans should 
refrain from intercourse with foreign :iationals and all political 
activity; that tno individual members of the Ger_an Community were 
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thereupon notified through an organization known as tne "German Com¬ 
munity" of this instruction and the need for correct post-surrender 
conduct til 1512, 1513. 1521;; tnat he refined Consul until .-id-June 
1^45 prior to that time naving received no instructions about cnan & e 
of the Consulate's status iron the ex-accuaed Koeraana, the German 
.-G-oassaaor in Banking, ^R 1519-1521;; that the "German citizens in 
aural" were under his jurisdiction after the German surrender, but 
that since the memDers of tne EmDassy were not he did not feel it 
his duty to ascertain wnat the bureau Enrnarat and the Genian Infor¬ 
mation Office Were doing, ait~r tne Goman surrender (R 1522, 1523); 
taat he didn't Know whether the Bureau Enrnarat closed or not (F. 1526 ); 
that he had no "legal jurisdiction" over the Germans in Shanghai aft Li¬ 
the German surrender (R lhUjj, and a^ain admitted that ho had (R 1553); 
that he did not tell the Bureau Burharat or the German Information 
Bureau to cease operations; that no had a conversation with the 
prosucution witness Eroen in mid-August 1945 who told him that he 
wanted to report and that he told Erben that he should go to the 
person with wncm he rad formerly dealt (B 1514); that he did not 
say anything, to Breen about the Enrnarat Bureau continuing, to the 
last (B 1515 ;; that he did not remember telling, Erben to go to 
"Berry Road" because it was not familiaf to him at that time (R 1515/'; 
and later in his testimony stated that he told Erben to go to Ehrharut 
aDOUt the natter (B 1527); that he knew there was a kitchen in 
operation at Berry Road (R 1529); and that in accordance with a 
German Consular law Gorman citizens should be helped by the Conoul 
"with advice and action, and that they have to follow his instruc¬ 
tions" (R 1554). 

hrs. Marge Hermann testified that from September 19^1 
until the German surrender she was employed at tho listening post 
at the German Embassy and monitored "the overseas nows in Lutcn" on 
one of the six or eight radio receivers used; that on 20 April 
1945 tne Radio Attache of the Gorman Embassy told the employees 
tnat they would begin to work for the Japanese (R 1555. 155°); that 
tno next day she and two other Germans ^et in the house of the ac¬ 
cused wosoerg wnon sne Knew on a social oasis and tnat hos'oerg 
advised them not to worx for tne Japanese ana aided in the prepara¬ 
tion of a letter to tne ex-accused Stoller, head of tne Gorman 
Bi-bassy's office in Snanjinai; tnat the listening, post was closed 
at the time of tne German surrender and that she did not know any- 
tning, aoout tne operations of tne Bureau Ehrhardt and German Infor¬ 
mation Office (R 1557-15bl>. 

Gurnard Hermann, no relation to previous witness, 
testified that he was an architect and that in ivovomber 1544 Con¬ 
sul General Biscner, the Gorman Consul General in Shanghai, refused 
him furtner relief payments and that, rather tnan starve he became 
employed by tne Bureau Ehrnardt as an auxilliary employee at the 
rate of about *20.00 U. S. per montn (R 15^1, 15^2;; that his duties 
wore to prepare monthly statistics aoout air raids from Japanese news, 
Router's and the United Press; that at the time of the German 
surrender all the records and papers of tne Bureau Ehrharat were 
Durned; that Bhrharat announced tno dissolution of tho organization 
and that the employees could do as they pleased (R 15 & 3 ); that 
thereafter he came to the Ferry Road Office almost every day assist¬ 
ing the accused Jae 6 or in tne management of the kitchen (R 15^4); 
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tnat ho usually spout the two hour 3 from HOC nours until 13C0 
hours at Ferry Roaa, only raroly coming earlier (R 159b); that Ja-'^or 
aiia Richter ca~o as of ton as he dia ana that moso^rg, and Rathjo came 
very selaoj;. to "feten the cash" and that someone froi.. the hur .au 
xuirhardt Gaily went to tno bank to cash checks (E 15b5. 15bbJ; that 
tne wit^oss Ea.~u.ann ca*.u almost every day ana that Peerscinco ca~.c 
to feten looa ev^ry otner any; that Hetnlclfs anu Rualoif ca...e at 
130 e hours for luiich (R 15 b 5 J; tnat he uev^r saw any agreement by 
thw &eri-a*.s to work for the Japanese ait-r the surrenaor (R l^boj; 
that xun.a..euni. workeo, aurin^ the day on tne top floor cnar & ix. & storage 
oatteries (R 15b9); that the roo~. which haa 0 , eu used by i«oso<.r & 
at feriy Road was a storage room aft-, r the German surrender; that 
Kosbert, dia not ao tne same Kind of work at Forry Road as ne haa 
aone oefore txie surronaer ( 1 1574;» that tho witness received four 
pieces of & ola as his snare of the .ahrnarat bureau funds alter the 
uerman surrenaer; that ne dia not know who of the employees of the 
bureau nnrnarat were raaio opei’ators (R 1580;; that neither mosoer 6 
*.or Rathje nan aesks at the bureau knrnarat after the German curren- 
aer (R 158/ j; txiat he 3aw Tana&hima only once at Ferry Roaa after 
tho surrenaor; that oefore the uerman surrenaer he assumed tnat 
Richter ana PeerscnKe were ioin b decoding wont Decause he often 
heara them namin & letters (R 1591 ); that he did not hear the private 
telephone to the Shanghai Army Office ring, alter the German surren¬ 
aer (R 1593J. and that .Jaeger and lethleffs lived at Ferry Road 
Defore the German surrender. 

Joseph Giesexikircnen testified that he was a German 
Journalist, travelling on a Foreign Office pas port (R iol3); that 
he first met ahrhardt in Shanghai in I94l and later in Tokyo in 19^3 
and that from march 1945 be remained in Shanghai (R I 0 I 3 /; that after 
the German surrender no ate the noon meal almost every day at the 
Ferry Road Office with Ehrharat (R 1598); tnat Fhrhardt tola him not 
to have anything to do with the Italian radio operators (R lb03;*, 
and that they were working for the Japanese (R 1599/; that he did 
not know of any po 3 t~surrenaer conferences Detween Tamashima ana 
hnrharat (R lblO/; that he knew "almost nothing" about Fhrharat's 
intelligence worm (E lbl4;; that ehrharat lent him money from time 
to time, ana aia him favors (R lbl4-lblb;; and that .vhrharat told 
him more than once that he had demooilizea nis employees Io 05 ;. 

Fritz naass testified that he is a pastor in tne Lu~ 
thern nvan^elical Church who came to Shan 6 hai in 19^0, and that in 
tne summer of 1^44 ne was aiscnar fe ed from his p>actorate oy aemand 
of tne x.azi party because of his holain^ ol church services for 
Jewisn iuiwi & rantb to Cnina (A l/12~l/l4;; that he nas Deen a friend 
of tne accusea mosoer*, since 1^41; that aurin & this ^eriou wosoer fe 
neipea individual memDers of tne Jev/ish community through dona¬ 
tions and fcil'ts (R 1713 /; that af ter the uerman surrenaer iiosoer b 
aidea nim in worKin f3 with the youtn of the German Community ana 
helpea in nis reinstatement in his pastorate on 1 July 1^45 (R 1717J; 
that alter tne surrender mosber 6 - was interested only in community 
worm and private activities; tnat the witness participated in the 
activities of Troop 3 of the Ghan fo hai unit of the f.torm Troopers, 
ana that he was a member of the Storm Troopers in 1933 (E 1725. 

1751 ;; that the committee of the churcn resi & ned wnen he waa 
reinstatea (K 1730 /* 
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wolf Schenke, ex-accused, testified that he was a 
journalist and tnough not a member of the bureau Ehrharat sent 
hi3 reports to Berlin through it (R lolb); that three or four days 
after the surrender Ehrnardt had dissolved his office by a written 
oraer which contained provisions for turning over equipment to 
the Japanese, tne distribution of remaining funds and a statement 
that future actions of the employees were a matter for their own 
decisions (R lbbl, lbo2); that he saw Ehrnardt later in l'iay and 
was told oy him that the Japanese had taken some of the bureau's 
funds ana that he was trying to regain them (R 18t>2j; that after 
tne Japanese surrender ne told the Cninese authorities of the 
location of a transmitter which was at Rudloff's apartment, nailed 
up in a wooaon case (it lbbf;; that as a newspaper man he and the 
Chinese ana American newspaper men had twice interviev/ed prisoners 
of war in 1^3&tB lb75» lfc>7>; and denied that at a pre-fe tiay 19^5 
meetirig with the prosecution witness Erben he had given him instruc¬ 
tions aoout placing him in Chungking as a spy (it 1878); that the 
newspaper that employed him was controlled by Hitler (it I860;; 
and that he was discharged because ne refused to report as his 
superiors wanted him to report (R 1&93); he na(i heard sus¬ 

picions expressed as to whether the defense witness Gelsenkirchen 
was a member of the SL ana that there had been some complaints by 
German people about the inspection of their letters to Tokyo by 
Gelsenkirchen (R I 883 ); and that despite attempts of Ehrharat to 
brine him unaer his jurisdiction he had no connections with the 
nureau (R 1897)* 

h. Z. Chow, a Chinese houseboy, testified that since 
iy4l he had been the servant of Ehrharat who moved from the Haig 
Court apartments, where he had been living since 194l to the Ferry 
Road premises, four or five days before 20 nay 1945 and that he 
left Ehrhardt's employment in mid-June (R 1901, 1307); that the 
former staff of Enrhardt ate or obtained their noon food at Ferry 
Road after the surrender, arrivin 6 there at about 1200 hours and 
leaving there at 1300 hours (R 1902, 1903 ); that he saw no paper 
work being done and that no German went to the radio room on the 
top floor (R 1905>; that a doctor treated Ehrhardt "almost every 
afternoon" (R 1903); ana that the houseooys of wosoerg and Rathje 
came to feten the food for tneir employers (R 1310;; and that 
he did not Know what the witness Hamman^ did on the third floor 
after the German surrender (E 1913 ). 

rtilhelm Stol^pr, ex-accused, and head of the Shanghai 
Office of the German jSoassy, testified that he closed his office 
aoout 1 June 1945, that the uerman liubassy received no orders 
fro- btrlin at the time of tne German surrender and tnat ex-ac¬ 
cused Ambassador uoermann issued orders just before the surrender 
that, after it, all political worm should be stopped, altnough 
the consulates might continue their work of giving, aid and assist¬ 
ance to German nationals dependent upon orders of the Japanese 
authorities (R 193^)i that at a meeting with Japanese embassy 
authorities in Snaighai on l4 may he was told by them that his 
office could continue in operation and ne thereupon "became con¬ 
vinced tnat ne had a perfect right to continue work" (R 193^. 

Eugen uetz testified that he was \ice-consul in charge 
of legal natters of the German Consulate General in Shanghai from 


29 








iy4l ana that snortly Defore the German surrenaer he net mosbi-rg 
wno told him tnat he was afraia that the Japanese would as., the nen- 
oers of the ntuvau mhrhardt to continue operations, ana said that he 
would work for them being convinced that if he refused he would oe 
"tortured" by the Japanese (R 19b&;. 

mrs. nelene Anar... testified that she sold her premises 
at lb4 Route Dufour, Snanghai on 20 October 194n; tnat she was not 
sure whether they had been ucea by tne nureau Jhrhardt as her lessee 
prior to that time out that she had heara gossip to that effect; 
that prior to the sale she did know who the actual tenant was anu 
that on 8 may 19^5 tne actual occupants ano. owners were Osu.es 
(R 2191-2172;. 

The accused -hrharnt testified tnat he cane to Shangnai 
in 1941 by order of tile hcononic Armament Department of the German 
eovcr.mie.it; that on instructions of mieutenant Colonel mori he moved 
into the jerry Road premises on 18 nay 1945. Takasnima toiling him 
tnat tne Japanese preferred that he live there rather than taxe his 
own apartment, lest the Soviet Russians might "provoke a situation 
wuich the Japanese wish to avoid" that tne Jerry Roaa office was 
well protected oy oeiu & in the neighborhood of Japanese oarracns 
and cam^s iR 2 u 05 - 2 e 07 ;, Re also testified that after moving into 
the ierry Road premises he was "under nonorary arrest, so to sjea.t" 

(R 2079; out could hawi lived elsewhere (R 2108;. He further testi¬ 
fied tnat ne reorganized the uerman intelligence in the Jar i£ast wne.. 
he tooK over from Siefxen (R 2009, 2010), dismissing most of the 
former's a&euts, including tne witness Aroer.,. tnat in the Spring of 
1^43 he negotiated in I'oKyo for six montns witn the Imperial General 
Staff of the Japanese army concerning his intelligence operations, 
particularly in the matter of tne sources he would use (R 2011, 2C12, 
2083); and that he conducted tne negotiations in hanking with Lieu¬ 
tenant general rntsui, who was Chief of Staff of the Japanese Army 
in China (R 2014;, concerning nis bureau operations (R 2013); that 
nerlin was not interested in local military intelligence and that 
most of his reports there reierred to the war potential of the ob¬ 
served power (R 20l4); tnat he was not unaer the control or juris¬ 
diction of the Ambassador at na,n:ing but that the latter demanded 
to know the contents of his messages went through diplomatic chan¬ 
nels (R 201c>;; that in/harch 19d5 he had a conference in Shanghai 
with the accused Juellirfug, Head of his Peiping brancn, telling hi.- 
tn&t in the event of a surrender the organization would be dis¬ 
solved, no worm done for thu Japanese, and that the members of the 
.bureau would oecome private individuals (R 2019;; that aoout 20 
/April he sent a radio to the accused Reise his brancn cnief at Can- 
“tbu, telling aim that in tne event of a German, .surrender the organi¬ 
zation would be dissolved, the equipment turned over to the Japanese 
wno would be instructed in its use, ana that the continuance of worn 
wpula oe a matter for each individual to decide for himself (R 2021); 
y$nat on|l2 may he issued a demobilization order whicn covered his 
' branches, in Snangiaai, Canto n and reiping stating that the equip¬ 
ment woula be turned t^ver to the Japanese, funds later distributed, 
tnat nis power of command had ceased, that nis employees' future 
conduct was a matter of tneir own decision, using the word 
"onneinsteilen" IH 2024, 2025, 204l;; that later he nan nis Shai.giiai 
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stall members acknowledge in writin & that the,> haa read the order 
(R 2026)\ that oetween the 20th and 25 th of hay the Japanese too* 
over his office ana that when as.<ea oy Colonel hori about future co¬ 
operation he told him that he would have to aecxine due to ill health 
out that the Italians were willing to cooperate (R 2032, 2033;; tnat 
uori permitted nim to Keep the gold and silver on tne_premises in 
oraer to place it in a fund for the kitchen and make a pro-rata ais- 
trioutiou to the employees (R 2034, 2035); that neither he nor any 
member of his stall ever signed an agreement with - the Japanese oxter 
the surrender (R 2034), and that none of them had cooperated with 
the Japanese; that money was twice sent to rieise at Canton for the 
reason that tne Japanese would not permit the money to De sent in 
one sum (R 203 &;; that from tine to time he distributed the gold 
funds to his employees, that after the German surrender neither 
funds nor food Were furnished by the Japanese, that he never used 
the private telepnone to the Shanghai Army Office after the German 
surrender (R 203b); that he had no control over the Peiping_ana 
Caai. ton b ran ches .alter the'surrender, nor over the Italians who work- 
ScTon the top floor (R 203b, 2039); that, except for Hammann, no 
German was permitted in the radio room after the German surrender 
(R 2039 ); tnat he was a member of the nazi party, from 1932 to 1935. 
that neither ne nor any of his stall was "especially trained in intel¬ 
ligence worK" (R 204b); that neither the iSmbassy nor the Consulate 
could e,ive nim instructions alTto the operations of his .bureau, 
tR 2049); tHaf he was never shown the contents of the post-surrender 
messafcO sent through Japanese channels to Canton and Peiping which 
Colonel mori testified was as follows: "ine inrnardt nureau is 
oeing dissolved. Turn over the equipment to the Japanese. I suggest 
you worn witn tne Japanese at your discretion" (R 205b); that ne was 
an infantry officer in World War I; that in 1938 or 193? Admiral 
Canuris, G-2 of tne German Ri fo h Command, assigned him as a "conlidenc 
jiian in the naiKaiis", that he oecame a captain of counter-intelligence 
in 1937 . ana that in 1940 he was promoted to the rank of major of 
Replacements ana in 1^42 he became Lieutenant Colonel of Replace¬ 
ments (R 205&;. 

ihrnardt also testified that he Knew the meaning, of 
unconditional surrender (R 20bl), and that the Germa n.mi litary, 
"surre nde r applied to.him (R 20b2); that Rathje was his immediate 
subordinate (R 2 O 09 ), and immediately und«-r him was iiosberg (R 2070); 
that Colonel hori arid major Hidaka gave truthful testimony concern¬ 
ing, the information furnished oy his Bureau to the Shanghai Army 
Office and relayed to hanking oefore the German surrender (S 20&J); 
that before the surrender he had many talks with Takasnima about 
post-surrender cooperation and that the Japanese did j^fc. force any 
‘members of his nureau to worK after the German surrender (R 2093;; 
that he had the power to enlist mer. in and discharge then from the 
military service and that part of his staff Were military personnel 
a**a tho other ^art served just as if they were soldiers in a civilian 
capacity (R 2093 - 2095 ); that the demobilization order had been des¬ 
troyed along, with other papers relating to the demobilization 
(R 2103 ); that his demobilization order mentioned nothing about con¬ 
tinuation 'Of work by tho employees (R 2110); that in the radio ...es- 
8 afc,e to Canton at aoout tne time of the surrender he mentioned in¬ 
structing the Japanese in the use of the equi.rn.ent lest ne be blamed 
for possible later misnanali.ig of it by the Japanese (R 2121); 
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tnat in military custom ana practice a suggestion is equivalent to 
an order or a co..*i~ar.d but that "anheinstellen" does not mean "sug^e 
(R 212o) ; that Vol. II nuret-Sanders Encyclopedia, German-Engiish 
/the dictionary usea for translation durin 6 tho trial/ aefinea 
"anheinstellen" as "to suggest" as the first meaning, "to leave a 
thing to a person's discretion" as the second, "we leave the 
matter entirely in your nands or to you" as the third, "it lies 
or rests with you" as the fourth, arid that in his opinion the four 
definitions are not correct (5. 212b, 2127); that the testimony of 
the witness Montevani, one of the Italian radio operators, to the 
efioct that oefore the German surrender when employed by the 
bureau mhrhardt he had monitored American stations at Chabua, 
Kunming, Kweilin, Aircraft Rescue boats, Kwajalein and Saipan was 
not correct (R 2131); that naif of the Bureau Enrhardt burnt account 
of 140,000 Reichsmarks was paid to his staff and that tho Japanese 
confiscated the other half some tine in June (R 2l4l-2l43;; that 
ho ana Takashima had talked at length about the matter of coopera¬ 
tion with the Japanese four aays before the so-calleu confiscation 
(R 2151); that before the German surrender five members of his 
staff took the noon xaeal at the Kitchen at ferry Road ana that 
after tne surrender approximately fourteen used the mess (R 2154); 
that Taxashima was an acquaintance and not a friend and that his 
relations with mori and nawamoto was impersonal (R 2170); that at 
the time of the surrender he was tne top German military man in 
China (A 21&5;; tnat the pr^-surrenaor intelligence furnished to 
tne Japanese by his .Bureau was trai.smittea through TaK&shima 
(R c.l-y&j ; tnat the witness Geraa Kocner had signed the so-called 
acmooilization ora>r ana received her share of gold, food and 
medical care aft^r the German surrender (R 2205); that he did not 
receive any notice of the Berlin Declaration, (Pros. Ex. 15 ); 
that he was not prevented from leaving P^rry Roaa after tne Ger-an 
surrenaer ana entered a hospital just after the Japanese surrender 
(R 2215>; tnat he did not maxe a report after the German surrender 
to the Russian Consulate in Shanghai either about himself or his 
equipment (R 2240;; that prior to the German surrender most of 
tho work done by tne Bureau Bhrnardt v/as done during the morning 
period (R 2257;. 

c. Cant on 

(l) Canton Office of Bureau B hrhardt 

(heise, Ulbricht arid Siewarm; 

(a) Prosecution 

A branch of the Ehrhardt Bureau was put into 
operation in Canton in March ly44. It was headed by the accused 
heise on whoso staff were the accused Ulbricht as technician and 
radio operator, the accused i/ienann as radio operator and several 
otners including one Otto Prv.se. The secret (R 174?) operations 
included (1) the transmission and reception of code telegrams 
from Berlin, with relay to tho main Bureau in Shanghai, (2 ) an 
efficient (R 3283; interception of Allied raaio broaacasts in 
Southeast Asia, with e.-phasi3 on the air traffic of the United 
Stutos Air Transport Command in its India-China operations, tne 
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geographical locations 01 which were know*, (R 466), the messages 
uui.iOorir.fi 100 daily under good conditions (it 2861), arid. ( 3 ) general 
intelligence Catherine from usual sources, including the use 01 
agents operating in jpreo China (Pros. ax. 25). Prior to 8 hay 
1945 tn«. noise Oiiico v/orkod in cooperation with the Japanese under 
on agreement by whicn tnm., Japanese were allotted to his organiza¬ 
tion. Tile intercepted material was turned ov.r to tin Japanese 
Aagani organ, an air intelligence unit (pros. Lx. 29;. 

In early hay 1945. ear Embassy-cod.a telegram 
from Snan&hai signed ".uhrhardt-Gtollcr" was received by Hei&e fro,.. 
the Canton Consulate, aft*r being decoded ana read Dy the accused 
Consul General Giebert and by the ox-accus^d Gliotscn .consulate 
secretary. Tee telegram, according, to htise, stated that (l; in 
caso of a &«_rnan collapse tr.o organization would cease to exist, 

(2; the equipment should 00 turned over to the Japanese who should 
ou instructed in its u&v., and ( 3 y continuation of thu worn with 
the Japanese was "suggested" (R 2118, 3283, Pros. iixs. 2b, 27 , 29; 

Soe- Pros. jin:. 59 ; seo par. 3 dj Prom tnis tine unt il 1 July 19.45. 
tne neiso Ofiice contii.ued to furnish intercepted Allied radio 
intelligence of the United States Amy arid navy forces to tho _ 
nagami_qr 6 an. Tnis umit in turn pass, d on thu information to 
Headquarters of tne Japanese 5bn Air Con,..nr.a at nankow and to 
Supreme Headquarters of the Japanese Artyr at Ranking. After 1 July, 
tne neise Ofiice infomation was 6 iven to the iaisun.i agency, an 
intelligence unit of tne Japanese 23 rd Amy at Canton arid by it 
passed to naming Supreme Headquarters or directly to Toxyo (R 47^, 
480; Pros. zx. 4l;. Hei&c continued to supervise the work of 
Uloricnt and nie-an.. until the Japanese surrender, the work bei..g 
done voluntarily and without Japanese compulsion (R 377. 4b0, 4b4, 

475. 483, 4yl; Pros. iocs. 13 , 2y and 40;. The Heisu ofiice was not 
taxon over by tne Japanoso (R 481). 

uajimu laasuda, who stated that he was an 
American citizen who had been forced into tho Japanese Ar.y (R 452; 
and who was on duty with the Heisc Cffico, testified that Ulbricht 
arid uiwmann continued uiitil the end of way 1945 to inter opt ATC 
radio com...uni cations in iiorso code, that then for approximately one 
month they /Ulbricht, Riemanu and msjida/ "hunted" /intercepting, 
broadcasts over wide frequency rang.es/ which process included pick¬ 
ing Ue frequency 273 O /"around" this frequency offered best reception 
(R 284i;_/, over which came messages containing code words such as 
"bogies", "nolo", "oourbon" etc. (R 89b, 897, 1015, 1017). Evidence 
was introduced to show that during battle action on tho island of 
Okinawa a frequency of 2732 was in frequent use by the United States 
forces as an extremely vital air raid warning net and that if the 
receiver of voice transmission on 2730 kilocycles at any tine during 
thu battle heard such message as "15 bogies - 10 miles - 285 degrees 
from Point Eolo" /as was hoard by the witness ixasuda/ the indication 
would be tnat thu receiver was intercepting voice transmission of the 
warning net employed by the U. S. forces in battle action (Pros, mx. 
4b;. Heavy Japanese resistance on Okinawa ended on 21 June 194b 
(R 1029), After 1 July, Ulbricnt and Niemann monitored U. S. wiroles 
communications in uorse code including tnoae broadcast from wanila, 
nawaii, and Ceylon (R 479), the material being turned over to tne 
i-.isu...i agency (E 4b8;. One of Raise's employees, a Chinose named 
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Sliaw, testified in a statement that between the German ana Japanese 
surrenders he drew diagrams for heise based on the lettering, uf 
coded telegrams and also translated news reports concerning Japan¬ 
ese and American aircraft (Pros. Ex. 39). itesuda also testified 
tnat oefore the German surrenaer the accused aiemanx* had said to 
him that hitler wouia cooperate with Japan arxd fi & ht until the end 
and that at another tine he had said "Well, Hitler may co 4 ..e out here 
and keep this war goin & " (R 4b9). 

Captain Karumitsu Aoyama, liaison officer 
oetween tne Japanese 23ra Amy ana the hoise Bureau, testified that 
immediately after the Genan surrender the Japanese received a tele¬ 
gram from the Shanghai Amy Office stating, that the Bureau hhrhardt 
would stop their "or fe anizea ana systematic work" ana that the 23rd 
Army should await for the instructions with re & ara to confiscation 
of equipment t, 5.47b;. Shortly thereafter a Japanese tole b ra- from 
tne 8a..e source stated that nnrnardt was remitting >>2,000,000 
/Central Reserve -oainc7 to heise and directed that the sin., be given 
to neise. In tne latter part of nay or early June 1945 Aoyama statea 
tnat he took to Heise a thira telegram which he had received fro... 
the Snaughai Ai'my Office to the effect that the nureau mhrnarat there 
was & oing to cooperate individually with the Japanese and that the 
23rd Amy should Iook after the heise or 6 an (R 4-77;. On being aoxeu 
his intentions, neise replied that, since the nureau Bnrharat in 
Shanghai was contix;uin 6 with the Japanese, his office wisned to' 
cooperate 47by. Jxater in June, Japanese Amy headquarters in 
ranking raaioea that if neise Office was willing to continue it 
snould cooperate with the wisumi agency (R 487;. In July 1945 an- 
otner remittance of money iro_. nhrharat /*;p4,000,000 CRB, wnich heise 
testified was of approximately the sa...e value as first remittance 
(R tibyb)J, was turned over by the Japanese to heise as requested 
(R 4&1;, heise giving a receipt in Ehrhardt's favor (Pros, Bx. 29). • 

After the Japanese surrender and auring the 
initial pnases of investigation of this case, heise stated in answer 
to questions, first that his war mission was that of relaying greet¬ 
ing and Red Cross messages (R 33^8). Later he stated that his orders 
relate** only to the interception of USSR radio traffic (see Infra par 
3 a (l;, Pros. Bx. 7*0» and finally admitted that part of his mission 
was tne monitoring, of ATC traffic (R 3282, 3283). 

(b; Defense 

Testifying in his own defense, the accused 
heise stated that he came to Cnina in 1929 with a German military 
aavisory group, giving, artillery instruction at Banking until 1933* 

In I938 he was instructing in the same subject at Changsha (R 28t)J) 
ana in December 1943 was employed by Ehrhardt in Shanghai (R 2855;. 
he stated that tne tele 6 ram received through the Consulate in early 
i'*ay was discussta with Ulbricht who thought the office snould be 
closed if Germany snould collapse out he /"neise J deciued that fur¬ 
ther news should be awaited (R 28b2) thinking, tx.at in view of the 
third ^aragra^n ( BU^ra ; some agreements between Goman and Japanese 
autnoritits must have oeen made. After being told by ^acia the Japan¬ 
ese interpreter, wno,.. he always found to be "a very nonest man" 
VR2y01;, tnat tne ^hrhardt bureau in Shangxiai was continuing, ana 







tnat "Heise should do the same", noise stated that the correctness 
of his opinion that he should continue cooperation v/as confirmed by 
Consul General_Siebert 1 s meeting on 19 hay (iufra, par. 3 c (2)) and 
by the fact that the Consulate did not close, that Trans-Ocean 
[_ German Government news Agency J continued operation (R 28o4), and 
tnat lie received fro- Ehrhardt two regular salary payments aft.er._8 
nay 0^2893). He kiiew of various arran 6 events that Ehrnarat had 
made with the Japanese oefore 1944 (R 2868). On his arrival in Can¬ 
ton, he discussed security arran & &. ents with the accused Siebert 
(R 28b 6), and was of the opinion that the Enrhardt .bureau was part 
of the Eu.oassy which exercised control in the for- of use of the 
.embassy code (R2&b9, 2870). He thought that the early-.day tele^ra^ 
meant that Ehrhardt and the EuSa^y.'SadTapproved posthsurrender 
'collaboration with the Japanese (R 2871;. He stated that he would 
'have ceased activity if SieDert had told him he was committing an 
ille 6 al act (R 2877;; that by reason of Giebert’s judgment, official 
position and experience in international law, he should have warned 
Him" (R 28>5); that, although unconditional surrender -cans "complete 
cessation of all hostilities" and that this was clear to hi- (R 2880;, 
he never received a clear or«*er to cease operations; that in his 
opinion the highest official authorities failed to regulate the suo- 
or fa anizations at this ti-e and tnat since these officials represent¬ 
ed Ger.~a*.y they "had to follow the laws applicable to Germany, and 
as representatives of Germany and being paid by Ger-any to Iook 
out for ana. protect citizens of Germany, that so-eboay should have 
given a clear order" (R 2895;. 

Heise also testifiea that although he dia not 
order Ulorient ana niemarn; to cease operations, he consiaers himself 
responsible for everything, they did (R 2890); that he considered 
.cihrhardt still his superior aft~r 8 nay 1945 (R 288b;, that neither 
he nor any of his staff were forced to cooperate by the Japanese 
(K 2872); that he was ill ana sometimes abed with a leg inf la.:-at ion 
during, the post-surrender period (R 28b0). 

The accused Ulbricht testified that he cane 
to China in 1939 a3 a radio operator for Lufthansa, a German air¬ 
line; that he had wonted for Siefkiu and later for Ehrhardt in 
Shanghai until February 1944 when he was ordered to the Canton 
branch under heise (R 2792, 2793); that he never received an order 
to stop fro..: neise; that Siebert, the Consul General, whose advice 
ne asked after 8 hay on the natter of continuing the work with the 
Japanese ‘tola him that there was no other way than for him to continue 
(R 2720;; that, relying on Siebert's advice, he continued (Pros. Ex. 
33); that during »»ay they "hunted" and that their radik) had round- 
the-world range (R 2833); during, June, July and early AUg,ust 1945. 
he and the accused niej..ann worked sixteen hours a day (R 2834); that 
fro... 2 June until 11 August 1945. when he ceased activity, xiienann 
and he intercepted coaed messages of weather reports fro.- Ceylon, 
nawaii and manila, whicn information he stated was usually a "nost 
vital factor in air operations" (R 838), and gave the material to the 
Japanese (R 281b); that his and aiemann’s salary was paid until 15 
August, just as before the German surrender, by Heise (R 2822); tnat 
he wisned to stop the worx and woula have done so had Siebert advised 
him (R 282o). Otto Frese, a German co-wor.;er with Ulbricht i.. the 
raise* jiiiroau in. til the Ger...an surrender, testified by affidavit that 
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Uloricht continued his worm because ho had no means and was dependent 
on a job to cover nis daily expenses (.Dei. Ex. CO). Ulbricht was 
decorated by the Chinese Government in 1940 (R 2840). 

iNiwmaiui testified to substantially the same ef¬ 
fect as Uloricht. As with Ulbricht, he would have ceased work if 
either Heise or Siebert had advised him to stop, he statd that he 
did not know he was violatin & international law (pros. Ex. 30); that 
he joined the .bureau Ehrhardt in 1944 as a civilian (R 2903. 2915)» 
having served as a Potty Officer in radio aboard a battleship in 
the Norwegian campaign and that ho was discharged fro... the German 
navy in 1942 and lator served on merchant ships (R 2915)* 

(2; Canton Consulate General 
(Sicbert/ 

(a) Prosecution 

The accused gdebert ^as German Consul General 
in Canton from 1^39, a membor of the German Foreign Service since 
I9O7 ana prior to tnat had received a Doctor of Laws degree (R lb51. 
2bci2, 2715;. The German Community in Canton nu...0ercd approximately 
fifty auults, nearly all of whom resided in the ioroi 6 n concession 
on tno Island of Snamoea, a place of "little privacy" being of an 
area of approximately two hundred meters wide and one thousand motors 
long (R 1o43, 1o47, lbol/. 0.. Sicbert's staff Were two secretaries 
of the consulate, Johann nresan and Herbert Glietsch, all three boi-g 
members of the nazi party (R 103b, I7O0). The accused heise, a re¬ 
tired uorman Army officer, ana the accused Hiomann w«.r t carried on 
tne Consular registry books as civilians—Ulbricht was registered at 
Shanghai—all three navin 6 the usual civilian passport (E lb49). 

Sicbert r y ad the Ehrh&rat-Staller telj&ram sent 

I fro^Sna^ghai in early may to heise ana dirented that it bo delivered 
to him (R'2703;, despite the fact that he regarded .the contents con¬ 
cerning continuation of worx with the Japanese to bo of qu-.6tionablm 
ih^iurc (E 2735;. he Knew that noise, Uloricht and Hitmann were contin- 
luing their activities after the German surrender but he fa ave them. 

\no warning to stop (R 275D. On about the 17th of may 19^5 Sicbert 
called on major General Shinji uatsui, Japanese liaison with third 
nationals, and received oral information and instructions concerning, 
restrictions to b~ imposed on Germans (R 1495. Ib23). These oral 
instructions prohibited the use of code messages, provided for cen¬ 
sorship of outgoing letters and telegrams and the obtaining of 
travel permits, prohibition of use of short-wave radios and the vol¬ 
untary reduction of visits to the city of Canton and correspondence 
with third nationals to the minimum necessary amount (R 1495). 

Sicbert asK.a natsui for and received permission to use a short¬ 
wave radio in the Consulate. He also asked natsui what should be 
done with the heise .bureau (R l455» I7b0) ana Was told that it was 
not necessary for him to take up that matter as it would be a sub¬ 
ject to be taken u A . between the Japanese Staff ana the Heise Office 
(R 1497, lb2.>, 174b, 2b92). On 19 i'»ay 1945 Sicbert ordered all Ger- 
u>au6 in Canton to convene for a an ting. He announced that ho was, 
by direction of the Japanese Liaison Office, the representative of 
the German Community witn respect to the Japanese authorities, that 
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he time had more power tnari Dei ore the German surrender and that 
ne would not hesitate to turn over to the Japanese any Germans 
who refused to obey his orders. At this meeting Siebert also 
ordered representatives of tne Gorman firms in Canton to submit 
to hi^ detailed lists of property for the use of the Japanese 
military autnorities. One of tho attendants at this meeting, 
stated in an affidavit that "it was made very clear that all 
Germans holding, a German Passport were under the control and 
orders of Dr. Sibert", (Pros. Ex. 43). On 1 and 7 June 19^5. 

Sibert submitted to the Japanese detailed lists "regarding, 
offers of war-important 6 oods by German firms at Canton". These 
goods included airplane propellers and wneels, field telephones, 
parachute equipment, motors, gauges, precision instruments, 
caDlos and various types of metals, etc. (Pros, Exs. 3^* 35)• 

It was testified by the defense witness Breean that the Con¬ 
sulate had jurisdiction to dispose of certain assets and prop¬ 
erties of German firms (It lb60). 

Siebert kept the Consulate officially open 
until about 10 June 1945. Japanese ana Chinese Puppet recogni¬ 
tion as an official agency being withdrawn at that time, and 
after tnat date signed his letters "Acting in the Protection 
of German Interests", After tnat time Siebert continued to be 
the no. 1 German in the co..u-unity according to Breaan (R lob3). 
Snortly after the closing of the Consulate, the accused UlDricht, 
oeing uncertain whether ne was right in continuing wonc, went to 
see Sieoert, discussed nis situation and asked nis advice. Siebert 
advised nL- that "There was no other wa^ open.than to con¬ 

tinue working, as oefore". In a statement Ulbricnt testified that 
since nis superior £sieoert7 did not forDid him to continue he 
tnought it was all right to ao so (Pros, jac, j}; R 2720). 

In a letter dated 20 July 1943 addressed to 
a member of the uerman Community named Kleinschmiat, a** employee 
of the German Asiatic Bank at Canton, Siebert stated in parts 

"On account of remarks in connection herewith I wish 
to draw your attention to the fact that in my posi¬ 
tion of uerman official I am still a Consul General 
as before, even if I no not hold office lure any ,-ore. 

In the same way messrs Bresan and Glietsch are still 
secretaries of the Consulate. 

\ It is Known to you fro,- my former circular letters 
’ that after the closing down of the Consulate General 
I_8till perform certain official d utie s. In order to 
j execute such tasks the two secretaries of the Consulate 
j are to act on my directives with the consent of the 
{ army of occupation. 

I should thank you therefore to treat any inquiries or 
reports, which these two gentlemen may sign on my 
behalf, the same way as my own and to answer them in 
case of need. 

On the inquiry note about the exchange rates you 
crossed out the heading 'German Consulate General' 
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Tiiat is an unlawful alteration of a document by you, 
an action, which you have no legitimate right to do. 

In the future do abstain fro^. making such mutilations 
or alterations of official documents. In case of repeti¬ 
tion of such encroachments I would be compelled to use 
if necessary all power at my disposal". (Pros. Ex. 68; 
see R j350). 


! Siobert admitted that he had iiov^r been threat¬ 

ened with physical force to comply with Japanese instructions 
(R~2JJ9) and General - i-iat'sui testified that after the German sur¬ 
render the Japanese never forced the Germans to do anything 
(R. 15^5; Pros. Ex. 40). Siebert also acknowledged that he was 
familiar with annex Rim~bor 4 of the Hague Convention of 1907 
to which Germany was a signatory and that he was familiar with 
Article 35 thereof providing in substance that the teri-s of 
surrender must be scrupulously observed (R ZJ15). He admitted 
that under international law and German law it was the duty of 
all Germans to cease fighting after the German surrender (R 2716); 
that it was the duty of the German Consul to "advise and warn" 
u.emoers of the community and that these duties ran to matters 
affecting prestige or safety of the co.m*.unity (R2717» 272b), and 
that until at least 10 June, when he formally closed the Consulate, 
he naa carried on as Consul General (R 3201). 

Among the witnesses introduced by the defense 
during the trial were Johann nresan, martin Fischer, Gorman Consul 
General in Shanghai 1939-19 1 * 4 . a foreign service official of even 
longer experience^than Siebort, and Walter Hoops, who succeeded 
Fischer as Shanghai Consul General (See par 3. b (2) ). Rresan 
testified that it was the duty of a German Consul after the sur¬ 
render to "continue to take care of the German interests and to 
del* Germans in their difficulties ana matters" (R I09O). Hoops 
stated that ne conceived it would be a Consul's duty to see that no 
illegal activities wer. undertaken by German citizens under his 
jurisdiction ana that in pursuance of that duty he, in Shanghai, 
had ordered the imzi Party and Hitler Youth to cease activities 
after the Gorman surrender (R 1522, 1523). Fischer, on cross- 
examination, admitted that if th. consul general knew that members 
of the German co.mu.iity wor. committing war crimes after the German 
vsurrender, the consul general should have taken action to stop 
their commission (R 1851). 

During the trial it was testified tiiat the 
German Embassy did not close until about 20 June 19^5 (H 33 01 ). 

It was also testified that Woermanr., the AmDassador, shortly after 
the German surrender sent telegrams to the Consulates telling tijem 
to "Continue as Consulates but not engage in political activities". 
According to noemaur. ho dia not believe that the telegrams had been 
delivered because he had received no receipts. He did not send 
any other telegrams (R 329b)• witness Hoops testified that 

it was not until middle June' 19^5 tiiat Woormann gave any instruc¬ 
tions aoout changing tne status of the Consulate in Shanghai and 
that until that time Hoops continued to act in his official capacity 
as Consul (E 1519). 
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The accused Siebert testified that all 
.Germans in Canton Wore subject to Chinese law as they had no 
’ extra-territorial rights ana that therefore German diplomatic 
officials had no control over Germans after the German sur- 
renacr (R 3202;; that he haa o«.en told by the Japanese that 
he woula be held responsible for tho actions of any Germans 
violating, Japanese regulations (R 2o88, Def. hxs. Z, b.o); that 
tne Japanese uev^r received any of the important war materials 
specified in tho lists he submitted on 1 and 7 Juno 1945 (Dv.f. 
six.. Z;; that heise did not ask hit. for any advice after 8 hay 
1945 (R 2885); that ho wrote the letter of 20 July 1945 to 
hieinschmidt (supra; to make it clear that he was "still tho 
Consul General" (R 2712;; that Uloricht askcG his aavice with 
reg,ara to the continuation of work as a friant and not as Consul 
General; tnat General natsui in issuing, instructions to him on 
17 may 1^45 mentioned the woras "concentration camp" and that 
ne naa no authority to ora^r Germans to cease illegal activities, 
tnat aftr.r the closing, of tne Consulate his authority was solely 
tnat given to hiw 0 y the Japanese, ana that neither oefore nor 
after tne German surrenatr aia ho have eu*y jurisdiction over the 
-eiMoers of the neisw ofiice; tnat he could not interfere with 
tne operation of that office, no doemiiig it to be a joint Ja x -au~ 
eso-Ge-rman or & aaization, axxa tnat tne German Foroi 6 n ofiice manual 
contained no instructions relating, to consular duties after 
Uiiconaitio.ial surrender (R 3191 ). 

nresau testified, that Gorman consuls and 
consular secretaries r-tain-d tnoir positions after closing of 
the consulates by reason of the fact tnat they had not been re¬ 
lieved by tho German gOVs.rn-.ent (R lo75;; that the Canton Con¬ 
sulate could not g,ive the noise .Bureau any orders (R lb30;; 
tnat Canton was under the Japanese martial law between 8 ioay and 
15 August 1945 (R lo^3;; that after tho German surr<nd:r tho Ger¬ 
man Community no longer retarded Siebort as its head; (R lo89); 
and that thereafter Siebert had only the powers which the Japan¬ 
ese b avo him (R lb90;. 

neroert Glietsch, ex-accused, and a member 
of th^ SS who claimed to hav,. resigned from it, testified that 
Sieb-rt had never stated that h-.> had more power after the German 
surrender tnen before, and that Siebert had never said anything 
about turning, over to the Japanese any Germans who shoula refuse 
to obey nis orders (R 174l;; that the war materials which were 
tne subject of tne lists turned over oy Sieoert on 1 and 7 June 
were unacr Japanese control before the German surrender and that 
none of th~m was acquired by the Japanese (R 1742, 1743); that 
tne Heise bureau was inaopoadeiit of tne German Consulate and 
tx^at none of its members were maae consular control either before 
or af ter 8 nay 1945 (R 17^+5;; that Siebert had no official func¬ 
tions afti>r closii.g, of tne consulate in June 1945; that shortly 
before the Genian surrenaer a raaio & r£L.. from the- German imoassy at 
narikiug, aavis^a that the Consul Gvncral shoula follow instructions 
of tn<- Japanese; tnat SieDert was not officially Consul General 
af ter tne Consulate closea (R 1747; although accordixag to his 
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interpretation of German law, officials are appointed for life during 
good behavior and that as such Siebert holds his position at the 
present tine (E 1768 ), 

Johannes Otto, ox-accused, head of the Nazi rarty 
in South China from 194l until 1945. t/sstified that at the 19 May 19^5 
meeting Siebert die. not say that he had more power after the Gorman 
surrondor than before it (R 1&14, 1815); that he could not remember 
Siebert 1 s ordering the German firms to submit lists of materials; that 
Siebert had asked the Germans to be careful (R 1816); that post-surren¬ 
der travel restrictions were strictly enforced; and that the Germans 
were not treated differently than the Chineso (R 1844;. 

In an affidavit of one Kogya, ex-Japanese Consul 
at Canton, it was stated that after 8 May 1945. Siebert was not recog¬ 
nised as Consul General (Ref, Lx. nA), A sworn statement (Def. Ex. Z) 
by one Oka, ex-liaison officer in charge of foreign affairs section of 
tne Japanese 2Jru Anuy, was entered into evidence to the effect that 
Siebert was responsible to the Japanese for the carrying out by Germans 
of Japanese orders after 8 May after which date he was not recognized 
as Consul General. Jen Kim, ex-intor^reter for the defonse witness, 
General Matsui, stated in an affidavit (Ref, Ex. BB) that Sieoort was 
forced to comply with Matsui's orders under threat of punishment. 

Martin Fischer, (supra, par 3 J> (2) (a)), testified 
that prior to the German surrender the principal duties of a German con¬ 
sul wore to protect the intorests of his country in trade and shipping, 
to assist the German nationals in their affairs and to see that Gernan 
& ovornment orders were carried out and obeyed by German nationals. In 
his opinion the only means of enforcing his will was to refuse consular 
protection and that the consul was not in any way regarded as respon¬ 
sible or liaolo for the activities of German nationals (R 1845), With 
the collapse of Germany, it was the opinion of this witness that the 
authority of the Consul disappeared automatically (R 1&46), although 
it was still his duty to take action to stop the commission of any war 
crimes xnown oy him as being committed by Gorman nationals of the com¬ 
munity (R 1851). Further, ho testified that the only action the con¬ 
sul could take would be to warn the person of his wrongful acts, and 
to explain the law boing violated, the consul in his opinion being 
powerless to act if the German national disoooyed the consul, 

d. reining; 

(l) Felnlng Office of Bureau Lhrhardt 

(Fuellknifc, Heissit,, Maria Muller and Stock) 

(a) Prosecution 

Prior to the German surrender thi6 office was 
headed oy the accused Fuellkruo, the second in command oeii^; the ac¬ 
cused Heissifc, whose principal duty was that of analyzing the inter¬ 
cepted radio communications in Russian and Mongolian from the USSR 
and won & olia. Two of the translators from Russian to German were the 
accused Maria Muller and August Stock, Other Germans in the office in¬ 
cluded an administrative officer, another translator and three radio 
operators. Only the forogoin fa four were charged with continuation 
of military activities. 


Prior to 8 May 1945 the Foreign Intelligence 
Officer of the Japanese Army in North China had an agreement with Fuell- 
krufc whereby his office furnished the Japanese with Soviet intelligence 
and the Japanese furnished Fuellkrug with such intelligence as he needed 
(R 815), A co*y of the official general orders of Ehrhardt relating to 
the detention of Soviet information showed that it concorned the arnaEent 
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industry, tad airplane industry at Cnaoarowsk, oil production, enemy 
supply deliveries to tho USSR in the Far Fast, United States and USSR 
piano and personnel traffic and dine production, (rros. Ex. 74; R }282). 
Tnese orders of xihrhardt, as tney related to China information, stated 
that eacn item of information was "to oe answerod separately for Chuue,- 
kiu b una nankin 6 ,China", population, agriculture, live stock, textilo 
production, mining, manufacturing,, fuel industry, armament industry 
and rail, road, and air traffic in and into China ( ibid ). The intelli¬ 
gence mission of the Japanese Arty in North China related to tho opera¬ 
tions of the United States Army Air Forces in North China ana marine 
operations alone the China coast, supply routes of the United States 
in NortnweBt China, activities of the USSR in tho Far East and the 
forei fa n relations of Nanking (R 493, 494). 

Colonel Tomiaki hidaka testified that ^rior to 
6 May tne Fuellkrue Office furnished hi~i information emphasizing tho 
enemy su^ly routes in Mongolia and in the USSR, especially that of 
Vladivostok (R 494), This information was intercepted by radio, tho 
operators oeine Italian marinos who were in the employment of the North 
China Telegraph and Telephone Communications Company, a Japanese con¬ 
trolled utilities company. The Japanese ^aia their salaries under a 
one year contract dated 10 r-lay 1944 and from tine to time contriDu- 
tions to thoir salaries were made by the Fuellkru^ Office. This radio 
station was located in the Italian Embassy Compound which also housed 
the operatiiifc, office of tne Fuollkr% agency Were the accused r.eissi b , 
Stock and Maria duller did their work. Colonel Hidaka testified that 
within a few days after the Gorman surrender Fuellkrue told him that 
he had received instructions from Shanghai to turn over his equip¬ 
ment to the Japanese, dissolve the office and that those who wished 
to do so mi 0 ht cooperate with the Japanese (R 49b). Colonol Hidaka 
asked Fuellicrue for a cooperation of members of the Fuellkru^ Office 
ana Fuellxrue later told him that he had procured the services of 
the accused Maria Huller and Stock who would cooperate with Hidaka 
(R 5&1). At that time Fuellkrue told nidaka that the latter should 
*ay tnea not les6 than $£0,000 CRB and of this sun Colonel Hidaka 
a^rovtsa (R 5^5) • ^lacin b then on the payroll of the North China 
Tele fe raph and Telopnone Co_j..uni cut ions Company, to b ether with tho 
Italian radio operators. Stock and Maria Muller were instructed to 
translate i-esso^s and telo b ra..s from the Sioerian area (R 501). 

Colonel hidaka also testified tnat the accused heissi b was woll in¬ 
formed on the Mongolian area and know Mongolian and four other lan- 
foUafcws (R 506); that after 8 Hay 1945 Reissi^ and .ie had at least 
five ^rivate conversations either at tne latttr'B quarters or at a 
room in tho hokin to hotel and that the natters discussed included 
*ost-surrender jburope, possible Soviet movements against Japan, 
ana the effect of tho Potsdam Declaration on future USSR moves; that 
neissi b was asked his opinion about Mongolian troop mouilization and 
the meaning of the resignation of Choioasal, the Outer-Mon b olian 
president (R 5°7)* Hidaka also testified that at that time any in¬ 
formation from Mongolia was i^ortant to the Japanese Army; that, in 
another conversation relatin b to Russian troop mooilization, Heissi fa 
tola hiaaka tnat tncre was no immediate chance of war cetwoen Russia 
and Japan because the Soviet forces were not concentrating alon fa 
the Manchurian boraer out a wrys off (R 5H)* Hidaka testified that 

I I he oelieved those discussions with heissi b to bo important at the 
tii-e, addin fa that heissio's cooperation after the German surrender 
lwas sought Because he was woll informed on the situation in Russia 
laud Mongolia, although niaaka fttatea that he aid not xnow the source 
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of heiesifa's information (R 512). Colonel Hidaka also testified 
that no saw Puellkrufc, privately three or four tines alt r a way 
15)45, once re o-iviiife an estimate fron nil- of the length of tine 
it would take to transfer aneny armies in nurope and concentrate 
the... on Saipan ana the Philippines (R 5*4). 

nidaka also testified that neither Keissi b 
nor Puelliirufc was forced to do what tney did (R 559. 57*) i and 
that it was as friends of his that their cooperation was requested . 
U 5*^0), pOintiiifo out that in -id-June 15)45 r.e fc ave a party for the / 
...e-oers of the PuellKrUg, Clfice when the apprentice Goman radio ( 
operators returned to their ho-.es (R 5°6). 

evidence was also introduced to show tnat 
RuellkrUfc was a i-e-.Ber of the SD, a criminal or e anization (R 3315). 
and tnat Reissi c was a -e.-oer of the SS criminal or & anization and 
of the Austrian ne fa ion (R 23&3~23&b). evidence was admitted des- 
crioin b the SS as follows: "The protection oschelon /7The SS_7 is 
an organization of the a .S 1 ;aP /7-.azi Party J7 co-pOsin^ itself of 
-.en of the Gernan people wno, selected as to race and character, 
represent a fe roUp of national Socialists, fanatical and prepared 
for the ultimate stand" (Pros. Lx. 76; R 3355). 

Pranco Cico b na, former Italian uarine, 
testified that alter the Genian surrender, he was one of about 
twenty Italian operators in the station in the Italian li.bassy 
Co-pound; tnat fro- nay 15)4 h ue.til 25 Juno 1$45, when he was im¬ 
prisoned by the Japanese for refusing to continue to work, these 
operators under their connander, one Maraschino, supplied all the 
intercepted Russian and wontolian radio traffic to the Fuollkn% 
Office (R 622-624;; that Before 6 way Fuellkn% would cone to the 
radio station two or three titles a week and Heissi fe almost every 
day, ooth sivirifc, instructions to the chief operator on checkin fa 
new frequencies, i-.provei.ient of equipment, increase of traffic, etc. 
(R S25, &2o); that Heissi & also catic to the station to monitor 
personally when a radio station in Ulan Bator Broadcast in Mongolian; 
that heissie, instructed the Italians that he should be called when 
the Ulan .aator station so Broadcast; and that Heissi& transcriood 
what he received (R 627); that tne results of the nonitorin 6 of 
radio traffic of the Air Transport Co—and went to the Japanese and 
tnat all Russian and won^olian interceptions went to the Gc.ri.ians, 
whose offic« was in the sane compound (R a27); that after the Ger- 
-An surrender the Italians decreased their work fro-. taking Be¬ 
tween one hundred ana one hundred fiity Russian and won fa olian 
tele 6 ra-s daily to aoout forty; that until 25 June ooth Puollkrue, 
and neissifo continued, on a decreased scale, their visits to tne 
radio station, the former once or twice a wee*, tne latter three 
or four ti-es a wevic; that after the surrender neissi fo cow.lained 
aoout the decreased a-ount of traffic and asiced whether aaditio..al 
nelp was needed; that neis..i to continued to nonitor usin b the £ oar- 
pdonesj/ (H 64o; wnon Mongolian lan b ua b e Broadcast cane in fro:- 
Ulan *»ator ana would taKe with hi-, fro.- the radio station what no 
naa written; that after the surrender Reissi b told the chief 
Operator to emphasize radio trafiic fro-. Irkutsk, the relay sta¬ 
tion Between Vlaaivostotc ana woscow ana b avc other instructions; 
that after 6 way neissit, continued to co-.e to the radio station 
ana soi.ieti.-os would select certain tcle b rans received fro-: USSR 
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stations ana taxe tnen with him (R b2b-b3 2)- Cico b na also tes- 
tifiea that he concluaea that the aessat.es co_.in b from Vladivostok 
ana Siberia Were of military i^ortance Decause he had been in¬ 
structed tnat messages carrying, certain symbols w<.re more impor¬ 
tant tnan others, ana tnat his conclusion was also oased on the 
nim.oors ana shipments meutiouua ana the use of woras such as 
"material" "General motors", "Stuaeocxer", "Soldiers", etc., which 
naa the same ...oanin b in ootn ^i fa lisn ana in Russian (R ana 

tnat, as far as tnc witness observed, iicissi b continued to do the 
same worx after tne her...an surrender as ne dia oefore it (R b43J. 

nrmete Turcni, formerly of tne Italian 
navy, a translator oi macnine-roceivea worse coac, testified that 
ne was eu^loyca at the Italian raaio station used by tne Fuellknig, 
office from January 1^4^ u..til late June 1^45 when he was jailed 
Dy tne Japanese lor refusing to work lon b er; tnat ne monitored the 
raaio traffic of the Trans-Siberian Railway fro.- Ulan Udc, Ulan 
nator, Irxutsk, noscow and Retropavlovsx, translating, only those 
tele b rams carrying, certain initials wnich iuaicatea importance 
(R that the ty~e of worx aone Dy the Italians continued 

the s&u.c after tnc surreuaer and continued to be delivered to 
tne German ofiice, usually to the accused Stock or waria wuller 
(R 594^; that auriu b the Week alter the Gerx-an surreuaer heissig, 
continued b ivi..g, instructions in the t re-b may manner, and for 
ail unstatea number of times thereafter (R 545-59 1)* and that as 
in the case of the witness Cico b na, a numDer of woras used in 
Russian had the sane meaning. in -n fc lish such as "soloat", "Studo- 
oaxer", etc., (R 54b, 567, 555 )• 

Prosecution introduced into evidenoe a state¬ 
ment (Pros. jsjX. 21) si b ned by tne accused waria wuller on 27 July 
194b, prior to her arrest, wherein she stated that she bc & an work¬ 
ing, for the JTuellxrug, Office in i.ay 1944; that the accused Fuell- 
xrug, and neissig, were respectively her ulti.-ate ana immediate 
superiors; tnat her job was to translate from Russian into German 
tele b rams concerning, "shipping, iaove-ents, supplies, conditions 
of roaas, amount of nooiiizatiou"; that the office also received 
tele 6 rams in nn fe lisn concerning, "snips, planes and other tnin b s 
of military value"; tnat ncissig, would read over and report to 
Snan b nai on the tele b ra..-s intercepted from north China ana «on b olia; 
tnat neither Fuollkrug, nor heissig, told her to stop working, after 
b way, i'uellxrug, telling, her that it was not dan b crous to continue 
such worn; that neissi b came to the ofiice three or four times a 
week after the surreuaer and stayea for aoout a half hour, reaain b 
over une tele b rams translated into German; tnat tnese w^ro of the 
pre-surrenaer ty^e wnicn sne was continuing, to translate ana that 
iucflxrug, maao &rr&n b emeuts for her to continue worxin b . In a 
statement u&ce on 2^ July ana introaucea into evidence (Pros. nx. 
c2j, she aaaed tnat ociore the German surreuaer the Italiai. opera¬ 
tors worxea unacr oraers of i’uellxrug,; tnat the iuellkrug, Office 
aia not close; that iuellxrug, ordered her ana the accused Stock 
to remain at their ^ost ena continue their work until a decision 
was reacnc-a; that neissig, resumed hi6 visits to the office after 
the raaio operators haa returned to worx in early AUg,ust after their 
strixo, doin b the sa-e worx tnat he haa done oefore the strixe. 
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a ..re-arrest statement made cy the accused 
Stock on 27 July was received i.*to evidence, (Pros. Rx. 23; R 7°lK 
Iu it no s to. to a that nis duty in the Puellicrug, Office wos to trans¬ 
late, fro... Russian into ixer...an, intercepted tele fc ra...s fro., the USSR 
and uon fa olia aoout ship*. in & , railway traffic, incus trios, supplies 
etc.; tnat in mid-may 1945 J!uellkru fc anc Heissi fc told hi... that they 
Were bOine, to stop worming,, out that ho anc the accusect maria wuller 
6houla stay in the ofiice anc proceed until thin b s were decided; 
tnat ne was tola ne u.i b ht worn for the Japanese; that tne Japanese 
saic that xuollnrug, had .~aae arrai^e-mts for hia to continue work- 
idfc, aftor tae surrender; that aoout lo nay heissig, told hiui that he 
/7neissi b _/ was not O oin & to continue worm out advisee Stocm as a 
friend that he should continue; that neissig, continued to come to 
tno oifice alter tne surrender several tiii.es a weeic and staying for 
an hour or a half nour, reading, the telegrams and " ta«cin fc then out 
with hia as no die not co nis worm in the office"; that he once 
oroUfeht these tele 6 raias, which Wore of tne sane ty_.e on which r.eissis 
u.aae nis reports oof ore 6 may, to neissig,'s house after the sur¬ 
render; that neissig, resumed his visits to the office after the 
Italians returned to woric in early AUg,ust; that he £ Stock_7 received 
v22,000 CRn from tne Japanese i.. June and July; that neissi fo con¬ 
tinued to work out " A . re tended he was not" and that Puellmrug, 
ordered Stocm to continue until told to stOp. 

(o) Defense 

Ihe accused Puellmrug, testified that he is 
thirty-nine years of a^e, cane to China ir. 1940, was called into 
military service in Octooer 1^41, returning, to Germany for military 
ana intelligence training, lat.r oein 6 placed in charge of the 
nhrnardt nureau in reipin & in march 1943; that he had an ofiice in 
the German xu..oassy Oifice at Peiping,, headed by the accused nltenour & 
tnat in march 1945 at Shanghai, the accused nhrhardt iiad told him 
to dissolve the office, ...ay throe months salary to employees and 
if necessary to turn over equipment to the Japanese in the event 
of a German surrender (R 22o5-2272>; tnat on 15 hay 1945 bo & ave 
notice of dismissal to all the employees, paying, then three months 
salary and notified .ehrhardt anc the accused Altenburg, of the dis¬ 
solution of his office (R 2277^; that ho & avo no orders to the 
Italian radio operators after the surrender and that he had no 
authority over thou, oeforo the surrender; that he refused to continue 
worm with the Japanese (R 22e3J; that ho left Peiping, and went to 
Peitano in June 1945 i returning, to ?eipin 6 on 20 August; that Stock 
ana maria mullor were not induced by him to worn for the Japanese 
ana that tney mace their own aecisions to worm, maria nullor need¬ 
ing, the money ana Stocx wishing, to stay in Pei.-idg, (R 2265-2320); 
that neissig, aia not worm with the Japanese after the surrender; 
that Peipiog, was u.ider u-artial law at that time (R 234 2); the.t 
prior to tne German surrender maria mull o' was a civilian aiid that 
StocK was not; (R 2c.o}); that ho furnished no information to the 
Japanese altor tne Ueroa.. surrender. 

On cross-examination Pucll.-trug, stated that 
the accused ^ltenourg, was nis superior in disciplinary matters 
(R 2312;; tnat ne was not a .-enDer of the Si» but did perform some 
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work line tnat of tile SC froi- time to time, (R 2315); that Alten- 
our b fc fivo i.i- x*o orders at tne ti-.c of the German surrender (R 2}20); 
that ne destroyed all A apors, including the "dismissal notices" to 
nis staif (it 2321;; tnat he ;..ay have visited the Italian -*..oassy 
Compound oftei.er tha*. four or five times after the surrender, i-ainly 
to ^re^are the a^. rent ice German radio operators for their return 
r.Omo (R 2325 ;; tnat although he had the power to prevent violation 
of tne German surrenaer oy Stocx and **aria **ullcr he did not advise 
the*- against continuation of work (R 23^0, 23*+l>; that he ashed 
**aria nuller ana Stock on the sa.-*. day of "ais...issal" about working 
for the Japanese (R 2347;; that he transi..ittea to Stock and uaria 
wuller the request of the Japanese that they continue worK solely 
to "save face for the Japanese should Stoch ana maria **uiler refuse 
to continue". 


The accused r.eissi b testified tnat he is 
thirty-tnr»e years of a^; joined the Ger-an Army in 1935 and served 
continuously fro*.. 1935 u**til 15 i*ay 1933 • havin b the b raoe of ser¬ 
geant; tnat in 194 i tne Ger,..an hi b h Co—..ana ordered Ain to *'*anchuria 
to fa-nliarize himSoif with tnat area and *'.on b olia; tnat he was 
ordered oy janrnardt to his Pei.-in^ nranch in Se^te.-oer 19^3 (R 230 b, 
23D3J; that nis duties were to analyze the Russia*. tele fc ra.*s trans¬ 
lated by StocK and **aria culler una report to Shanghai about the., 
and tnat none of nis reports contained military information (R 2370^i 
tnat no x*ever b avt orders to the Italian radio operators out would 
m&ice "requests" of tne.-, and was permitted to listen to orondensts 
ix* tne w 0 Ufc. 0 ii&a laii b uafefe; t.iat he went to the Italian n-Dassy Com¬ 
pound several times oetWeeii c -13 *.ay; tnrcc or four tines in Juno, 
iuciudi.. b two visits to tne radio station to 6 ot his & rano^noae 
fixed; that no did not listen i.. to any *-*on b olian lan fc ua b t broad¬ 
cast fro._ Ulan nator after the surrender ana that even before it, 
that station was eitner testing or direction findix* b or oroaucast- 
in b in a dialect he did not understand (R 2309-2373^; that he was 
dismissed by Ruellicrut, on 15 nay and told the Japanese that he would 
not woric for then (R 2370-2373;; that he did not advise StocK to 
worn for tne Japanese and never talked to maria mullor about it 
(R 2374;; that he has written and puolished the oooks on historical 
and political aspects of certain ^rooleus in Asiatic oordor countries; 
that before and after the German surrender he lectured on uor* fa olian 
history at the Catholic University at Fei^in fa ; and that oetween 
7 nay and 10 Octooer 19^5 he translated 17 th century Mongolian 
chronicles and stories, later puolisiud with commentaries (R 2376 ); 
that Stocx did soi..e private Russia** translation work for hi... after 
the surrender for which he wa6 paid; that he did not advise Stock 
to worx for the Japanese but told hi*., he would have to decide the 
i-atter for hi...seif; tnat Stoc.c and **aria **uller were mistaken in 
tneir recollection of post-surrender events; that he left for 
Peitano in late July or early Ai^ust; that before 8 hay ho sent 
an average of nine reports a week to Shaiitnai (R 24^7^; tnat after 
the surrender he aid not cooperate with the Japanese as char b ed. 

On cross-oca-ination noissi b admitted that 
no naa tola an America.'. investi & ator that ne had i*e wxr been to the 
Italia^ m.-oassy Co_.pOu**a alter the surrender, ana denied tnat he 
naa ever Dcm a -emOcr of tne nazi Party and testified that he had 
resi b neo fro.- tne sS. ne testified that he was "partly" forced to 
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join the Austria:. iie t ion when ho went fro.- his homeland, Austria, 
to uer-any in 1^33; that tnis organization was originally trainee, 
in Germany to return to Austria to tako over that country (R 2407); 
tnat the intercepted Russian tele 0 r&i..s froi.. Vladivostox related to 
American su_„lies (R 23b3-23ob); that Stock and waria wuller w^re 
under nis supervision, prior to e> way ane that he 6 ave neither of 
tno^ ail ord^r to stop wontin^ (R 2430); that he visited the Italian 
nnDassy Confound six tines after the surrender; that on two of these 
occasions he dia not & o to the Gernan office (R 2439); he adiuitt^d 
that ne naa a discussion with hidaxa a'oout USSR troop ...oDiiization 
(R 241b); denied that he saw Stocx and waria miller worxin & after 
the surrender (A 2441); and stated that he was not forced ana did 
not cooperate with the Japanese as charged (R 244b). 

AUeUst StocK testified that he was born in 
haroin in 1915 and had never been to Gen.any (R 3140); that he 
reported to the iuellkru fe Office in August 194n, beiiie drafted into 
the Gwruau *&y nuxilliary Service, neissi b bein fc his ii.n.eoiate and 
ji'uellkrue bein fc nis senior superior (R 3035); that on 15 way Fuell- 
itrUe, ^aid hi^. tnree months salary as a final x .aywent; that shortly 
before tnat Fuellarut, haa told hi... that tne translators ni^ht work 
for tne Japanese; and that toward the end of way at a .•.eetin fc> at 
iuellxrUfc's nouse at which Reissi fc was also present, the Japanese 
tola hi;., tnat r’ueilKru^ naa _.aae arran^u-.ents for hi.;: and ..aria 
wuller to continue their work v,R 303*3-3045); that between 6 way 
ai.a 1 June he ana waria miller continued to & o to the Fuollkrue, 
Office and that on the latter dat«. ne ana she be fa an their trans¬ 
lation worx; that ne haa asxed neissi fa 's opinion on continuation _ 
of the worx ana that the latter tola hi- that since he /~heissi & _/ 
haa not been ais-issed fro... service he could not work but that 
it was all ri fc ht for Stock to no so because he had Deer, dismissed 
fro._ service (R 3147); that thereafter he ana waria wullc-r alter¬ 
nated on worKihfc days; that tk« pro-surrender type of worx continued 
in decreased anou^t; that the Italian radio operators went on strike 
in late June ana returned to worx in late July; that he was ordered 
to stay in the Gerdau office ait.r 15 way by Fuellkrue, and that 
this order was confirmed by Heissi & (R 3 iQ 7); that part of his 
post-surrender tine he devoted to private translation work for 
neissi & (R 3G4b-3G53); that one sheet of work which he saw rieissig, 
read after b way did not nave ...ore than five or six telegrams 
translated on it (R 3102); that after he was arrested neither 
neissi & nor FuellKrue, used pressure or threats on hiu in their 
prison talks with hi.- (R 3104); that only tea or eleven telo fa rah.s 
were received daily after b way fron. the Italian operators and 
that of those only five or six were translated (R 310&); and that 
he received one month's pay froa the Japanese in June 1945 (R 313 b). 

On cross-exacination Stock stated that after 
he was incarcerated under the present cnar b es alon fa with the ac¬ 
cused Fuellxrufc and noissi fc Doth had tried to tell hiiu what to say 
on the witness stand (R 3054); tnat in talkin fc with then in prison, 
aoout the case he usually "lost his patience" (R 3 I& 0 ); that on his 
pre-arrest statenent, (Pros. Ax. 23) he had nade the corrections 
ne wished Dut that on the witness stand he wished to nake further 
corrections (R 30bl); that^he had cnan 6 od his wind about certain 
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facts aitor o^in^ nrmsica (R }Ob'f); that some of tne chains he 
visaed to ..axe in his ^re-arrest statement were uis own conclu¬ 
sions, so-.e were heissi^'s ana so_.e Were i’uellKru fc 's (R jOoo); 
tnat when he made tne statement (Pros. jhc. 2}), the interro & ator 
ty^ed his answer6 as he fe ave then (A 3^94); that neissi b cane 
to ais oilice taree tints oetween 6 and 15 hay ana looked at the 
translatwC. telet,ra.-s; that he dia not Know what tele fa ran.s hei£si b 
naa looKta at in June (it 3&55, that on about 25 nay heissifc 

told him that it was all ri^ht to work for tne Japanese ana aid 
not tell hi., not to work (R 3057); that if neissi fa had told him 
otherwise no would not have continued (R 3^59); that Heissifc con¬ 
tinued to cone to his office several tii..es a wv.k ana would stay 
for a half hour or a full hour (R _>OoO); that the post-surrender 
telo fe ra^s ne worked on were translated into Goman, not Japanese 
(R 3^79); that he a fc recG with the testimony of waria hullcr about 
the contents of tne tole b rai..s aft^r o way (R 30 b °); that the tcle r 
fa ra-.s read Dy Hoissi fc after tne surrender Were picked up oy him 
from waria wuller's desk (R 3 O 92 ); that in April and way 19^5 h 
Heissi b and fuellkrufc had fa iven hi.. trainiUb in wap Readin fe , Des¬ 
cription of Terrain, Field Practice, and warcnin fa oy Compass 
(R 3170 ); that neissifc's advice to hi- about workin fe was 6 ivcn while 
the for.tr was still in the Goman Amiy (R 305 G); and that after 
beiiifc placed in prison Fuellkrue had told hi... that he /7stock_7 
was a civilian employee of the neman Hi fc h Co...and (R 31!°)• 

Tne accused .aria wuller testified that 
at tne tine of the Ger.au surrender, FucUkrue, told her to stay 
in the Gem.au ofiice (R 25«:o;; that aft^r 27 *say she and Stock 
worked on alternate days; that ..ost of tne tclefcrai..s that cane in 
fro.. the Italian radio station for translation from Russian to 
Gem.au w.re 'personal fcroctihfcS and money transactions" (R 2527); 
tnat FuellKrUfc often came to uis office in way to s.o the G.m.an 
radio operators ana that neissifc ca..e once in way and several 
tii.es in June 252o;; that on 15 way she received throe months 
salary j.rom i'uellxrufc (R 253 O); that she considered her services 
witn iuellkrug, teminatod on this date; that jTuellkrue advised 
ner to work for Colonel HidaKa (R 253*0 and made the arrangements 
for her e-^loynent (A 253 b ); that when heissi & cane to the office 
in June I 5 I +5 he would "casually" look at the tele & rai.'.s and then 
talk to Stock aoout so-e private translation work (R 2533); that 
sne saw noissifc come to the office aoout six times in June; that 
continuation of the work was her own decision (R 2537 ) that she 
would not haw worked had jj'uellkrue sUfcfctsted otherwise (A 2533); 
that if either FuellxrUfc or heissifc had tola her to stop she 
would nav. done so (R 2o09). 

On cross-examination it was testified 
that she had nev«,r been in Gi.rn.any where her husoand went in 
1941 ai.d had since lived alone (R 2540j; that her and Stock's 
post-surrender translations of Russian tele 6 ra...s was into the 
Ger_an ana not the Japanese lahfcUafce (R 2541, 2542); that she 
ana Stock continued fcOin 6 to the office every oay until 27 way 
ana alternately tnc-reai te-r (R 2543 ;; that tne Japanese told her 
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that j'ufcllKrUfe hac ...adc tne arrau fe e»-ents ana that she shoula con¬ 
tinue the same kina of work (R 2545); that on 15 i'*ay FuellkrUt, 
tola ner ana StocK to stay in the office as arrangements for their 
new wonc were not complete (R 25b2); tflat tieissi b 's pre-surrender 
auties w^re to evaluate tne Russian tele fc r&mG ana to translate and 
evaluate tne won 6 olian telegrams (A 25bb;; and that after the sur- 
renaur wnen sue testifiea heissi fc ree.a the tele fa reas sne .-caet 
that nc dia not "stuay" tnem (A 2555;; ana that ne aia not sit 
aowu iR 2^o;; that only she, Stock and heissi fc haa access to the 
iockea A -lacc Wxiere the translated tele to ra~s were ke^t (R <2577V; 
tnat neissie, livea a consiaeraDle distance fro... the Italian A-oassy 
Cox-pouna (A 2j>05>; thet on r.vissi b 's visits in June to the trans¬ 
lator's oflice he would spend about a half hour ana that the Jap¬ 
anese aia not come to the ruellKrug. Office of Ur the surrender 
(R2b0^. 


x-xario Vivalae, a.; ex-ty_,ist in the Italian 
raaio station, testified tiiat neither i'uellkrut nor heissi b went 
to the raaio station after the surrender but dia not Know whether 
they went to the uernan office in the Compound ana that Stock told 
hin alter the surrender tnat he Dtocic_7 would be in jail if he 

stopped worKin^ (R 11 b"J-YJa'y). 

Giovan..i Hoff ...an, ex-Italian arine radio 
operator, testifiea that aftv.r the Gerr-an surrender he was work- 
in b at tne radio station at ni^ht ana aid mot see either Hoissi 0 
or Fuell^ru^,; that before tne surrender Keiesi fc used to b ivc in¬ 
structions to him as chief radio operator arid to other operators 
ana that Hoissi fa would listen to woa 6 olian voice broadcast around 
noon time end that the witness Cico fa ua was usually on the day shifts 
after the German surrender (R 1795). 

Giuse^pi Rri^idi, ex-Italian "Consul" at 
Peipin fa ana xientsin who represented the Fascist fe overnnent of 
wussolini alter the Italian capitulation in 1943. testified that 
tne Italian warines were under contract with the Rortxi China Tale- 
fa raph ana Telephone Communications Company to furnish radio opera¬ 
tors; tnat in June 19*+5 Colonel nid&xa wrote to him asicin^, for 
renewal of the contract si 6 ned on 9 way 194 h with the Italian radio 
operators "otherwise serious and Very gainful consequences" would 
coie to tne operators ana Italian cooimUx»ity if txie contract was 
not renewed (R 1933-1955>. 

Ruolopn hoewonthai, ex-German ana now a 
Chinese citizen, researcher ana librarie.". at Yencnint Ux*iversity, 
at PfeU.iiib, testified that he had known Heissi & for four or five 
years; tnat oefore txie surrender, Reissi fc was "connected with 
the military attache office" out thet he aia not know the nature 
of his worx, althoueh he saw him almost daily in 1944 and 1945 
on a social basis; that heissi fa did not & o to the German office 
eater o way (R 2o73-2o7o); that after the German surrenaer he and 
neissie, aiscussea tneir won fe olian and Chinese studies; that Hcissi b 
6aia ne was not working with the Japanese ana was resistihe, pressure 
ana left for Aeitaho in tho first part of August 1945 (R 2blS); 
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that he saw Heissig at the latter's home regularly working on 
wougOlian research after o way; and that he could identify 
certain manuscripts of Heissig's as having oeen prepared in 
June ana July 13^5 ana lfe.tv.-r published by the Catholic Univer¬ 
sity in Peiping. 


Jri cross-examination Loewenthal admitted 
tnat he dia not xnow anything, about Heissig's pre-or post-surrender 
military worK (R 2b62); that he dia not follow Ht-issig around town 
ana aid not know that no had been attending, certain "press con¬ 
ferences" nelc by the loreigh Intelligence Officer of the Japanese 
nrny after the German surrender, and that ne consiaered heissig 
an expert on mongolia (R 2oo}). 

nxnioits introauced into evidence by the 
aefense incluaea a bibliography of thirteen articles written 
by neissig, during ly4l-194o, (Def. nx. IJ; letter fro... the Dean 
of Yenchiug University requesting Chinese authority for the exemp¬ 
tion fro^ repatriation of neissig and one other (Def. nx. 1L ); 
a co r y of contract between the Coi—.anaer of Italian radio Opera¬ 
tors a*ia -.orth C..iua Telegraph and Telephone Coi.m.unications Company 
sighed, int^r alia , cy Colonel Hidaxa for tne Japanese for one 
year, oatea y way ly44 (Def. mx. P and Q); a statement of the 
Director of Stuaies of Catholic University, fei^iug, to the effect 
that fro... the Pall of 134 h to June 134t>, Heissig lectured there 
competently, faithfully ana conscientiously, (Def. Lx. EJ; a cer¬ 
tificate of one wostaert to the eifect that heissig was a valu¬ 
able scholar ana that if not allowed to regain in China a loss 
to science woula result (Def. mx. S); a statement by the lessor 
of PuellkrUg's house at Peitano to the effect tnat he left Pci ing 
for Peitano on or aoout ly June staying until ...id-AUgUst 1345 
(Del. nx. TJ; a statement oy one -..ilnelm that Heissig is a capable 
6cnolar who between ly42 ana 134o uttered no indications of nazi 
convictions (Dei. DC. U;; a statement by one Pranke that Heissig's 
work from .-id-way to early AUgUst ly45 when ne went to Peitano 
woula nave oeen utterly impossible had it not been for the fact 
that nis book received his undivided attention and energy (Def. 

Lx. V). 


(2) "The news exchange" "Press Conferences" at Peiping 
(AlteuouTg, wuellcr, PuellKfUg and H^.ssig/. 

(a; prosecution 

Colonel Hidaka testified that on instructions 
of nis superiors and "to further the ^.ur^osc of continuing the war" 
ne sought at the time of the Ger~an surrender in political, mili¬ 
tary ana economic matters tne services of German experts wno would 
attend meetings and thus enable the Japanese "to verify ourselves 
on tne various questions". On this matter he consulted with the 
accused Altenburg, head of the Peiping Ofiice of the Ger..an L.-oassy, 
becmuse ne was in control of «ortn China Germans (R 515^* Alteu- 
bur & , when asxea to cooperate with the Japanese,6tatod that "he 
woula do nis best to See that cooperation is given". Later Altenbur fa 
nanaed Colonel niaana a v-viuOrmma.. in which Pueilkrug, and several 
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German newspaper uua, including, the accused uueller an cone nenien, 

(a 774j a B r,.ea to continue to "picK up 11 news ana turn it over to 
the Japanese (E 4^7-^^y;. These A .ress services wore furnished, 
ana to "further" nis worn, rlidaka proposed the formation of a "news 
mXchan fa e", explaining, on the witness stand: "As an intelligence nan, 
for obtaining, the intelligence for my organization it was necessary 
tnat I ootain news ana Know the condition of news throughout the world 
but whetnor or not the Ger„ans Knew exactly my intention I can not 
say" (5. 5U0J. nltenbur fa approved the .plan but one of the "newsmen" 
at tne first meeting, of the "*.ews mxchang.e" protested that it was 
essentially a Secret military organization ana that, as such, member¬ 
ship was unacceptable to the Germans. Thereupon HidaKa stated that 
he discontinued the 'h.ews hxchan b e" arid or & anized a "Press Conference" 
in its place, it bein fa "i..m.aterial" to hi- what it was called (it 5°°J* 
niaaxa presided over the succeeding. regular weoxly "Press Conferences" 
wnich were not open to the public and were held in the conference 
room of the Petting hotel (E $22, 523. 5^6), and attended regularly 
oy fuellxrug, neissig ana mue^ler (E $02). Altenburg apparently 
aid not attend these meetings. 

Earvin a. Gray, an investigator of the in¬ 
stant case, ana until 23 way 194b a United States a my officer, 
testified that during his investigation in Pei_.in 6 , one nenien, 
a ueruui newspaper ...an there, tola him that the accused altenburg 
naa oxercisea b reut influence in order to have the German com-unity 
cooperate with tne Japanese after 6 nay IE t>35^ i that ,-iltenour to was 
neaa of the ueman community; that after tne surrender date he, 
iuellierub, tne accused r.eroert nueller ana two others naa signed 
a memorandum agreeing to colxect arid furnish "news" to the Japanese; 
that each sighed in benalf of the signer's organization and that 
Fuollxrug signed for nis intelligence organization, ana that wueller 
signed as inn representative; tnat he refused to carry out his agree¬ 
ment oecausc he felt that giving intercepted radio news to tne 
Japanese was giving then intelligence (E 773, 774;; ana that when 
ne uttered tnis opinion to Aitenourg the latter told him "nev.r 
to mind about that " (S b36;. 

The witness Gray also testified that during 
a pre-arrest interrogation of Aitenourg on 3 and 4 August 194b 
the latter, responding, to questions by Gray', stated that he had 
received instructions from the ex-accused Amoassaaor woermann 
that the German office was to continue aft.r the German surrender 
much in the same manner as the Embassy had acted before (E b4g;; 
that he did not investigate whether Fuellkrug had closed his 
intelligence a fc ency and that he was v.,ry "foolish" and "naive" 
not to have done so (E b50;; that one of the men who signed the 
memorandum agreeing, to furnish certain "news" service to the Jap¬ 
anese sent it to nin and that he read it (E b49). On the witness 
stand concerning a statement signed oy him before his arrest, 

Altenburg said that the interrogator did ask a question, then ty^e 
it and he ana the interrogator agreed on the wording of the 
answer in the statement and that then the answer was typed (E 63 I). 
Admission of tnis statement in evidence was refused by the Com¬ 
mission. Aitenourg is fifty-seven years of ago, a member of tne 
German Diplomatic Service, since 191&, and a qualified lawyer and 
judge of tne German nar since 1^14. 
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It Was also testified oy the witness Gray 
tnat one naancaus, Pei..in b adviser to D^fa to , a cohereiai company 
under a ae^rce of control by txie German uo vtrm..ent, nad told him 
that tnu second function of Defag was tne finanein fa of Ger^.aii 
Govcn*-.cnt agencies in Cnina; tnat nis compaxxy turned over 25,0 j 0 
ReiCnSmarxs .er moiith to the Pei ing m.oabsy Office ana tnat 
PueilKrUg was a -emOer of nltenourg's staif (R 7^3) • 

Colonel hiotuca was recalled to the witnoss 
stand oy the prosecution ana he testified that on 3 June 19^5 he 
promised tne mOmOcrs of the "J¥ess Gonferouce" that they could 
interview throe captured America.. flying officers at the next 
weexly meeting (5. o7$)', that at the 10 June x..coting the flyers, 
a captain ana two lieutenax.ts, still in United States nrmy uai- 
for_s, all "weaker than an average person who was in a usual & ooc 
physical condition", one having had a lu b amputated, were brought 
iiito a room 20 x 20 "one at a tine ana questioned", first by 
nidaka; that aoout ten nor:-Japanese members of the "Press Con¬ 
ference" were present including fuellkrug, xieissig and nueller; 
tnat althoUfeh on the day previous to his oein b recalled to the 
stand nc stated that all of those present questioned the fliers 
he was not sure whether iuollK.rUg end nwissig had, and that the 
interrogation was not publicized in the newspaper (?. 603-620). 

(o) Defense 

neroert lichy testified for the defense 
that as a newspaperman he came to China from Germany in the Spr¬ 
ing 19^1 representin t Das Reich (R 2oll); that he attended six 
"Press Conferences" between the time of the German surrender and 
tne time he left for Pcitaho; tnat the principal discussions at 
these meetings were about "democracy vs totalitarianism" and about 
"Chinese girls riaii.g in American jetpS at Chungking"; that at 
these meetings there were "no loxig discussions of American affairs"; 
tnat at one time or another all the German attendants SpOke on 
some topic; tnat all tne Germans "wanted" to quit; the war was over 
and "we naa a feeling, wny ao we nave to & o on with the Japanese"; 
that at the interrogation of tne American fliers the questions 
related to personal matters (R 2bl3-2o44j; that niuaxa was not 
satisfied with the "Press Conference" (R 2bbo). On cross-examina¬ 
tion he testified tnat Das Rcien was a German 6 overnment-controlleG 
paper under propaganda minister eoeocels (R 2b24;; tnat tne German 
nigh Command was instrumental in sending, him to Cnina (R 2o5&); 
that in Cnina ne haa filed reports with Germaii intelligence per¬ 
sonnel, Doth Sicfnin ana Puellxrug,, between eleven and fourteen 
times, some of th«se reports bein 6 forwarded to intelligence 
headquarters in nerlin (R 2o59» 2ob0); that after 6 *iay Altenbur b 
assembled tne "newsmen" and Pueilkrug and Heissig at his office 
ana tola them that they "would nave to talk over r.ioaxa's proposals"; 
that Puellxrug ana noissig were ixxvited to the "frees Conference" 
in a capacity as belonging to the bureau Rnrharat (R 2bol); that 
at the meetings a Japanese stenographer tooxc down notes; that he 
"didn't liice tne' whole situation but continued to attend the meetings" 
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(R 2o5^); that nothiit ha_._.ened to those who refused to attend 
meetings after the first one (R 22b2, 22t>3^; that ue Knew of no 
(ier*..aa oeirife interned Dy the Japanese after the surrender (R 2b50); 
that nioaxa coula not unaerstand German (R 2b42); that according, 
to tne rci AiJf, Chronicle tile m-oassy Office of .-\ltenbur fa din not 
close until lb June 1945 C the m-oassy at nanxing also re-ained 
Oj.oa as such until this tine (R 3301)J7; that "nearly any news 
during tine of war is of some military value" (R 2oJl). 

(iiuse^.i nridigi, who had fa ivv,n previous 
testimony, also testified that he attended only the first nesting, 
of tne "«ews mxenange"; that a Japanese genoar-e stood guard at 
tne door; that Colonel nioaxa announced that all ^resent were 
^Ours of tne "^ews mxenauge" and that as such they w t -rt expected 
to furnish the Japanese with all political, co—ercial, financial 
and press mews requested oy the Japanese authorities; that he 
£nrioigiJ protested openly that he would not join because he had 
no authority fro- his Italia*! superiors and that nioaxa replied that 
tne Japanese military authorities wer*. his only superiors, hut that 
in a few minutes niuaka excused hi- and that he left the dieting, 

(R 1957); that curing the meeting ncissig made some oojectioi; about 
the procedure and that iuellxrug had ^anto-imed for nridigi the plac¬ 
ing, of a pistol at his a.id mridigi's necks (R 195b)! that he did 
not b o to any future "».ews .uxchange" or "Press Conference" meetings; 
and that Heissig and i'uellkrug were ^resent at this mating called 
by nioaxa. Oil cross-examination -sridigi ao...itted that he knew 
it was a violation of international law to have anything, to do with 
the Japanese military authorities along the pattern of txie first 
neetin & (R 1959^. 


i'uellkrug, testified that at Alt«nourg's 
request he had acted as liaison between the Japanese and the 
Germans only until the first meeting (R 2337;; that no military 
information was secured at the questioning, of the American fliers 
(R 235o)» that only one "news nxchan 6 e" meeting, took place toward 
the end of way and that afterwards the meetings were called "Press 
Conferences" (R 2295)* Because of a written ^rotest (R 229o;. 

On cross-examination he testified that Altenbur & had told the 
accused dueller and another German who signed it, to draw u^j a 
-eworanoum to sl axe definite "wnat could De done for thv> Japanese 
and now it could be done" and that he also signed it (R 2332); 
tnat he attendee nioaxa's w^xly meetings "five or six times" 

(R 2^30;; and that tne lixelihood of Russia's entrance into the 
war made Up one of tne ^ri—ary items of discussion at tne 
meetings and that at the interrogation of the American fliers he 
did not asx any questions ^R c. 323, 2324) ana that neissig and 
muellcr were also present at tnis questioning, (R 2356;. 

One Antonio Riva, ex-Italian newspaperman 
and importer, testified on an affidavit (Def. Lx. h; that at the 
interrogation of the fliers tnere was no discussion of military 
matters such as cqui^-ent arid operations. 

neissig testified that he attended six or seven 
of Ridaka's -eetiagS and that he took >art in only one discussion 
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aurin 6 which he olsu-ed totalitarianism for the situation in 
murope (R 2375>; that at the interrogation of the American 
fliers ne oic not ass questions, only made suggestions. On 
cross-wxa-ination he stated that he had asked altcnDur fc for 
nis aavice about attending, hidaica 1 s meetin & s ana. was told 
theyt it woulc be in nis own interests to do so and thus not 
afllront the Japanese (R 24l5J. 

(3 ) "news 11 Service 

^jtltenour & and Herbert wuGller) 

(a ) Prosecution 

The prosecution entered into evidence a 
statement signed by the accused mueller before his apprehen¬ 
sion (Pros. Lx. 30; in which he stated that he was a Doctor 
of Laws who had cone to China in 1912 and that from 1934 to 
1945 he was the north China representative of D..R, the German 
news Agency; that at the time of the German surrender Alten- 
bur fa iaade some proposals "for us to do 60m« work with the 
Japanese"; that in order to have the framework for a news 
organization in post-war China, he agreed to it ana & ave tnc 
Japanese ari-y the information received by him. frox:. broadcasts 
from enemy capitals and news fluencies; that Colonel Hidaka 
was a eeatlem-an and did not force anyone to cooperate and 
that the Japanese desire to use the German information sources 
aerived from the fact that their ability in monitoring and 
evaluating interceptions was "poor". 

Colonel Hidaka testified that after the 
Japanese surrencer he requested the services of the accused 
x-.ueller through Altenour & (R 5l4j; that wueller cooperated 
until the Japanese surrender oi* furnishing news interceptea 
from, oroaacasts of the nritisn nroadca6tin fa Corporation, Asso- 
ciatea Press, Imited Press, and Reuter's; that tnroUg,h this 
service he learned of losses of the Japanese armed forces, the 
aumag,e causca by atomic oomos, etc. (R 515). and that as an 
intelligence officer he believed this source of information to 1 
oe important (R 51°>; that auellcr .cited the news picked up, 
it bein fa ag,reod that nicaxa would pay the salaries of wueller's 
racio operators (R 5c>7)’. and that mueller furnished the newB 
to hi Xu daily anc at the weexly "Press Conference", kueller 
being, allowed to puolisn some of it (R 574). 

Prosecution witness Gray testified that 
curing, the investigation, the Chief of Staif, Japanese 23rd Army, 
when questioned about the value of "news",replied: "Well, you 
woula be surprised now much intelligence we were able to obtain 
from news releases and by coincicence". (R 3313)* 

(bj Defense 

The accused rtueller testified that he is 
sixty-one years of a & e with a wife and two adopted children 
(R 251b); that in 1945, prior to the- German surrender, his Dnn 
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staff included seven radio operators, four typists and clerks; 
that he had excnangea Reuter's news service with the Japanese 
during, the war in return for the Associated Press, United Press 
and Tass service (R 247a); that in 1942 he had Degun the puolica- 
tion in Peiping of a German newspaper called the jpeutscher Dienst. 
containing only edited intercepted news items of interest to the 
German community (Def. nx. n; R 3211;; that to protect this publica¬ 
tion from Japanese interference, the accused Altenburg let him 
issue it "Dy order of the German nmDassy Office' 1 ; that until the 
summer of 1944 tnis ^aper had no connection with the ikabassy but 
that thereafter he was required to suonit xiis copy to a member 
of the AnDassy staff before publication; that immediately after 
the surrender he closed his office ana sold most of its contents 
(R 24 o 0;; that after Altenburg told the newspapermen and others 
aoout hidaxa's request for assistance, he and oth«r newsmen, in¬ 
cluding, wenien, adaressed a memorandum to Altenburg stating, their 
willin 6 ness to "pick up news ana other broadcasts and to transmit 
it to the Japanese"; that as a consequence of this offer ne regained, 
with hiaaka's help (R 24 o 2;, some of his radio equipment which had 
been taken from him by the Japanese immediately after the surrender 
(R 24 o 5, 24b6); that on 20 may he opened a private office, re¬ 
employed two radio operators and a new third, together with a clerk 
and typist and began picking, up Associated Press, United Press and 
Reuter's (R 24&3); that thereafter the raw material of intercepted 
news, together with a "news summary done by one of the other news¬ 
men" was daily picked up by someone from Colonel Hidaka's office 
(R24t.3); that the "Press Conference" was socallod because press 
men Were present and it was some kind of debating, club (R 24b8;; 
that at the "Press Conference" at which the American flyers were 
questioned the .-ajority of questions related to their capture 
and personal condition and that some related to the reasons why 
the prisoners wore fighting and their belief in the "propaganda 
of President Roosevelt" (R 2492); that as a newspaper man he has 
questioned prisoners of war in 1916 and 1939 (S 2494); that hidaka 
used the weekly meetings as a ueans of keeping, in touch with 
the Germans (R 2521); and that Fuellkrug signed the memorandum 
to Altenburg regarding, continuation of the "«ews" service (R 2500). 

On cross-examination, nuellcr testified that 
he was a Doctor of Law (R 2501); that after the surrender hidaka 
^aid the raaio operators on his staff and had told him that he 
founa mueller's material useful (R 2502); that Altenburg, was very 
"thankful" when wueller ana others told hh.. that something could 
De none for the Japanese because he wanted something, done to 
a_-p©ase tn© Japanese (R 2509), and that in late way 1945 Altenburg 
told hiw to stop using in the Deutscaer Pienst the statement that 
the pa±.er was issued Dy order of the Peiping, Office of the German 
mnoassy (R 3211he aau.itted that the "news" Service wa6 im¬ 
portant to hidaka as an intelligence officer (R £511; and that 
hiaaka's "Press Conferences" wero not reported in the local press, 
ne statoa that he would repeat nis post-surrender performance 
under similar circumstances (R 2533) a*** 1 that "They £”Ja^anose_7 
gave mo a kind of service and I gave them a kind of service" 

(R 3212). 
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jb. German Information bureau 
(Futtkamer and Romain) 

(1) Prosecution 

*• In the fall of 19^4 an agreement or contract 

was signed by Josco von Puttkamer, head of the Genian Informa- 
tion bureau, ana by the Shan fa hai Ar^y Office, whereby the Ger¬ 
man Information bureau a&rood to continue to cooperate with the 
Japanese in the preparation of propaganda until the termination 
of the "Pacific War" (Pros, mxs. $ 2 , 5^5 H 312, 933t 1119i 1370» 
2931)i costs of the anti-Allied propaganda to bo oorno by the 
Germans, futticumer was a member of the German Embassy stafi 
as the hoaa of a department wnich concerned itself with printed 
propaganda, which situation existed on b may 19^5» As 
oate of tne surrenaer nis superiors, in inverse order of rank, 
were tne ex-accusoa Randow, Stellar and Voormaun (R 93&t 939)* 

f After the surrender the German Inf oration 

bureau contin.ue<L-€e provide tne Japanese with leaflets to be 
' aro^poa from airplanes (R 347, rros. ilxs, 12, 53)* which leaf¬ 
lets were printed in the bn^lish larguace (R $b, 350)• About 
five or six different typ06 of anti-Allied propaganda loaflets 
were workoa on between b hay anc. 15 August 19^5* and about 
. 150,000 to 200,000 of each type were printed, some of wnich 

were actually used against Alliod troop's (Pros. Ex. 12). 

iiakitaro iMaka^awa, formerly a lieutenant in 
charge of the Japanese Arty Press bureau, a part of the Shanghai 
Ar^y Office, testified by affidavit tnat the mentioned contract 
signed in the Fall of 1944 was made in view of the imminent 
collapse of Germany. Weekly propaganda mooting were held by 
the Japanese after 6 nay at which Puttkamer offered advice, 
being, considered an expert on American psychology. In addition 
to leaflets prepared after thu surrender for air dropping, 
Puttka.-.or furnished the Japanese with the design and text of 
a poster which usoa a theme of inciting tho Chincso population 
of cities under Americun air attack against air crewmen, Putt¬ 
kamer also helped with advice on radio programs to bo used and 
agreed to arrange parties to encourage otlv r Germans to help tho 
Japanese, Tnoso activities of Puttkamer continued until tho Jap¬ 
anese surrender (pros. Lx. 54), For this post-surrender worx, 
Puttkamer received rice and flour for tho staif of tne German 
.bureau (Pros. ax. 53)* 3y affidavit, ex-Lieutenant hirokawa, mem- 
ber of the Liaison Section of the Japanese Anay ProsB nureau, 
testified aoout the Puttkamer agreement and averred that Puttkamer 
had furnished the Ja^anoso with intelligence reports before the 
surrender and amued that in his opinion theso ro^rts continued to 
be submitted by Puttkamer under his contract (Pr^s. Lx, 52). 

Carl FliCK-St<?t.er, Gor...an, formerly in char fc o 
of the German radio station, testified tnat about oi t ht months 
before tho German surrender, he was aSiced by Puttkamer and 
Taicasnima, a Japanese liaison officer with the Germans, to bo- 
come a member of a joint Japanese-German propaganda committee. 
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TaKashima mentioned, to him the possible German collapse and 
Flicfc-Stoger understood that in that event the committee 
agreement was to have its significance. IVhen told by Flick- 
Stumer that he first would have to receive the consent of the 
Auoassador, tfoernann, he was told by Takashiua not to mention 
it to him. One or two days after b May, the witness was called 
to the Japanese Army Press bureau and told by iSokagawa that he 
could then begin work, hakagawa being under the impression that 
Flick-Steger had signed tho agreement. When told that he could 
6it,n at tnat time, Flick-Stogcr refused to sign the paper which 
already had Puttkaucr's signature on it (R 93 1 * 93 2 ). 

mrs. Irm t ard Erdmann, an ex-employee, of tho 
Gcnuai. Inf oration bureau from l^?4l to 6 May 19^5 (R 9 ^ 7 ) 
testified that aft^r tho German surrender tho accused Romain 
continued to work under the supervision of Puttkanor, turning 
out propaeauca leaflets, and that Remain proudly showed hor 
some samples of his work about the end of May or tho beginning 
of June (R 965Ihose pamphlets pointed out the usolossness 
and horrors of war ana invited the reader to lay down his arms 
in the cause of peace (Pros. Ex. 5°)» At the time of her being 
shown them, these leaflets wore ready to be handed to the 
printer. She Btated that this work v;as being done by Remain 
in a room on the first floor of the Gorman Information Bureau 
(R 965). Puttka-or si^ervisod Remain's work (R 964) and gave 
filial a^roval on all propaganda matters (R 9^6). She also 
testified that Tokashima visited Puttkanor at the Bureau prom¬ 
ises about twice a week after tho surrender (R 966). 

T. E. Chow, A Chinese employee of Millington 
and Company, Shanghai, a printing company operated by the Jap¬ 
anese during tho occupation testified ho had boon coatinuBOuly 
employed there from the year 1927 * and that printing was done 
by this firm for the German Information Bureau (R 973)* 
several timos after the Gorman surrender, in Juno or July 1945 t 
Roi..ain came to this firm to have propaganda leaflets printed, 
giving instructions that upon completion of the printing 
the leaflets be aeliverea to the Japanese Army Headquarters 
(R 975)* which delivery was mado, and payment for which was 
received from the finance office of tho Ger^uni Information 
Bureau (R 975* 9t>0), Prosecution Exhibit Bo. 49 is a loaflet 
received in eviaence and which was identified by tho witness 
Chow as s up^itted to him after 8 May 1945 by Ro..ain for print¬ 
ing ana cielivcry to the Japanose. It showed a dead BOldier in 
an American Army uniform lying over a teniae fc un. It suggested 
that the reader might bo tho next soldi or killed, that tho 
"crooks ail a war profiteers" of the American home front wore 
fostering tho war ana that tho "Veterans of Foreign Wars of 
the U. S." was attributing tho leaflets. Chow testified that 
it wa6 printed and delivered to tho Japanese. 

Williet Heinomanu, Gorman, a for...or employee 
of the Gorman Information Bureau under Puttko*-.er, tostifiod 
that aDout 20 May 1945 Remain admitted to him that he was con¬ 
tinuing to ao propaganda worx, not for financial roasons but 
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to gain further experience in his profession, heinemann told 
no„ain he was only har*.*in & hi*.:self by continuing to work for 
the Japanese (a and that the continuation of this infor¬ 

mation work constitutes collaboration with the Japanese. Remain 
replied ho aidn't beliove it to bo a punishable act (R ^3). 

A week or two lat^r Keinenann a 0 ain wan.ea Remain that if ho 
ait. not stop working for the Japanese he woula throw Remain's 
office into the street. Remain thereupon departed and returnee, 
a few minutes later, informing Keiaemann that Buttkamer wanted 
to see hi*... heineu-ann then went to see Buttkamer ana, on 
being asked by Buttkomer the reason for disputo with Romain, 
static that sinco Germtvny lost the war on 6 May by unconditional 
6urrenaer the work Remain was doing in the building might be 
har.-ful to Remain as well as all the. others who still lived and 
ate there (R ruttkaacr replied that those who objected 

to what Remain was doing could move out and secure their food 
elsewhere (R ^+5, ^66). Heinemaun also testified that Regain 
co..e to the bureau every '.ay after b May 1^45, continuing the 
sume type of prOpOganaa work as before the Goman surrender 
(R ?55) ana that Buttkumer also aaily came to the Bureau, some¬ 
times going to nis office there (A 55 b). 

Two sworn statements muae by the accused Regain 
w^.re roceivea in eviaence wherein Remain stated that after b May 
1^45 tne etpl^yees began "winding u*;" their work, which took 
u*.til late August 1^45. .-.e also stated tm.t two bo^ks on the 

press w^re coa^letea and vhat he finishes, pilot editions uf the 
uei*tiOi.ca prOpUg&uaa leaflets which work was done by about the 
cna of June 1^45. According to instructions of Buttkomer these 
leaflets were turned over, through Remain, to the Japanoso. 

After the surrenaer, Buttkomer first came aaily and later every 
other aay. Remain also statea that it was unaerst*od among men¬ 
ders of the staff that the Bureau was the subject of an agreement 
by Buttkomer which woula protect it from being confiscated by the 
Japanese ana that the agreement included the creation of a now 
j-ro^oganoa organization undor i’uttka*..er which woula work for the 
Japanese (rros. J5xs. 50» 51)* 

(2) Defense 

Taiji Takashimn testifiea that ho was the 
liaison between the Shanghai Arty Office find the Gomans in 
Shanghai (R 10?y) ana outlined the terns of tho contract signed 
by ruttkamer in 1^44 (R lOyb, 111^-1121). He stated that tho 
German Information Bureau had been confiscated by the Japanese 
after the German surrender (R 1121, 1353) tout that, as many 
German families were in need of homos, four or five families 
were permitted to move into the Information Bureau building. 

The first floor of the building was turned over to an air raid 
defense group among tho Geman nationals, and a community 
kitchen which had been established before the German surrender 
was permitted to continue (R 1122). In answer to the question 
"Of your U wu Knowledge, ao you know if the Shanghai Army Bureau 
got any propaganda information from Buttkomer after the Gorman 
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surroncorT", the witness suia, "no." (A 1122). ho also testified 
tnat nune of the Germans accused froi.. Shanghai workoc for the Jap¬ 
anese after o May 1^45 (S 112?;. 


hakitaro uuka^awa, whose sworn statement (*ros. 
ux, 54; was submitted in evidence by the prosecution, was called 
to testify by the defense. Ho stat c tnat the ^ro^n^anua leaf¬ 
lets in i&ifclish were ^.art of a Veace effort" (A 1352); that after 
confiscation of the German Information bureau by the Japanese it 
was missulvcc. anc. Japanese guards were .. laced to fc uard the prom- 
iscs ana contouts (h 1354), although ruttkamer was i.ermitted to 
continue livii*, th^re (H 1372), as Were other Germans; that after 
tilt Genian surrenuor s. uttka. or fa avo propaganda advice to the 
witness (h 13^5); that the leaflets deliverer to him by the Ger¬ 
man I ..formation .ouruau were those which were su_posod to have 
arrived before the Geri.jin surrender (H 13>6). Jakr. b awn further 
testified that he ordered ruttka..er and '.vi.-ain to protect what¬ 
ever equipment ana ...aterial re*..ainec on the pra.ises after con¬ 
fiscation of the nuroau by tho Japanese (A 1401;; that he con¬ 
fiscates the ^.ro^orty because ho thought tho contract botwoen 
the German Information nureau ana the Japanese had been dissolved 
by the German surrenaer (5. 1402). lifter the German surrender 
tnis witness ^ruoreh all unfinishea v/ork to be completed by the 
Germans, which was none (A 1403, 1404), 


On cross-examination of this witness he admitted 
that ho haa cmn^od his testimony as stntea in prosecution's 
.oxnibit no. 54, aatoa 10 July 1^4b; that this change occurred 
after nls arrival in Shanghai from Tokyo, ana after ini via., talkod 
witn tho Japanese aofense witness, Takasnina, aefenso counsel, 
ana with one nakanisni, a Japanese spectator in the courtroom 
wnose continuea presence tr.ore, taking notes of earlier testimony, 
iiaa been allowoa by the Commission over the prosecution's protest 
(see par. 3 i>.). Aakanishi was a co-tenant of tho witness 
Takasnima oeforo the latter's arrest (A ll4 5l 130O, 13d. l4bl). 
he also testifies that he believed no tola tne truth in prosecu¬ 
tion's -aocnioit ho. 54 (A 1435). Bviaon je was snow*. that in 
September 1^46 in Tokyo, haka^awa haa reaffirmed the truth of 
the affiaavit he had mace in July (A 332b, 33 2 >). 

huaol^h So.., or, former employee of the German 
Information bureau fro*.. 1^4l to tho tine of the Ger...an surrender 
testified that a c-ay or two after tho German surrender ruttkanor 
called all his stuff together and aavised thou the war had been 
oudea, thankee them for thoir cooperation, ana asked them to wind 
u x . their ae*artnent8. all ot^loycos received dismissal pay (A I3I3). 
The German Information mureau v/as investigated by the Japanese 
after German surrender and i’uttknmer informed this witness that 
the bureau haa been confiscated by tho Ja^unese (It 1^21), A relief 
kitchen which haa been *lannea about two or three weeks before the 
surrender was also establishea at the German Information bureau 
(A 1^20;, .further testimony was that Aomain haa an office thoro 
after the German surrender and wa6 seen by this witness ^lancia*, 
throu ta h a number of American magazines but he statea that ho did 
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not know what Romain was coing (R 1924). Sommer named that ho was 
on© of five of the staff of the Bureau who had been employed by 
the Ger-tm propae,anda agency in Row York City before opening of 
hostilities in 1941. 

Wilhelm Stollcr, an ex-accus^d, who was in 
charge of the German Emoassy office in Shan B hai and of the Gor¬ 
man Information .bureau testified that Puttkamer was on the Embassy 
staff ana. Chief of the German Information Bureau (R 193°); that 
the Bureau's mission was to produce cultural propaganda and that 
he knew of no war propaganda done by it (R 1^31); that he Wae 
informed by Puttkamer about 15 or 20 hay that his office had been 
confiscated by the Japanese (R I 936 ); that he ur B ed Puttka.er 
several times to "hurry up this winding up of business" and that 
Puttkamer said he was busy in the German relief work he was doing 

(R 1^). 


hr 6 . Kaethe Jenny Hertzlet testified she was 
employed at the German Information Bureau until it closed on 8 
May 1945; that she worked with Remain (R 1971); that one of the 
mentioned leaflets (Pros. Ex. 49) was produced in the Spring of 
1945 before April (R 1974); that after 8 May 1945 Romain came to 
the office daily about 1000 and stayed until 1230 or 13 OO for 
tiffin (R 1977); that there were still offices at the German In¬ 
formation Bureau because its liquidation and winding up took 
time (R 1975). Eurther testimony of this witness was to the 
effect that during this period Romain also did the last re¬ 
touching and final proof reading of a few leaflets which had 
been "made up before" (R 1977* 1984;). On cross-examination of 
this witness she stated that Puttkamer, after 8 May 19^5. had 
told Romain to finish up all the work (R 1994). Witness furthor 
testified that each memoer of the Bureau was paid to 15 May 1945 
and in addition each employee was given tnree months salary as 
final payment (R 1995)* 

The accused Romain testified that he was a 
law student, schooled in Europe and in the United States; that 
he was employed in the German Library of Information in New 
York City in 1939 - 1941, Joining the Gorman Information Bureau 
in Shanghai in April 194l (R 2918-2921); that the Bureau did a 
lot of work "in terms of numbers and papers consumed", and gen¬ 
erally speaking, "covered the field" (R 2940), He testified 
that Puttkamer received hi 6 instructions from the Embassy (R 294l). 
After the German surrender the defense witness, Mrs. Hertzlet and 
Romain continued to use Romain's office in tho Bureau and later 
moved to another room (R 2925) and were there until the Japanese 
surrender (R 2926). After the German surrender, Romain said he 
planned for the establishment of an advertising agency and in 
furtherance of that plan ho prepared private commercial adver¬ 
tising material (R 2927 ). 

He also testified that after 8 May Nakogawa 
returned to him Borne propaganda leaflots which had been prepared 
in the German Information Bureau before the surrender'and vdiich 
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had formerly been submitted to the Japanese, and told him to have 
them printed (R 2927); that this was in the latter part of hay or 
early June, and that he then took them to one Schoenfelder who 
administered the Bureau funds, stating that the Japanese wanted 
them printed; that Schoenf elder said that sin© it was part of 
the liquidation work it would have to be done; that he then took 
designed leaflets to ar. Chow of the willington .Press asking him 
to print them and telling him that, although Schoenfelder would 
pay for the work, printing instructions as to the number to print 
and wnat to do with tne completed work would come from the Jap¬ 
anese (R 2928). Romain also testified that after the surrender 
he came to the office almost ev^ry day around 1000 and stayed 
until tiffin (R 2928), workin & on the publicity for a Shanghai 
Air Raid Relief Society project, find that this work was not com¬ 
pleted until at the end of tnc Japanese war (R 2930). 

On cross-examination Romain admitted that he was 
a member of the hazi Party in China (R 2949), and a propagandist 
of special training, he stated that he thought ho was not com¬ 
mitting any crime after 8 hay 1945 as ho considered himself to 
be stateless (R 29b4) but later admitted that between the time of 
tne German ana Japanese surrenders he wa6 a Gorman citize.. (R 1088J; 
tnat aft^r 8 hay 1945 he worked on leaflets as part of the wind¬ 
ing up of affairs of his department, on PuttKcmer's directions 
ana instructions (R 2953. 2988). Romain testified that he did 
not know what ruttkamer did after the German surronder (R 2998). 

4. DISCUSSION 

In General 

In the comments that are to follow oapnasis will be 
placed on the proceedings generally, the law involved, and certain 
argumentative matters of ^roof. 

It is not the function of the reviewer to re-try the 
case. The credibility of the witnesses was a matter primarily for 
the Commission. It had tne advantages of seeing and hearing the 
witnesses, including the accused. Tho weighing of the evidence 
was also the important prerogative of the Commission. There was 
a comparatively lar b c amount of oral testimony and numerous docu¬ 
mentary exnibits received in evidence and it was most necessary 
that the weight thereof be balanced in the li b ht of credioility. 

In this trial credibility had particular importance duo to tho 
fact that most of tne evidence was securod from internationals— 
Germans, Italians, Japanese—ana tested by that criterion their 
credibility is the greater. They owed no nlle b iance to the United 
States, tho belligerent nation here prosecuting these German war 
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criminals-—*their interests obviously tended in favor of the accused'— 
so that in b iving; evidence a&ainst them there was less likelihood of 
tneir bein& biasea. However, such a criterion would not bo applicable 
to those testifying for the defense in this case. This latter view 
is borne out by the type of testimony fc iveu by at least two of the 
Japanese witnesses who appoaren for the accused. Although the Com¬ 
mission haa the discretion of evaluating credibility and apparently 
exercised it properly to a lar b o decree, the record itself speaxs 
a b ainst the truth ana voracity of witnesses Taxashima and Kaka b awa 
wnosc testimony the aefonso apparently relied upon in lar b e part in 
rebuttal. 


Tho testimony of Takashima is replete with contradicj- 
tions. The Commission undo no mistake in my opinion if it b ave it 
littlo wei b ht f as obviously must have been the case. On cross- 
examination tnis witness upon whoa the defense relied so much, in¬ 
sisted that all the other witnesses who b ave evldenco that the ac¬ 
cused aid work aftor 8 May 1945 were "liars". These included his 
superiors, General Kawamoto, Colonoo Mori and Major Hidaka, all of 
whom appear strong; and credible witnesses for the prosecution. It 
is clear from the record that Mori's tostiaony was especially 
straightforward, coapleto and unshakoable on cross-exaaination. 
Takashiaa categorically denied that any of the accused in Shan b hai 
continued any of their pre-surrender work after 8 May 1945 although 
ho 6aic. the Bureau Ehrhardt worked ri b ht up until that day. Yet tho 
record indicates that there is little doubt but that he know tho 
facts to be oth-rwiso. This is apparent even from some of the 
accused's admissions, although an attempt to minimize the importance 
of the cooperation 6 iven to the Japanese is usually found, for 
instance, as shown in the testiuony of the accused Ronain (pps. 59» 
60 supra ;. 


Testimony of NaXae,awa made prior to tho trial and 
admitted in evidence for the prosecution included the following;: 

"Q. Did Puttkeu~or and his Informatiox. Bureau design 
such a poster /floaflots b iviu b Japanese adviceJ7 
for tiie Japanese after the German surrenderT 

"A. Yes, Puttkamer provided U6 with the picturo and 
tho text, We translated it into Chinese and 
printed it; but Puttkamer would pay all the 
expenses. 

"Q, Why did Puttkamer pay ana not the Japanese? 

"A. Well, it was Axis propa & anaa or.d Puttkamer felt 
that there was still an Axis partnership despite 
the Genian surrender. Besides, it was stated in 
the contract that he wcfolapny. 


And aid such cooperation continue until the 
Japanese surrender? 









"A. Yes, it did, Alse, when other Germans did not feel 
like cooperating, with the Japanese after the German 
surrender, Putticamer would arrange parties to en¬ 
courage thorn to help us." (Pros. Ex, 

Later during the defense phase of the trial, Sakagawa's testimony 
contradicted his above quoted prior evidence. On cross-examination 
by the prosecution ho admitted he had changed his testimony after 
talking to Taxashima. For instance, the question as put by the 
prosecution and his answer is quoted; 

"Q. And the minute, and the day you changed your testimony 
from your sworn oath on July 10 was after you came to 
Shanghai, and after Takashima told you the facts of 
this case, and after you talked to defense counsel, 
and after you looked at Lokanishi’s notest 

"A. Yes." (R l46l). 

wakanishi 1 s mentioned notes were those compiled by him of testimony 
of other witnesses while he was a spectator in the courtroom at the 
trial. The Commission later learned also that Nakabawa was quartered 
with Eakanishi during the trial and it ruled that Rakanishi be ex¬ 
cluded thereafter from the courtroom (R 1357. 1358). It is pertin¬ 
ent to note that the record indicates that Nakagawa clearly denied 
the truth of his implying that defense counsel also advised him to 
change nis prior testimony after counsol for defense took exception 
to this implication (R l4g0, l4gl). 

The defense contends that there is little direct evidence 
against the several accused. Howcvor, the record indicates otherwise. 
The ovidence in this case held sufficient to support the findings is 
both direct and circumstantial. The circumstantial evidence confirms 
the direct evidence. Direct and circumstantial evidence as defined 
by the Muuual for Courts-Martial is here noted: 

"If a statement made by a witness or contained in a 
document is such that if true it would directly 
j.rove or disprove a fact in issue, the statement 
i8 called direct eviaonce. If the statement would, 
if true, directly prove or disprove not a fact in 
issue but a fact or circumstance from which, either 
alono or in connection with other facts, a court 
may, according to tho common experience of mankind, 
reasonaoly infer tho existence or nonexistence of 
another fact, which is in issue, then such a state¬ 
ment is called indirect or circumstantial evidence". 

(Par 112 b. p. 111). 

The Courts-martial Manual also states in substance that 
circumstantial' evidence is not a secondary or on inferior specie and 
It may bo oven more convincing than direct evidence ( ibid ). The very 
nature of tho activities of the accused in this case, involving 
clanuestine activities, and after & May 1945 at least being clearly 
of a treacherous nature, required a high degree of secrecy. Thus 
it is manifest why much of tho evidence against them would necessarily 







have to be circumstantial. The removal, after Japan's surrender, 
of the private telephone'wire leading from Ferry Road (ppe 22, 23 
supra); the testimony as to the so-called confiscation of the 
German facilities by tho Japanese coupled with the admitted facts 
that the accused continued to be permitted access to the facilities 
after the German surrender; and the attempt on the port of some 
of the accused to keep the fact that they were still operating 
after the surrender from being known by other members of their 
Bureau who declined to aid tho Japanese after 8 Hay 19^5 (Section 
3. (l), (2) su^rq ) are Just a few illustrations of some of the 
strong circumstantial evidence in this case. Yet there is direct 
evidence too that this private telphone wire was used after the 
surrender (Testimony of Hirokawa, p. 20, sunra ): and testimony of 
a numDer of eye-witnesses that certain of the accused wore observed 
continuing to use and operate the pre-surrender facilities as 
previously. 

| The accused in this case wore not the common soliaer 

I type of individuals but were highly trained diplomats, consular 

I officials, intelligence agents, and experienced propagandists. 

Under the guise of their diplomatic offices they had been cleverly 
carrying on the same secret operations for sometime prior to the 
surrender of Germany. The Commission could properly have inferred 
from the evidence that they were not caught unawares at the time 
of the German surrender but continued to operate with premeditation, 
and knowledge of their risks. Furthermore there is a complete lack 
of evidence that their cooperation with“the Japanese was anything 
but voluntary. Motive inducing them to act as they did, whether 
to retain property, privileges, etc., means nothing excepting so 
far as it shows their state of mind, namely, that American lives 
and safety did not mean anything to them. 


The meaning of unconditional surrender is absolute, 
j All such undertakings by military forces are firmly based on mili- 
I tary honor and any failure to abide by the terms is a heinous of- 
1 fense whether damage results or not. The operations of the accused 
carried on after the surrender were analogous to those of a. any. 
who, until comparatively recent times could be summarily executed 
for his war crime to insure against an opportunity for harm. 

The accused clandestine activities carried on after 8 May under cover 
of the Japanese occupation thus clearly resembled the false appear¬ 
ance or pretext of a spy: 

"The clandestine character of his £ Bpy's_7 pro¬ 
ceedings and the deception thus practised con¬ 
stitute the gist or rather aggravation of the 
offence of the Bpy,*** ,| '******The concealment is 
in general contrived by his disguising himself 
#***«***** aB aiag by false representations, by 
personating another individual, or by. finy. other 
false pretence or form of fraud. " (Underscoring 
supplied) (Sec. 119^, Wintnrop's Military Law 
' and Precedents, 1920 Reprint). 
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0 ,. Interlocutory Questions 

(l) Special fleas and Motions 

Sevoral special ^leas and Lotions were made by the 
defense, arguments by counsel for both sides were heard by the Com¬ 
mission, and thereafter they were properly ruled 14 .on, in my opinion. 
Only the more important issued in this regard appear to warrant dis¬ 
cussion as consents thereon are deemed applicable to all. 

(a) A plea to the jurisaiction was filed in behalf 
/ of all of the accused alleging in substance that the accused were Ger¬ 
man citizens and rosidents of China and thus subject only to Chinese 
law; that the aDrogation by treaty in 19^3 of extra-territorial priv¬ 
ileges of the United States in China left the United States Military 
Commission without authority to exercise jurisdiction over the ac¬ 
cused; that the Code of Criminal Procedure of the Republic of China 
alone is applicaole and that under it the High Court of Shanghai had 
exclusive jurisdiction over the accused; that China was not under 
military occupation by United States Forces; that any military agree¬ 
ment by which Cuina agreed to tho functioning of a United States Mili¬ 
tary Commission in China for the trial of war criminals was inopera¬ 
tive after the cessation of hostilities ana that such agreement had 
never been ratified by the Legislative Yuan of the Republic of China 
and therefore was null ana void; and that by treaty dated 18 May 19&} 
between China and Germany, all Gorman residents thereafter bocame 
subjoct only to the jurisdiction of Chinese courts. It was argued 
by the defense that after the Japanese surrender, the sole purpose 
for the presence of United States Forces was for the repatriation 
of Japanese citizens to Ja^on and that, in the absence of the United 
States being a military occupant cf China, the Commission had no 
authority to try the accused; that United States jurisaiction over 
crimes is restricted solely to those committed within its own ter¬ 
ritory; that no "military necessity" existed after the Japanese sur- 
renaer; that, "legally speaking", a distinction exists Detween the 
trial by United States Military Commission of Japanese war criminals 
ana the accused, on the basis that Gormans in China have been under 
Chinese jurisdiction since 1921; that the "Chinese Government" never 
assumed Jurisdiction over the Japanese, and that the transfer of the 
accused by the Chinese Government to the United States Army was for 
investigation and not for trial (R 11-23). 

/ 

The plea to the Jurisdiction was not uphold by 
the Commission. This ruling was proper. Substantially, the arguments 
presented differ little from those offered in previous cases before 
United States Military Commissions sitting in Shanghai, the over¬ 
ruling of which has been uniformly upheld by the reviewing authority 
(See p. 19, Roviow, United StatQB v, Kabura^i et al. 21 April 1946; 
p. 33 Review, United States v. Sawada et gl. 2^ August 19^6 ). Con¬ 
ceptually, territoriality of jurisdiction is based on the reasonable 
promise that in ordinary criminal caBes tho offendor should be judged 
oy the law of the place of tho crime. Even in such cases, departures 
from the usual rule are mado where practicality requiros them, for 
example, the counterfeiting of domestic currency abroad. In the 
field of war crimes, however, tho laws and customs of war are of 
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universal application ana do not defend for their existor.ee upon 
national faws or boundaries. AlthoUeh penal procedures nay vary 
in aifferent countries, basic safeguards for the accused exist in 
all civilized systems. In view of the fact, therefore, that an 
act is or is not a war crime, entirely independently of the law of 
the place of commission, nr^umonts to the effect that only the 
sovereign of the locus criminis has Jurisdiction and that only the 
lex loci applies are without merit. 

X 

"I take it to be perfectly well-estaolished Inter¬ 
national Law that the laws of war permit a bellig¬ 
erent commander to punish by neons of his Military 
Courts any hostile offender against the lews and 
customs of war who nay fall into his hands wherever 
oe the place where the crine was committed." (Sinon 
124, Parlimentary Debates . Lords 578. See Chap. V, 

Glueck, War Criminals . 1944) 

The arguments directed toward the existence 
and continuin & legality of an accentnt between the military authori¬ 
ties of China and the United States and the absence of military occupa¬ 
tion by the U. S. are not deenod material. It is a natter for Judicial 
notice that the Republic of China invited tho United States to send 
military forces to China in order to defeat their common energies. As 
such, the United States Amy entered China as an Allied visiting force 
with the rights, privileges and duties which are well recognized as 
attaching to such a force, one of which is the conduct of war. As 
has been stated oy the Suprene Court of the United States: 

".an important incident to the conduct of war is the 
adoption of measures by the nilitary commander, not 
only to repel and defeat the enemy, tut to seize and 
subject to disciplinary measures those enemies who, 
in their atteu.pt to thwart or impede our military ef¬ 
fort, have violated the law of war.The trial and 

punishment of enemy combatants who have committed 
violations of the law of war is thus not only a part 
of the conduct of war oporatin fc as a preventive meas¬ 
ure against such violations, but is an exercise of 
the authority sanctioned by Congress to administer the 
system of military justice roco fe nized by the law of 
war /~Case8_7. Hie war power, from which tho commis¬ 
sion derives its existence, is not limited to victor¬ 
ies in the field, but carries with it the inherent 
power to & uard ae,ainst the immediate renewal of tho 
conflict, and to remedy', at least in ways Congress 
ha6 recognized, the evils which the military opera¬ 
tions have produced", (Yamashita v Steyer . 66 Sup Ct. 

Rep ) 

The mentioned agreement was no more than normal implementation of nor¬ 
mal joint military plans. The jurisdiction of the Military Commission 
to hear this case was not dependent on that agreement but existed by 
reason of the still-unwithdrawn invitation by China to its territory 
to wage war, one of tho objectives of which is tho punishment of 










those wno violate the laws of war. S^-e of the accused w^re captured 
oy the United States nmy ana others uy Chinese military ana civil 
authorities wno transferred custody of tnem for investigation and 
trial. The remaining ar fa tL..onts as to "extra-territoriality", etc., 
a^ear irrevelant. 


/ (b) A motion to dismiss the charges was filed 

on Dehalf of all accused on the ground that the unconditional German 
surrender did not a^-ly to the accused, it oeing alleged (l; that at 
the tine of the surrender they were not under tne "control" of the 
German High Co._nand or tne Goman Government but instead were resi¬ 
dents in Javanese-occupied China; (2) that the "unconditional sur¬ 
render of Ger.^any could not affect the "rights" of Japan to confis¬ 
cate materials of war and enlist the services of inhabitants of ter¬ 
ritory occupied oy it,"and that the accused" woulo. have been legally 
oound to comply with orders issued by the Japanese military authori¬ 
ties"; tnat a "violation of the surrender terms by individuals, 
although punishable, does not constitute a war crime unless the acts 
constituting the violation thereof are such as in themselves constitu¬ 
te a violation of the laws and customs of war"; that the acts 
charged do not constitute war crimes oocause the charge did mt allege 
that thp accused had ooen "officially" notified of the German surrender 
and fchat the "charges do not state sufficient facts which consti¬ 
tute a *war crime' under the laws and customs of war". 


It was argued by the defense that the accused 
were not u^oer "German control", to use the language of the surren¬ 
der instrument (Pros. £x. l4), ana that the surrender, therefore, 
was inapplicaole to them; that if the occupying Japanese had authority 
to force residents of the occupied territory to transfer ownership of 
war equipment it was not a crime for cartain of the accused to effect 
such transfer voluntarily; that, although the accused admittedly had 
"actual notice that Germany had surrendered", the absence of an alle¬ 
gation that they had "official" notice results in a failure to charge 
a crime^hat the accused nad a "perfoct legal right" to join forces 
with Japan because they had not taken part in the "German war a* '"*-dst 
the Allies in the European theater" but in "quite another war"; t-.*t 
since certain of the accused not being "military men" could not o* 
charged with war crimes since the German surrender did not apply to 
them; aarti that propaganda activities in tho form of preparation of 
leaflets to be air-dropped to the enemy are not military activities 
ana therefore continuation of such activities in support of the Japan¬ 
ese ala not constitute a violation of the German surrender (R 33-^5)^ 

The Commission denied the motion end such 
action is deemed proper, touch of the substance of the motion related 
to matters of affirmative proof and as such could not be considered 
on such a motion. Weighed against reasonable criteria of pleading, 
the cnarge appears anequately to allege a violation of that law of 
war which provides for cessation of hostilities by him whose nation 
has surrenderea unconditionally. The cnarge ana bill of particulars, 
Wi.icn need not be stated with the precision of a common law indict¬ 
ment ( Yanashita v Stcyer . bb Sup Ct Hop-) worn sufficient to allege 

an offense under the lav/s of war. 
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The laws of war, like the domestic law of 
any nation, cannot encompass and provide in writing for treatment 
of all typos of human conduct and misconduct. War crimes aro 
basically those which offend the conscience of humanity and are 
often part of unwritten law. Thus, for example, capitulations and 
armistices are specifically noted in certain of the Hague Regula¬ 
tions (o, g. Art. 35• Annex to Hague Convention No. IV, 18 October 
1307) but surrender and unconditional surrender are not. There can 
be no doubt, however, that the lattor demands total cessation of 
.■■•all forms of hostilities. The moaning of surrender, is patont to 
any reasonable man and his duty to desist is clear regardless of 
the means by which the fact of surrender is communicated to him. 
Advereion to othor grounds alleged in support of the motion does 
not appear necessary. 

(c) A motion to sever was filed on behalf of the 
accused Puttkamer alleging that the charge against him should bo 
tried separately on tno ground that the evidence which would be in¬ 
troduced with regard to intelligence activities would bo irrevclont 
to the propaganda charges against aim. The accused Remain movod to 
sever his caso on the ground that, having been apprehended later 
than‘certain of the accused, fewer witnesses were available to him 
oy reason of th® repatriation of cortain Germans and that as a 
result his opportunity to defend was unequal to that of certain 
'other accused. A similar ; ..otion wrs filed on behalf of two of the 
ex-accused, Glietscn ana Otto on unstated b rounds (R 52-5*+). 

The de-iial of these motions by the Commission 
Was correct. No valid reason for their su6tonticn was offered. Rele¬ 
vant evidence as to certain accused may bo irrelevant as to others 
but such eventuality has never boon consiaoron as a basis for sever¬ 
ance. As long as each accused was to ivon fair opportunity to prepare 
.■ana offer his defense, as was fully the case here, he cannot bo 
v sustainea in-his plea that the earlier apprehension ^f others gave 
them a better opportunity to prepare a defense. 

(2) Motion for Finding of Not Guilty 

(a) At the close of the prosecution's case, the 
defense counsel m>ved for a finding of not t ,uilty as to all accused, 
substantially on the grounds that (l) the surrender instrument (Pros. 
Ex. l4) and Berlin Declaration (Pros. Ex. 15) were not binding on 
tno accused; (2) the acts chor b eu did not constitute a violation of 
the'surrender and therefore, w^re nut war crimes; and Q) the evidence 
was— to use the terminology of the Co....lesion in referrin b to the 
b r y uhd6 for the motion— "insufficient legally to support the char b es". 
In ruiin t u^ on the motion .the Military Co..j_ission pertinently pointed 
out:Z^"A careful reaain^ of the instrument /“surrcnder_7 ond considcrar- 
tioi: of its implications can lead to but one inescapable conclusion, 
namely, that the armed forces of Gor^any had been overwhelmed, that 
Germany as e. nation load boon defeated ana that as a nation it was 
surrunderin b unconditionally tu the will of the victor. In doing su 
the instrument at once Docamc binaiu t upon all persons. This was a 
capitulation not of a more fortress or a .-ere army or two; it was un¬ 
conditional surrender of all forces under Gorman control and carried 
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with it all people of the Germ^an nation".// The Com_.ission then cor¬ 
rectly observed, that it had. already ruled'on the sufficiency of the 
charges in the Motion to Dismiss and further ruled: ' "The Commission 
is unaole to fird that the record supports the ^uilt of Herbert 
GLIETSCH, Johannese OTTO, Ernst WOERkAlfn, Wilhelfi. STOLLER, Elgar von 
RANDOW, Wolf SCHENilE of the charges against ther:. and to this extent 
sustains tno mictions. In all other respects the notions are denied." 
(underscoring supplied) (R 1093-1096). 

The Regulations under which the case was tried 
provided that: (par. 1J f. Pros. Ex. 2). 

"At the close of the case for the prosecution, the 
commission nay, on notion of the defense for a find¬ 
ing of not guilty, consider ano. rule whether the 
evidence oefore the commission supports the charge 
against the accused. The commission nay defer action 
on ary such notion and pernit or require the prosecu¬ 
tion to reopen its case and produce any further avail¬ 
able evidence". (underscorin fc supplied). 

In the natter of a notion for a finding of not 
fe uilty, the manual for C^urts-iiartial provides: 

"The Court will determine the natter as an inter¬ 
locutory question. If there he any substantial 
evidence which together with nil reasonable in¬ 
ferences therefrom and all applicaole presumptions 
fairly tends to e&tnelish every element of an of¬ 
fense charted.the motions.will not he 

ranted", (par. 71 d). 

"So lon b as thore is some evidence of each ele- 
uent £ of the offense_7 even though contradicted 
by stron fa er evidence, the motion should be 
denied." (par. 89, Tu 27-253;. 

It is apparent from; a stucy of the evidence ad¬ 
duced at the tiue of filing of the notion and the wording of its rul¬ 
ing on the notion that the Commission seriously errod in .^ranting the 
mmotio.. for a finding of not & uilty as to any of the accused, with the 
possiole exception of Sche.Jce. In view of the e.Dove quoted legal au¬ 
thorities and from, the Commission's statement that it was unable to 
find that the "record supports the to uilt" of the accused, it appears 
that it was at that tiuo ju^in*. fa uilt or innocence, a complete m.is- 
a*prehension of the oasis on wuich a ruling on such -motion is to bo 
name ^r at least a failure to understand the neanin fo of burden of 
proof. The record s.i-«ws that, with the exception of Schenke, each of 
the acquitted accused W41S ..rovua on 8 May 19*+5 to have Deem. in such 
aim official ^ositio.. with re 6 ard to Goriman propaganda ana i;.tclli- 
t,ence operations that nou-t.uilt of or a r.on-res^onsioility for those 
post-surrender activities was a .matter of t .rowf by the defense. The 
\ record discloses some eviae-co of each element of the offenses charged, 
and thereupon, it is manifest that, with the possiole exception of 
the accused Sche.-tce, the ...otion should not have oeen & ranted, never¬ 
theless, no further action or ruling is authorized. 
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(3) Questions on *.d..iss.ioility oi 3vice-.ce 

Counsel for ooth sices mode a nuncer of objections 
ru.c a6kec for rulings as to both, form and suustance or- r.attors heal¬ 
ing with no—issiuility of eviau.cc. These issues I have cxami-OG. ii: 
the record anc. I fool for the most part that they were correctly 
ruled u^o- oy the Com-issio... 3von though except ions to the rulings 
of the Co.-mission were o..ly taken oy counsel in some instcncos, 
all such interlocutory questions, nevertheless, have beer, reviewed 
automatically. A few see... to warrant further discussion h- rein. 

(aj During the* presentation of tho prosecution’s 
evicence and later i„ tho dofe-se phase of tho case, the Co-mission, 
u^u ©ejection of counsel, uenied admission into evidence of certain 
aificavits wherein tho affiants were shown to oo still residi:.^ in 
Peiand Ctmton on the t round that the offeror had ’’not offerod 
any ,-roof of the present unavailability of this witness nor vf any 
atte^-t at the present tine to bring, this witness oofore this Con- 
fission" (e. u ., R 773;. 

Para- ; ra..h lb of the ap^licablo Regulations 
Grover..in fe tho Trial of War Criminals (Pros. 3x. 2) provides in part 

"3VIDAri (hi. 

a. Thv- commission 6hall adi-.it such cviac..ce as in 
it6 o^.i-.ion w^uld oc of a6sistai.ee ii. approving 
or cisai.provi.ifo thv. charges or such as in tho 
commission 1 6 opi..ion woulc haw ^rovativo value 
1-. the nincl of a reasonable man. In particular, 
one without liuitir.fo in any way the scope of the 
forfcfoOing, foOneri.l rules, thv. followi.. t) ovidu.ee 
may oe admitted: 



( 3 ) Affidavits, cop08itious, or other state¬ 
ments taxon oy an officer detailed for that _.ur- 
posc by military authority. 

(4) Any clary, letter, or other docu.or.ts 
a^-eurii-fo to thv. commission to contain infomar- 
tion relati-fo to tho charge". 

1^ view of tne citec rule the offeree documents should have been ad- 
fitted into evidence and & ive.. such weight as tne Commission ai.Jit 
cofcf appropriate. This refusal of acmission constituted a departure 
from rulin. s of previous Con-issions but did r.ot result in this cast 
of the denial to tn«. e.ccust.d of »u-y of their suostantial rights. 

(0) At various ticoe auriip the trial the cefensc 
objected to the entry into evidence of various ,.rosocution oxhioits 
(o. fo., R 437, b04—oOb ) cn the ground that a Bta.te-.er.t was not a 
sworn stntene.-t, or that the statOfont of nn accused was offered into 
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evidence without x roof that ha had coen warned that it ...i^ht later 
oe used os&inst hi..., that tj. statement by one accused Wuuld not 
oe considered as evidence- against another accused, or that a stato- 
j-.ei.t oy on accused w^ulc. io offered in evidence ur.ly if he had 
pleae.ea L .uilty. 


The Co._..ission correctly admitted these 
aoco..e i .ts into evidence. rr^visio.x of arfgrtq.h lb a of the 
He^ulatio^B duver..in & the Co—is situ provides, additional to those 
set out in paragraph 4 e (supra), that the following, evidence may 
also be admitted: 

"(5) A co^y of any document or other secondary 
evidence of its contents. 

(6) Hearsay evidence. n 

It is unnecessary to point out that be their very nature evidence and 
knowledge of enemy war crimes lie almost completely under the power 
of concealment by the enemy. Except for a statement made under cir¬ 
cumstances of such compulsion as to destroy its voluntary quality, 
any statement made by one having Knowledge relevant to the charge is 
admissible against him or against others, military Commissions are 
not civilian courts oound oy highly technical rules of eviaonce and 
procedure of domestic national courts—they are fact-finding bodies 
and arc not bound even by the rules applicable to their own court- 
martial system which is designed for the trial of personnel whose 
privileges, o. 6 ., that against self-incriminatioL arise out of their 
correlative duties ox allc b iaacc ana citizenship, 

(cj Finally it is noted that several collat ral 
issue6 w^rc also raised over minor personal differences between op¬ 
posing, counsel, or ootw&cn counsel and the Commission over certain 
of ino mentioned ruling,s. Otiier than holding that no rights of the 
accused seem injuriously affected thereoy no ccm..xnt6 need be made. 

It is n^ted that counsel fur b-tn sides, however, wore extremely 
energetic in tho representative of their clients 1 interests. In ad¬ 
dition, the Co-j..i66ijn by tho ^*jority of its rulings reflected tho 
central uXCeiloi.t qualificatiuns of its ...e.-bor&hip. Svun thoUfch 
tho several accused retained distinguished private counsel who ably 
represented the-., tho record also indicates the lar 0 e part that the 
oxiicialiy a_.p-intcd ...iiitary defense counsel, (especially the 
assistant defense counsel), to-,k in aiding, tho defense of all of 
tne accused. 


c. Trial on tno merits 
(l; The Hroccodines 

It is obvious that tho Co..m-.ission was cognizant 
of tho importance of this case and the proceedings of the trial 
w^re fair and proper. The record thereof is carefully rc_.ortod, 

prepared ana indexed; corrections therein verb muae by agreement 
with counsel and each volume has oeen authenticated by the President 
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of the Commission. The proceedings follov.'cd closely the Refla¬ 
tions Governing the Trial of War Criminals, the official & uide 
for United States war crimes trials in China (Pros. Ex. 2), and 
clearly more tiiau meet the requirements of the laws of war for 
suen proceedings. 


•vinthro^ states that a military commission is 
a criminal war-court and its proceedings may be more summary in 
action than courts held under tne Articles of War (See 1313* Milit¬ 
ary Laws and Precedents, 1920 Reprint). However, the verbatim 
recora of the j.receedings in tnis case, cou^risine, 3»3^>5 i-Oti 06 of 
testinoiiy and arguments, and the total tine of the trial, from 
2b August 194b to 17 January 19^7» indicate that its proceedings 
clearly cannot be regarded as summary. It is douotful whether 
any court-martial trial of our own r.ilitery personnel ever afforded 
accused any i-oro tine and opportunities in the right of defense. 
Certainly, this trial is not subject to the particular objection 
concerning the denial of opportunity to prepare defenso that Mr. 
Justice Rutledge raised in his dissenting opinion in the important 
Yamashita war crime case. In fact the type of testimony and trial 
procedure indicated by the record in the instant case is of a 
quality' higher than the minima called for in the Bulos and Regu¬ 
lations Governing the Military Commission, which rules and regu¬ 
lations arc almost identical with those upheld by the members 
of the Supreme Court of the United States in their majority opinion 
in that case. ( Yamashita vs Steyer . 6b Sup Ct. Rep 3^°)* 

Forty-eight witnesses actually to^k the stand and gave evidence 
in this case in addition to thirteen of the accused who also 
testified in their own oehnlf. 

^ (2) The Bureau Enrhardt, Shanghai 

As I have summarized and citod the substance of 
the more important evidence fro^ the record ooth for the prosecution 
ano tho defense in the foregoing section 3 of this review and have 
already coin., on ted on ortinont testimony therefrom in connection 
with the discussion to this ±.oint, the re-arks that follow are for 
the dual purpose of eu.j.nasizing which witnesses' testimony sub¬ 
stantiates the findi^s A tho Co_...i88ion and stressing particular 
items of ^roef. It seems unnecessarily repetitious to repeat 
citations from the record. 

The evidence estmolisne* that the ...ombers of the 
Bureau Lhrharot intelligence b r .up in Shanghai who continued to 
operate for the Japanese after tho German surrender jn 8 hay 19^5 
were the accused Dethleffs, Habenicht, Jae fa er, hosberg, Feerschke, 
Rathje, Richter ana Buoloff, They all had actual knowledge of tho 
unconditional surrender of Germany on tin day Germany surrendered. 
Enrhardt acm.ittod that the meaning of unconditional surrender was 
kn>.wn to him and that the German military surrender applied t-> his 
activities. All signed an agreement to continue to work for the 
Jai-anese and none were forced to do so. Ehrharc-t stated that 
Rathje had been his immediate subordinate and idosberg served just 
under Rathje. Siefken testified that Richter was a wireless 
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operator, Pcerscnke a microphotoeraphy expert and Habenicht a 
code man. Detnlv,ffs and Hudloff, according to Ha-..-.ann,also did 
code work, anc. Jae & or functioned as a general clerk. 

Ehrhardt testified that the arrangements for 
his operations wore made with the Imperial Gonoral Staff at Tokyo 
ana with the xmnkiug Supreme Com...&ud. At the tine of the surren¬ 
der, Tokyo radioed hanking to secure Ehrhardt's services. Hanking 
sent i-iaj-r Kiaaka to Shanghai to discuss the ways and means of 
effecting the bureau Enrharat cooperation. Colonel Mori testi¬ 
fied that shortly after the German surrender he discussed with 
defense witness Takashima the desirability of having Ehrhardt's 
continued cooperationJ Takmshima suggesting that as proof of 
volition the Germans 6nould be requested to sign an a & roe,., cut 
to continue work. Accordingly, at a meeting on 20 may 1945 at 
tne bureau Ehrhardt, on mis Dein fa a6ked about such an agreement 
Enrnarat said tnat he would do what me could in the matter of 
cooperation and that he would pass the request along to his sub¬ 
ordinates. mori testified that a few days later Taxasnima brought 
him on agreement signed by -_o...bcrs of the Bureau, that he glanced 
at the signatures and had it filed,^. 

Mori ana Hiuka substantially testified that 
the Bureau Enrharat after the German surrender continued until 
the Japanese surrender to furnish intelligence reports to the 
Japanese, that these were sent to the ha-king Japanese Head¬ 
quarters in telegraphic or report form and sent by it to appro¬ 
priate commands for action. The type of information was gen¬ 
erally the same as that pivei. by the Ehrhardt Bureau before 
the. surrender. Ehrhardt admitted that Mori and Hidaka had told 
the truth in their testimony as to the Bureau Ehrhardt's intel¬ 
ligence cooperation with the Japanese prior to the Gorman sur¬ 
render, yet he offered no reason for his obvious opinion that 
they were ^Ot crcdiole witnesses in testifying about his work 
after the surronder. /'Although the tvidonce was that the volume 
of intelligence natter as furnished by Ehrhardt after the sur¬ 
render was less than before, Hidakr. testified that there was 
much thorcin that could be utilized.^ As the Shanghai group 
was reduced by the few ...e-bers who refused to work for the Jap¬ 
anese after the German surrender the accused members of that 
group who did cooperate arid continue to Oporate the agency must 
all have contributed to the results even though the a-.ount of 
iutolli b oi.co furnished tne Japanese was not as much as the 
pro-surrender total., Tne value of the intelligence aid is 
obviously evident and the testimony of Mori and Hioaxa was 
supported by that of General nawa-oto, Colonel 0 6 awa and in 
other points by Lieutenant hirokawa and Lieutenant Fujimura, 

After Tuxashima talked several times with 
Ehrnarat about continuation of tne lattor's service and a few 
days before the formal alleged confiscation at the premises of 
the Bureau Ehrhardt on Ferry Hoad, Ehrhardt moved into the lar fc e 
-ouso, Hommann testified that everybody continued to come to 
Ferry Hoad and tnat as far as observed everything regained the 
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operator, Pcerscnke a m i c r op ho t o £ r aphy expert and Habenicht a 
code man. Dethluffs and Rudolf, according to Ha-., aan.also did 
code work, and Jae & er functioned as a tenoral clerk. 

Ehrhardt testified that the arran b ements for 
his operations wore made with the Imperial General Staff at Tokyo 
ana with the Rankin^ Supreme Corm-aud. At the tine of tho surren- 
aer, Tokyo rauioed Ranking to secure Ehrhardt's services. Hankin fa 
sent i-iaj-r Hioaka to Shon b hai to discuss the ways and means of 
effecting the bureau Eiirhardt cooperation. Colonel Mori testi- 
fiea that shortly after the German surrender he discussed with 
aefeuse witness Takashima the desirability of havin b Ehrhardt's 
continued cooperation^ Takashm-a su t . L .estin £ , that as x^roof of 
volition the Germans &noula be ro;,ucstoa to si t n an a b roe„.cnt 
to continue work. Accordingly, at a meetin b or. 20 may 19^5 at 
tne Duroau Ehriiamt, on nis Deia b askea about such an at,rcei:.ent 
E. .mar at said tnat he would do what he could in the natter of 
cooperation anc. that he would pass the request alon b to his sub- 
ordnates. wori testified that a few days later Taxashima brought 
hin an agreement si 6 noa by members of the Bureau, that he glanced 
at the signatures anc. hac. it filed.^ 

Mori ana Hiaaxa suDstontially testified that 
the Bureau iihrharat after the German surrender continued until 
tho Japanese surronder to furnish intelligence reports to the 
Japanese, that these were sent to the Lankin^ Japanese Head¬ 
quarters in telegraphic or report fora and sent by it to appro¬ 
priate com.ax.as for action. The type of information was gen¬ 
erally the sane as that pivon by the Ehrhardt Bureau before 
the surrender. Ehrhardt admitted that Mori and Hidaka had told 
tho truth in their testimony aB to the Bureau Ehrhardt's intol- 
li b enco cooperation with tho Japanese prior to the Gorman sur¬ 
render, yet ho offered no reason for his obvious opinion that 
they were .not crcdiole witnesses in testifying about his work 
after tho surronder. /Although the evidence was that the volume 
of intelligence ratter as furnished by Ehrhardt after the sur¬ 
render was less than before, Hidaka testified that thero was 
much thorcin that could be utilized,^ As tho Shanghai b roup 
was reduced by the few ...embers who refused to work for tho Jap¬ 
anese alter the German surronder the accused members of that 
u roup wno aim coop orate arid continue to Oporate the agency must 
all have contributed to tho results even thouth the a—om:t of 
intelligence furnishoc tnc Japanese was not as much as tho 
pre-surrender total.,-. Tne value of the intelligence aid is 
ooviously evident and the testimony of Mori ana Hiaaxa was 
supported by that of General nawa-oto, Colonel O c ,awa ana in 
other points by Lieutenant hiroka.wa and Lioutera.it Fujimura. 

After Taxashima talked several times with 
Ehrnarat about continuation of tne lattor'e service and a few 
cays oefore the formal alleged confiscation at the promises of 
the Bureau Ehrharat on Ferry Road, Ehrharut moved into the lar fc e 
..ousc, Hommann testifiea that everybody continued to come to 
Ferry Roaa and tnat as far as observed everythin^ regained the 
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some as oofore the surrender, that ho was "suspicious" that the 
private office continued to bo used by tile accused behind closed 
doors, that conv rsations stopped when he a^roached ana that 
Measures w..re taken to prevent hit from reading or seeing papers 
that Wore boin f v/orkad on. He also testified that the accused 
Rathje at the tine of the Japanese surrender ordered him to re¬ 
move the private telephone wire in such tanner as to prevent dis¬ 
covery that it was connected with the Shanghai Ar...y Office. It 
was testified by wori ana Hirokawa that this telephone was fre¬ 
quently used after the German surrender ana that none of the radio 
equipment wa6 removed fro:.. Jerry Hoac./Geraa Kocher testified that 
sue remonstrated with mhrnardt about including, in his demobiliza¬ 
tion order a statement to the effect that cooperation with the 
Japanese thereafter was either suggested or loft to the individual's 
discretion, that she 6olcom went to Jerry Hoad after the surrender 
eocuuse 6he didn't wa*.t to have anythin^ to do with the Japanese^ 
that at one of her visits with Bhrharat ho mentioned that those on 
the promises had work to do but she did not inquire what it was, 
tnat twice after the surrender nhrharat sent honey to Hcise at 
Canton. 


( 3 ; Bureau nhrnarat and Consulate General, Canton 

Tne testimony of the accused Heise and Ulbricht, 
to to ether with that of witnesses masuaa ana Aoyama loaves no douot 
as to the scope of Operations of the three accused, Heise, Ul- 
brient and Memoan, r.6 members of the Canto n mhrharat ir.tollit.ence 
b roUp after the German surrender. Heise testified that shortly 
before tno surrender a telo t: ran was receivod in Goman ILibassy 
code from iihrhar&t "su^cstin,.," that work be continued with the 
Japanese, that a later tele t ram received through the Japanese to 
the cfiect that the Bureau in Shanghai was cooperating on an in¬ 
dividual basis confirmed his opinion that further cooperation 
was indicated, especially when he received from Ehrharat successive 
monthly salaries in i'iay and June, In July 1945 a remittance of 
money from Hhrnardt which Heise testified was approximately the 
stime value as a prior remittance was turned over by tho Japanese 
to noise, as requested, Heise ^ivin* a receipt in Bhr.iardt's 
favor. 


Heise voluntarily took the stand and 6tated that 
he considered Hhrnarat still his superior after 8 may ana that 
neither he nor any of his staff were forced to cooperato with 
tne Japanese. Ho admitted that although unconditional surren¬ 
der means complete cessation of all hostilities and this was 
clear to him, he ..ever recoived a clear order to cease opera¬ 
tions. According to A-,ycma, a liaison officer between the Jap¬ 
anese 23 rd Army and the Heise bureau, it was late in June that 
tno Jupunose hmy Headquarters i.. BtuJcin^ raciood that if tho 
heise office wa6 willing to continue it should cooperato with 
the mitsumi agency. 
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nf t-r 1 July the Canton office furnished infor¬ 
mation to the wisumi agency, an intelligence unit of the Japraieso 
23ro. Ar„.y at Canton, which agency passed the information on to 
NanKin^ Supreme Headquarters or directly to To^yo. Heise continued 
to supervise the work of Uloricht and Nie,..a.u'. until the Japanese 
surrender, the work bein h done voluntarily and without Japanese 
compulsion. ka. 6 Uda testified that Ulbricht and Niemann continued 
until the ond of way 19^5 to intercept A.T.C. radio coj.ihunications 
in worse code and then for approximately one month Ulbricht ana 
wiemann aimed in the interception of broadcasts over wide fre¬ 
quency ranges over which ca~.e nos saces containing come worms such 
as "b-bies", "Bolo", "oourbon" etc. Also that ohe intercepted 
^.ossac^s indicated they concerned the warning not employed by the 
Ur.itom States forces duriuc the oattle action on tin. Island of 
Okinawa. Uloricnt and hie..o..n monitored United Stat.s wireless 
communication in Morse come including monila, Hawaii and Ceylon, 
the material ooin fc turnem over to the witsumi a^oncyy/ The value 
of tno interested ramio ihtellife 0 r.ee furnished oy the Hcise 
office to the Japanese neoms no miscussion. 

It, is cloar that Siebert continued to act as the 
official Ger-.an Consul General at Canton for one month after tho 
surrenm.tr, that he even went to the Japanese and asked wnat should 
oe mono with the Heise Qfiice. He mnew of tne latter's opera¬ 
tions anm dim nothin fc to stop than by way of orc.cr or advice, but 
on the contrary when requested for advice of Uloricht he stated 
in his opinion the only alternative was to continue work. Bvcn 
after the Consulate was formally closed Siebert continued to exer¬ 
cise consular prerogatives, a oin fa so far in late July when ques- 
tioncm oy a Gordon national as to his continued use of official 
Gorman Consulate stationery to warn that ho was still Consul Gen¬ 
eral anm ho Would not hesitate to use all power at his mis.-sal to 
prevent repetitions of acts mecned subversive of his authority* 

It is also clear from tno testimony of the Consuls General, Hoops 
anm Jischer, that Sicocrt should have taken action to crin^ about 
the cessation of the Heise office activities, tnat it was his duty 
as Consul General to see that oho laws of Germany, including that 
of tne surrender, wero car rice. out. 

Siebert ream the hhrnnrdt-Stoller telegram sent 
from Snarij_hai to heise in early may and "directed that it oo 
meiiverom to him" despite the fact that he regarded the conte..ts 
concerning continuation of work with tho Japanese to bo of ques¬ 
tionable nature. On 1 raid J June 19^5 ne submitted to the Jap- 
oneso motailom lists "ro 0 armir^ offers of war-important O o-ds by 
German firms in C^.t^n". Those t uds included airplane ^re¬ 
sellers aixm wheels, fielm tolopnomos, parachute equipment, m-tors, 
tau^-os, precision instruments, cades one. various ty^es A ...otals, 
etc. Sieoert admitted that he ham never bt-o.. threatened with 
physical force to comply with Japanese instru cti-as^ond General 
watsui tostifiom tnat after tho Ger...an surrender the Japanese never 
foreem the Ger.-.ons t- do anythin^. Siooert also acknowledged that 
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ne was familiar wi t.i A_iex ho. 4 of the Ha, u^ Convention of 1507 

to which Germany was a signatory one. that he was fa., iliar vrith 
Article 35 thereof providing in substance that the terms xf the 
8urrei.c.v.r nust be scrupulously observed. Further, that it was his 
duty to advice ana warn me...bors of the German co... .unity end tnat 
tnese auties riwi to blatters affecting the prestige or safety of 
the co_. Unity. 


(4^ Bureau nhrhardt and Press Intelligence Gr.xup, 

r,i_ ii. L , 

It is oviaont fron t *3 t^stii-ory of Colonel 
nioaicn, Cico^ua one. tne accused naria fcull.r and Stock that the 
pro-surreaaer radio interception work of the Fuollkru^ Office 
centinueu after 8 hay and that Hoissit, ana Fusllicru^ ronaorea 
intelligence aic. to the Japanese ,.t both private confer one os and 
tile wooKly intelli fc ence meetings held oy Colonel Hidaka. It is 
also clear that Fucllnru^ and hoissi t orcorta their subordinates, 
Stock ana waria duller, to carry with the Japanese, FuollxrUt, 
u-akix.^ t.ic arrangements. Tne scope of operations was set out in 
tUo affidavits of StoCK a*.a iiaria duller ana also tne official 
uroors of mmrnarat coucernin. ilussian intelli. e*.Co which Heise 
at first sought to have investigators oeliove was his field of 
activity. The ro. ul«..r ..rcsu,co of Fucllkrut, Heisei.. and liueller 
at tne weekly intelligence tin^s of hidoxa is ua contradicted, 
heissit, even wont to Altei_our t to inquire about tne propriety 
of his continues ..reseocx. and was aavised to atto..a taid thus 
appease the Jr, onesc. It is also dear from tne testimony of 
tne v/itness 3ri.,iai that he /~nridij,i _7 x’ofusod to attend any 
noetin^s beyona tne first, because it constituted a clear viola¬ 
tion of international law. 

Although the accus'd at torn t to i.ini iz o the 
importance of their partici_r.tioa in these intelligence meetings, 
tne so-callea rress Conferences, th<- evidence as a whole does 
not justify such a view. One of thes>. intelligence moctin_s 
at wnich the A-ericau fliors were interr.^at^a.waB a distinctly 
innuuan performance. This was hold on 10 June 1545. The Ja_. - 
anoso orouepit the captured fliors, a ca..tain ana two lieuten¬ 
ants, into a room 20 x 20, one at a tine ana questioned the.... 

T.xoy were still in Uni tea States An.y uniforms, and in poor phy¬ 
sical cenaition, one having had his lc^ oUpUtated. -• There wero ton 
Japanese representatives x resent and tne accusea Fuellkru^, 
neissi t , ana dueller; the fliers uein a questioned in their pres¬ 
ence. hiaakn oeliovea tnat uil present qucsti.ned the fliers 
out was not sure wnether iuell.-ru^ ana r.eissi„ had. It is n-ted 
tnat the interrogation was not publicized in the newspapers. 

dueller acx.ittea that he t ,avo service to the 
Japanese after tne surrenc.er ona reulizea tnat it was valuable 
in tmoir military activities. Accorain^ to tne witness Tichy 
ah..ost any nev;s in war time is u t e..eral military value. 

T..e eviaenco snows tnat AlteneurJ not ~nly 
issuea in oraers to tne Gcr.n.ns t^ coasu their activities aft^r 
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surrender out he actually asso. cleci at a *-iOotin t the Ger...an experts 
wno ct-ula oo of service t^ the Japanese ana states tliat he wished 
tnem to sesi t -nate tne for... of cooperation ans ...an..er of it for tram s- 
mission to Colonel hisoka, tne Japanese G-2 of North Cnii-a* he was 
pleases wneu it was i..sicntec. that a substantial for-. of coo,,era- 
tion couls oe furnishes. It iB oevious that not only din he fail in 
nis suty to asvi60 and warn the t ..e...cors of the Ger-an co... unity 
against suc.i conuuct out he actively aided the Japanese in r.rran b - 
irn_, for continues military activity on the part of the Germans. 

(5; Ger,_an Inf r,.ation Bureau 


The testimony of hrs-Gim, heino...aun, Clow, Flick- 
Ste Q er ans Nako^awn, plus the statements of Ro:..nin hi-sclf leave no 
question aoout tne fact that the accused ruttk£y..er and hn.ain con¬ 
tinues military propOt.onsa derations against the Allies as charged, 
wrs. *jrcu.;ai'ni, aii ex-e... A ,l-yeu of the Geri-an Information Bureau, testi¬ 
fies that Ro~ain Continues after 8 hay to work on propaganda loaf- 
lets unser the supervision of futtknmer and that Remain proudly 
shoves her samples t-.ore^f. Such amphlets pointed out the useless¬ 
ness and horrors of war ans^iuvitod the rea..er to ley sown his arms. 
She also testifies that lakashima visited futtkamor at the Bureau 
premises about tvrice a week alter the surrender. 

T, a. Caow, a Chinese employee of a printing 
company operates by the Japanese surin b the occupation stated Romain 
cane to the company to have the A ropat,i.nda leaflets printed several 
times in June ans Jul**, c iviu L . instructions for selivery of them 
to Japanese Ar*y Headquarters. after the surrender this Inforna- 
tioxi Bureau su^liep *e Japanese with these leaflets to drop from 
airplanes, arid some were sro_, A ,ed. y Aocut five or six different types 
of anti-Allies propaganda wore workes on oetween 8 way and the Jap¬ 
anese surrenner and about 150,000 to 200,000 of each type wero 
printes. 


rrosocution ^xhi^it No. 49 is one of the leaflets 
receives in eviscnco aiis isentifiuc. by Chow as suomitted oy the ac¬ 
cuses for printing and selivery to the Japanese. It shows a seas 
noisier in an American unifor*.. lyin b over a machine b un and su^^csts 
that "crooks ans war profiteers" of tne American homo front wero 
fostering tne war ans that tno "Veterans of Foreign Wars of the 
Unites States" was distributing tne leuflcts. 

neinemai... on uein fc told oy Ro...ain of ost-sur¬ 
render work warncs Ho-ain against it. Puttkamer then sent for 
neinemann ans objected to his attempting to influence Ro...ain, hoine- 
-onn testified also that Regain and ruttkoner come daily to the 
Bureau after the surrender. Accordlo^ to naka b awa the contract with 
the Japariese ^ase oy the German Information Bureau for coopera¬ 
tion and the preparation of A ,ropa u anda for the duration of the 
"racific war" which was si fa nes oy tho accuses ruttkai-.er as head of 
the Bureau, was made in view of the imminent collapse of Germany, 
wcexly propafeansa meetings wore held by the Japanese after 8 t.ay 
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surrender out he actually asso. clod at a ...ootiAt, the Ger.~an experts 
wao could do of service t^ the Japanese ana stated that he wished 
them to designate the for,:, of c.^perati ju ana „.am.cr of it for tram s- 
missicn to Colonel Hioaka, tne JapaAese G-2 of North C.vina, He was 
pleased wneu it was indicated that a substantial for„. of coopera¬ 
tion could oe furnished. It is ooviuus that not only din he fail in 
xiis duty to advise and warn the ...e,..cors of the German co...unity 
against suen CoAuuct out he actively aided the Japanese in arran^- 
ixifc, for continued military activity on the part of the Gomans. 

(5j Ger.-an Inf. r,,ation Bureau 

The testimony of Bra...c«nn, Keinonaun, Crow, Flick- 
Ste Q er ana Naka^awa, plus the statav.er.t8 of Remain hi...eclf leave no 
question aoout tr.e fact that the accused ruttkn..,cr and Remain con¬ 
tinued military prox.at.anoa derations against the Allies as char^od. 
wrs. mrcueaan, an 3X-e,. v l.yc:0 of the German Information Bureau,testi¬ 
fied that Ro_ain c-utinuoc. after 8 hoy to work on propaganda leaf¬ 
lets unuer the supervision of futtkamer and that Rc.-j.uiin proudly 
showed her saddles tmoreof.^, Such ampulets pointed out the usoless- 
ucss anc. horrors of war ana invited the roa. er to lay down his arms. 
She also testified that lakashima visited futtkamor at the Bureau 
premises about twice a week ax'tor the surrender. 

T. r.. Cagw, a Chinese employee of a printing 
company operated by the Japanese durin b the occupation stated Romuxin 
come to the company to have the . ropat,anda leaflets printed several 
times in June ana Ji^". u ivin L . instructions for delivery of then 
to J&paneso Arty Headquarters. .ifter the surrender this Informa¬ 
tion Bureau su^ lie* *e Jc._.onesc with these leaflets to drop from 
airplanes, and some were cropped v Aoout five or six different types 
of anti-Alliea propaganda were worked on oetween 8 way and the Jap¬ 
anese surrender end about 150,000 to 200,000 of each type wero 
printed. 


rrosocution -mxhioit No. 49 is one of the leaflets 
received in evidence and identified by Chow as submitted oy the ac¬ 
cused for printing and delivery to the Japanese. It shows a dead 
soldier in an American uniform lyin^ over a macAine ^urn and su^^ests 
that "crooks ana war profiteers" of tne Amoricar. homo front wero 
fostering tne war and that tno "Veterans of Foreign Wars of the 
United States" was distributing tne leaflets. 

lieineman.. o.. eein^ told by Ro...ain of pOst-sur- 
renuer worA warned Bo-ain a-.ainst it. Puttkomer then sent for 
neinemann ai.d objoctod to his attem^tin^ to influence Ro,..ain, hoine- 
...ann testified also that Romoin and Puttkamver camo daily to the 
Bureau after the surrender. According to naAe^awa tho contract with 
the Japanese made oy the German Information Bureau for coopera¬ 
tion ana tho preparation of propaganda for the duration of the 
"racific war" which was si b nea oy tho accuBea ruttkamor as head of 
the Bureau, was made in view of tho imminent collapse of Germany, 
wcoKly propaganda meetings were held by the Japanese after 8 hay 
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at which Puttkamor offered advice to the Japanese. Puttkamer 
also helped with advice on radio propaganda to be used by the 
Japanese. 


Romain admitted continuing to work for the 
Japanese until late August. Ho said he turned over the leaf¬ 
lets to the Japanese on instructions of hi6 chief, futtkamer. 

He also stutod that it was understood among members of his staff 
that the Bureau was the subject of the agreement which ruttkamer 
made to keep it from being confiscated by the Japanese and in¬ 
cluded the creation of a new organization under ruttkamor to 
work for the Japanese. Puttkamer did not tostify. 

d. In Conclusion 

(l) Findings and Sentences 

(a) The Commission made findings of guilty 
aeainst the accused, all twenty-one who Wore not acquitted with 
the six others on the motion by defonse for a finding of not 
guilty earlier in the trial; and as required by the Regulations 
Governing the Trial delivered its Juogmoat in open court. Basod 
upon careful study of the record as a whole, ana analysis of the 
evidence therein favoring both prosocution ana defense, with 
serious attention bein^ t iven to the ruliagB of tho Commission 
on interlocutory questions, it is my considered opinion that 
the record sustains the findings of the Commission—in fact and 
law—that therefore, the findings of & uilt against these twenty- 
one accused should no upheld 

Although tho Commission was authorized 
to stato the reasons on which its findings were based, it did 
not seo fit to do so. Accordingly, in this review to this point 
I have stressed particular items of proof and pertinent legal 
authorities that appear applicable primarily to the issue of 
e uilt or innocence. Tnis necessarily included discussion of 
tho interlocutory questions raised during the trial and matters 
concerning tho legality of the proceedings in general. No 
reasons either having been mentioned by the Commission for its 
judgment as to the sentences awarded by it, which range from 
tho lowest of five years to the highest of life against the 
head of his Bureau, Ludwig Bhrharat, it is deemed appropriate 
therefore, to conclude this discussion with an examination 
of the separate sentences in relation to the apparent degree 
of guilt of each individual accused to determine their legal 
Justification. 


There can be no doubt that the law upholds 
gonerally the sentences as awarded because of the findings, both 
as to their quality and quantity, as indicated by the following 
le^al authorities: 

"Bxcopt in the case of s x ios who under United 
States Law must bo sentenced to death on con¬ 
viction (82 AW, iiCli 1^28 )_7 the existing law 
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makes no provision whatever in regard to tho 
quality or quantity of tho punishmen t to be aa- 
„iud.. ea by tho Military Commission, Sh e power 
of such a cour t to award sentence is thus prac¬ 
tically without restriction .»■>»»♦ ihe punishments 
i..oro usually employed have been death, imprison- 
ae.it ana fino. Death has commonly been by hang¬ 
ing,. Iu.^risoni.. ent. f ~ ordin arily with h ard l abor ~j 
has been imposed for a tori, of m onths or years . 
*****for life, or durim, war . In cases of men 
the place desi & natod for the imprisonment has 
usually boen a penitentiary or a fort; in cases 
of women, during the late war, the place selected 
was, in tho majority of i..stances, the 'Female 
Prison 1 at Fitchburg,, Massachusetts; the laoor 
required of women under s entence of ia,.risonment 
was not infrequently 'wording for the benefit of 
Union solders or prisoners'.*****" (Underscoring 
supplied) (See 1316, Winthrop, supra). 

"All war crimes are subject to the death penalty, 
although a lesser penalty may be imposed. The 
punisl-n.oat should be deterrent, and in imposing 
a sentence of imprisonment it is not necessary 
to take into consideration the end of war, which 
does not necessarily limit the imprisonment to 
be imposed.'^ (para. 357. Rules of Land Warfare, 

FM 27-10). (Underscoring homed;. 

Capital punishm'--.t tVn coulw have boen adjudged a 0 ainst any or 
all of those accused here found guilty. However, the status of 
each accused—the type and importance of his individual post¬ 
surrender activities, and similar factors as indicated in the 
evidenco—although obviously not held by the Commission to have 
affected the finding against him, aiv art,nt ly ^ust have been 
regarded by the Commission as t,oin 6 to tho degree of his guilt 
and considered by it in arriving at its decision as to an appro ¬ 
priate sentence . 


Research to find similar instances of 
violation of surrendor has been unavailing because such acts 
of ailitary dishonor are almost unthinkable. The seriousnoss 
of tho crime from the military viewpoint ana the deterrent 
effect of punishment certainly aro two prime factors to be 
considered in penalizing, war treachery. Historically treach¬ 
erous conduct and other violations of tho common law of war, 
the usae06 and customs of war, wore not given even the benefit, 
of trial. Thus JustifiaDle reason may be discerned for their 
being no legal maximum limit for sontences that may be awarded 
convicted war criminals, oven today. 

Although in modem times a trial is man¬ 
datory to determine war crime guilt, a military tribunal is the 
rocognised form.'; for such a hearing. This is primarily because 
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such trial is a part of the conduct of war, operating as a 
preventive measure to guard against the immediate renewal of 
. the conflict (See quote, page 65, 6 upra ). Thus tho fact that, 
in order to ^uara against the renewal of conflict a military 
trial for war crime is the rule, clearly is pertinent in 
evaluating the seriousness of the type of offenses charged in 
this case. Here the very offense charged and proven was a 
violation of the law of war by treacherous acts on the part 
• of the accused in renewing or continuing the conflict after 
hostilities had been terminated by soloun agreement between 
j their own government and the United States and its Allies, 

Lack of proof of measurable damages to the United States and 
, Allied operations is only further evidence of the seriousness 
of the offenses cnar fc ed in this case because the offenses were 
clandestinely carried out. Tho United States supply routes 
through Vladivostok, India-China air traffic, Okinawa opera- 

I tions and operations of the United States Navy and Air Forces 
in the Pacific were unquestionably of importance to Japan at 
a. time wnen ner fortunes of war were diminishing, 

(b) A veroatim copy of the Charge and the 
Hill of Particulars thereunder appear on the first pae.es of 
this review. The question of le^al sufficiency of the charge— 
i. e., the locality of both form and substance of tho wording 
thereof—as ruled upon by the Commission has already been 
discussed under Interlocutory Questions. There it was per¬ 
tinently pointed out that, in its motion to dismiss the char¬ 
ts, the defense averred inter alia ; "(5.) that the 'charges 
do not state sufficient facts which constitute a 'war-crime' 
under the laws and customs of war'", and argued in support 
thereof. The decision of tho Commission, however, upholding 
the legal sufficiency of tho Charge was held proper (Section 
1; ’ b (l) (b) page 66 supra ). 

Although the Charge itself is general as 
to all accused, the Bill of rarticulars states more specifically 
the actB of commission and/or omission that each was tried for. 
s No conspiracy was alleged in tho Charge oven though each accused 
was alleged to havo acted both individually, and, as an official, 
. an agent, or an employoe, etc., of Germany. Thus consideration 
to the Commission's decision on the apportionment of the several 
. different sentences should be based primarily on the separate 
illegal acts as specified in the Bill of Particulars under tho 
Charge which each accused, committed. Accordingly, for such 
purpose license will be utilized in summarizing below the par¬ 
ticulars under the Charge, to more readily examine the Com¬ 
mission's discretionary judgment on the decree of guilt as in¬ 
dicated by the range of different sentences it awarded, after 
having found all accused guilty of the Char & e. Mention will 
also be made of any evidential matters which tend to legally 
extenuate individual which could have been, or were 

apparent to the Commission for its consideration for tho some 
purpose. The term "lo & a!ly extenuate" is here U6ea to differ¬ 
entiate 'such items from thoso nor-ally considered in extenuation 
for reasons of pure clemency, which will be commented on here¬ 
after. 
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(]J EHRHARDT was sentenced, to confinement 
at hard labor for the reminder of his life . The b ist or 
essence of the offense specified against him as indicated in 
the Bill of rarticulars was tnat he violated the German sur¬ 
render by (a) individually engaging in the collection of mili¬ 
tary intelligence a fo ainst the United States and its Allies 
while heading the Buroau of his name, furnishing such infor¬ 
mation to the Japenese and (b,) as head of the Bureau also 
having, by direct worn to his Shan 6 hai agents, and by a tele¬ 
gram through the German Embassy to his Canton and reining 
agents either ordered, authorized or permitted all such agents 
to furnish aid and intelli fa enco to the Japanese. 

Free; th« discussion to this point it is 
oelieved there were ample ^rounds for the Commission to con¬ 
sider that Ehrhardt's ^uilt warranted the sentence of confine¬ 
ment for life, Although testimony for the defense indicated 
that he had ooen the leader of the Gorman intelligence rine, 
in China until the German surrender but then ceased his own 
activities and dissolved his Bureau, the Commission, in con¬ 
victing, him, obviously found from evidence that was contra 
tnat no continued as its head, for the Shanghai group continued 
to work as oefore at the Ferry Road Bureau ^remises where he 
was present and whicn he controlled, in spite of testimony 
by defouBo of the so-called Ja^nese coufiscatio u. On his 
oeiiifc requested to have his p^ency members sign an agreement 
to cooperate with the Japanese he indicated that ho Would try 
to influence them to ao so ana there is evidence they all did 
si to n such on agreement. In his demobilization order that was 
issued by him according to certain evidence he at least sug¬ 
gested that they all continue to work. Furthermore, although 
the actual wordin fe and effect of the telegram he sent to Can¬ 
ton was highly contested by both sides of the case, the Com¬ 
mission could have found that he therein su^ested post-sur¬ 
render aid to the Japanese even if it was not clear that ho 
directed such cooperation, Evidence that the Canton agents of 
his Bureau did continue activities for the Japanese and were 
paid by Ehrhardt through the Japanese,strengthened the allega¬ 
tion that he authorized or permitted then to cooperate, Kis 
instructions to his Peiping, agency for the same purpose do not 
appear to be as strongly substantiated by the evidence; al¬ 
though Colonel Hiduka testified that Fuellkrug told hin that he 
had received instructions from tho Bureau at Shanghai to the 
effect that those who wished to work for the Japanese night do 
so, ana Fuellkrug,at xiiaaka's request, obtained the cooperation 
of those at Peiping, 

Ehrhardt was found guilty of the charge 
and there appear no fa rounds in the record to held there were 
extenuating circumstances in his case, even though examined in 
li^nt of the particulars of the Charge. Being the leader of 
the intelligence ring and personally knowing the meaning of 
unconditional surrender as ho testified—he had the clear duty 
to oraer imnouiate and complete cessations of all military 
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intelligence activities by his inferiors, as well as to set 
the example by his own conduct. The law of war presupposes 
a duty on the part of a commander to take appropriate measures 
over those within his control to prevent their violation thereof 
(Soe bb Sup. Ct. 340, 347, 34g). Even if he did not order 
continued activities by his Bureau, the Commission properly 
could have reached the opinion that he failed to ^revent 
treachery by its members although he had the legal obliga¬ 
tion to d>j so, in addition to finding that he personally 
rendered aid to the Japanese. Being the one who had the most 
to gain personally it is proper and appropriate that Ehrhardt 
should receive the greater penalty, Probably the death sen¬ 
tence was not passed upon him only for reason of pure clemency. 

(2) PUTTAAkER and RCMAIiJ were both sentenced 
to confinement at hard labor for thirty years. The gist or 
essence of the offenses specified against these two accused 
by the Bill of Particulars differs as follows: ruttkamer is 
alleged te have been the head of the Information Bureau, Shanghai, 
and violated the Gorman surrender by (a) individually, and .(b) 
by his agents, engaging in psychological warfare and propaganda 
work against the United States end its Allies and furnishing 
such materials to the Japanese and ($) otherwise aiding them 
with advice ana intelligence. Whereas, Romain is alleged to 
have violated the surrender individually as a member or employee 
of the Information .Bureau, engaging only in the military pro¬ 
paganda work and activities of that agency for the benefit of 
tho Japanese. Er.us the 6 ist of the offense specified against 
ruttkamer on its face is more serious than that charged against 
his subordinate. That specifiod against Romain is more com¬ 
parable to that of certain other accused who appear to have 
received lesser sentences for working in the position more or 
less of middlemen of the Ehrhardt Bureau, as will be commented 
on below, ruttkamer, alleged as head of tho propaganda agency, 
and also specified as having & iven advice and intelligence to 
the Japanese as well as propaganda materials,is more comparable 
to the offender Ehrharat—i.e. in consideration as to degree 
of the offense particularized. Yet both, Ruttkamer and Romain^/ 
held & uilty of the charge, were given the same and second highest 
sentences. Here obviously with no reasons expressed by the Com¬ 
mission for its findings or sentences it is also desirable to 
eompare pertinent evidence. 

Tne testimony indicates that Ruttkamer 
was the head of the agency and also a member cf the Embassy staff 
at the head of the propaganda department, although below the 
level of Woermann, Stoller and Randow who were found not guilty 
on motion. The evidence strongly indicates that he directed 
the activities of hi6 agency after the surrender as before* He 
*~aae the contract to aid and cooperate with the Japanese for 
the duration of the Pacific war. In addition, it is clear that 
he attended weekly meetings after the surrender and, considered 
as an expert on American psychology, offered advice to the Jap¬ 
anese. He actually furnished designs and text for the poster to 
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incite the Chinese against American airmen, and helped the 
Japanese with raaio programs for propaga.idapury.oses, Kiro- 
Kawa testified that Puttkomor furnishod intelligence reports 
to the Japanese before the surrender and in his opinion con¬ 
tinues. to do so u..dcr his contract aftv.r the surrender, hrs. 
xircu-unm, an ex-em^loyoe of the Information 3ureau, testified 
that after the Ger_an surrender the accused Roma in continued 
to work under the supervision of ruttkamor turning out leaf¬ 
lets that ho proudly showed her. Sho stated Puttkocer gave 
final approval on all pro^a^anda otters. Remain personally 
seems to have had the principal part, however, in actually 
^re^aring ana having the leaflets printed. Yet Remain stated 
to one witness he don't believe that he Was doing punishable 
acts anc. Puttkaner remonstrated with that individual for 
advising Remain to stop. Ro.„ain in taking the stand, admitted 
that ho workoo on the leaflets after the surrender but said ho 
did so as part of the winding-up of affairs of his department 
on futtkaucr's directions. He also testified he did not know 
what Futtkamer personally aid after the surrender. 

Althout£ Puttkaner did not take the stand 
there is in the record evidence which the Commission could have 
interpreted as indicating Romain was the more active of the two, 
and thus balanced his activities against the more important 
position of Puttkamer to arrive at the same sentence for the 
two. A^ain it is e-phasized tho Commission had the primary 
discretion of juogiug credibility and weight of evidence and tho 
function of review is net to re-try tho case. Unless there are 
clear ^rounds in the record or other controlling roasens of 
law, tho sentences as awaroed by tho Commission should not be 
disapproved, and only mitigated for reasons of extenuation or 
primarily by way of clemency. Clemency factors may be considered 
by the Commission but normally they aro for the attontion of 
tho Reviowiiifc, Authority. Sometimes tho Reviewing Authority's 
preregatives should be exorcised to accomplish the equaliza¬ 
tion of penalties to enhance the deterrent factor of the punish¬ 
ment. A6 all sentences by the some and different Commissions 
come to his attention for final action, he has the better 
opportunity to make appropriate comparisons. Accordingly, for 
the several mentioned reasons I am of the opinion that a 
partial remittance of Remain's sentence is justified—a reduction 
thereof from thirty years to twenty years appears warranted. 

On the other hand, Puttkamer's sentence appears adequate and 
because of the fore^oin^ comments in this discussion it is 
believed that tho thirty years awarded him by the Commission 
shoula be a^. roved. 


(I) FUELLKRUG, HEISSIG, H3ISS 
and mOSBERG- all receivea the same sentences of confinement 
at hard labor for twenty years. The gist or essence of the 
offenses specified against Puellkrug ana Heise was substan¬ 
tially the same in that: Both were members of the Ehrhnrdt 
Bureau, Puellkrug heading tho Poiping branch office, Heiso' 
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neaaiug tho Canton branch office, and they violated the Ger¬ 
man surrender by their military activities against the United 
States and its Allies in benefiting Japan by (a) collecting 
and transmitting military intelligence for the Bureau jaihrharut 
for benefit of Japan, ana (b) ordering or authorizing persons 
under their control to engage in the same unlawful activity. 
Additional particulars specified against Fuellkrug stated that 
he also advisea the Japanese on political and military condi¬ 
tions it. north China, Mongolia and Russia. Heissig's parti¬ 
culars only differed from Fuellkrug's in that Haissig was spool 
fied as only a member or agent of the Peiping branch of the 
Bureau imrnardt but Fuellkrug was specified as its head. In 
addition to Hoissig collecting military intelligence he was 
also alleged to have compiled and translated it for the Jap¬ 
anese. The particulars concerning Mosberg specified tnat he 
was a member, agent or employee of the Shanghai Bureau Ehr- 
harat and he too collected and compiled military intelligence 
for the Bureau for benefit of the Japanese, in addition to 
rendering other aid and advice. In is noted that the partic¬ 
ulars specified against Mosberg were identical with those 
specified against five other accused of the Shanghai Bureau 
Bnrhardt who only received sentences of ten years, and, one, 
Peerschko, who only received five years, which will be com¬ 
mented on below. 


The above summarized comparison 
01 tne particulars as specified against the four accused here 
being discussed, indicate^ to a large extent in itself the 
basis for an equality of sentences under a common finding 
of guilty of the Charge, neither Fuellkrug nor Heise held as 
important positions as Enrharat, or even Puttkemer—the former 
were branch office heads, whereas Ehrhardt and Puttkemer head¬ 
ed the Central Bureaus. Heissig was not as high up as his 
boss Fuellkrug, and wasn't alleged to have acted both indivi¬ 
dually ana also through egonts as was the latter, although he 
had the added specification of compiling and translating the 
military intelligence as well as collecting it. however, 

Heise, like Fuellxrug, headed a branch of the Bureau CantonJ7 

and was also alleged to have worked through controlled agents 
under him. All three of these accused were specified also as 
having ordered, or permitted their "employees" to violato the 
surrender. The particulars against Mosber^ nearer paralleled 
those against Heissig—the former was not alleged to have in¬ 
fluenced others to work in violation of tho law but was enargea 
with collecting and compiling military intelligence, and, in 
addition, rendering other aid and advice to be utilized by the 
Japanese. 


Referring now to the evidence for 
comparative purposes, it is indicated that Mosberg was an im¬ 
portant member of the Shanghai group. He joined Ekrhar&t's 
staff originally on orders from Berlin. Testimony showed that 
after the Japanese surrender Mosberg knew all about the Bureau'" 


S3 








# 


♦ 


facilities and who- the Chinese then cate to take over the 
equipment he net or received the Chinese official who had 
been told it belonged to the Gomans, and aided hit in the 
preparation of on inventory thereof; although the defense 
maintained that tho facilities had been confiscated by the 
Japanese shortly after Germany 1 s surrender . Prosecution's 
wit-ess, hrben, tostifiea that as far back as 1941, on his 
comin fc to Shanghai from ilexico on orders of the German Eu- 
bassy, he was interviewed by Siefkin /"who preceded Ehrhardt// 
and the accused Puttkaner and wosber^; that he first received 
hi6 technical training for intelligence work from hosber b . 
Ehrhnrat said iiosbe-r b was third in commune. There is evidence 
in hosDor fc 's favor teat he didn't b ive the appearance of work- 
in b as much after tho German surrender as before, etc,, but 
tnis ty*e of testimony b oes more to the findings. Accordingly, 
no need is seen for any niti b atin fc action by the Reviewing 
Authority in mosber 0 ’s sentence. 


There is strong, evidence to sub¬ 
stantiate the allegations of tho importance of Hcissi b 's 
work wnich tend to prove that he acco-pliahoa the activities 
specified. Ho Was the expert on Mongolian and Russian affairs— 
probaoly the only one of the Peipin b office who could have 
analyzed and o-valuated the intercepted intelli b euce. He 
influenced strongly the whole collaboration program at Pei.,,ii^,. 
he consistently ...onitored and transcribed Allied radio oroad- 
casts himself. He personally selected telegrams from Russian 
and kou b olian interception. He studied eat reported the sub¬ 
stance of telegrams from Hortn China ant mon b olia to the 
Shanghai agency. He certainly influenced Accused Maria Muller 
olid Stock to worK for the intelligence rii; b . Heissi t . on the 
stand testified that the German Hi b h Co.-mana ordered him to 
Manchuria, tnen to the Poi v in t . Brand', of tho Bureau hhrhardt. 
Clearly the record substantiates the Co..r.i6sion' s decision 
as to Heissifc's sentence. 


As to Fuollkru^ and Hcise who 
headed the separate branches at Poipin t , and Cm ton the 
evidence differs oDviously—but not in decree to any extent. 
Both were res.onsiolc for the activities of their agents. 

Both similarly directed, or at least, as the evidence in¬ 
dicates influenced their employees to continue to cooper¬ 
ate for the benefit of the Japanese, Fuellkrvu, actually 
procured the services of Maria Muller and Stocx for tho work 
of Japan. Colonel nidaka, the Japanese G-2, leaves no doubt 
in his testimony as to his opinion of the extent of Fuollkru^ 1 s 
post-surrender aid to the Japanese. Fuellmrue, signed the neno- 
ruudum for his organization a b reein b to collect intelligence 
for the Japanese after the Goman surrender, and Was present 
at tne inhuman interview of the American captured airmen at 
the intelligence conference with the Jii^anese, ub well as 
tne regular weekly intelligence no«.tiu b s, Heise authorized 
the accused Ulbricht and Rieman- to work in his Canton branch 
agency for tho Japanese. He roceivod and receipted for money 
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receiver therefor from Ehrhardt. Ke testified that he knew 
the ueanin b of unconditional surrender. Testimony of a Chinese 
witness indicated that diatoms on lettering of codec, tele- 
t rai..8 ana translated rac.io reports wore made for the Ja^anoso 
on orders of Heiso. Fro— these consents it is concluded that 
tne Commission 1 s sentences against Fuellkru b and heise who re¬ 
ceived twenty years 6hould also be upheld. In view of their 
aavi-fe, ooen fou~d b uilty of the Cnar & o, an.d tho record indicat¬ 
ing tne importance ana hi b n level of their activities, if it 
wer^ witiii.. the power of the Reviewing Authority to increase 
tneir sentences, such action ni L ,ht evom bo warranted. 

(4; RAThJE was tho only accused to re¬ 
ceive tne sentence of confinement at ham labor for fifteen 
years . The b ist or essence of the particulars as specified 
against him was that: he as a nemoor, a^ont or employee of 
the bureau Bnrhardt violates the Gern&n surrender by his per¬ 
sonal military activity against the United States and its 
Allies by (a) en<-,a fc> in ti in the ©lloction, compilation and trans¬ 
mission of military intelligence for the Bureau Bnrhardt and 
(bj rendering that agency other aid and advice—knowing such 
intelligence and otner aid and advice were for the benefit of 
the Japanese 


The particulars specified against 
Rathje are the sane as those against uosber b who was sentenced 
to twenty years and previously con..anted on, and the other 
Shun b nai Bureau agents—Rualoff, KaDer.icht, Detnloffs, Richter 
and Jaeger who received ten yo&r sentences one. will next ce 
mentioned. Accordin b to Ehrhardt, hi-self, Rathjo was next to 
aim in co-mand of the Bureau—the number two man. Yet Kosbert 
was awarded twenty years and nccordin b to Ehrnardt also, was 
next below Ruth jo in rank on his staff. At tiny rate both wore 
above the other SnoUi-Jiai a^-ents who were b ivon the ten year 
sentences. The latter were more in the status of middlemen, 
i. e., between the bosses and the mere employees, however, 
there was testimony tnat Rathje was in charge of tho Ferry Road 
office, and chief of tho air intelligence section for Ehrhardt. 
uo extenuatin,. matter o^ears in his cese to justify any miti- 
b ution in my opinion, douifestly it would be iupossiolo in 
this discussion to emphasize all the evidential conclusions 
that mi b ht have motivated tho Commission's exorcise of its 
discretion. 


RUDLOFP, KaBEEICHT, DETnLEFFS, 

RlChTBR, JABGmR and H. kUELLER were all sentenced to confine¬ 
ment at hard labor for ten years . The b ist or osBenco of the 
offenses specified in the 3111 of Particulars against these 
accused was tne some, except h, dueller, and was to the effect 
that: Bach as a -O-ber, a^ent or employee of tne Bureau Ehr- 
nardt at Shanghai violated the Ger..x<n surrender by his personal 
military activity a^inst the Umited States ana its Allies by, 
(a) en b ai.in b in the collection, compilation and transmission of 
military intelligence for tho Bureau Ehrhardt and, (b) rendering 
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that agency other aid find advice—knowing such intelligence 
arid other aid were for tho benefit of the Japanese. The par¬ 
ticulars specified against H, Mueller wore in substance iden¬ 
tical, except that he acted as an a^cut of the "Peiping, Office 
of a Ger;aan Government hews arid Propaganda Agency" aird col¬ 
lected, interpreted, edited, and/or analyzed political and mili¬ 
tary intelligence for tho benefit of the Japanese. 

The record indicates that none 

of those accused were forced by the Japanese to work after the 
German surrender. Although the five Shanghai Bureau agents 
here undor consideration apparently did not have a specific 
order from inrnarat or other hi^h authority to cease activities 
but instead, wore encouraged or instructed to continue to work 
for the Bureau in aid of Japan, this fact does mot excuse taeir 
offense. It mas some tendency, however, to extenuate under the 
8c~calloo doctrine of "dofousc of superior orders". (See, in 
this regard, par. l6 f, Regulations Governing Trial, Pros. Ex. 

2; also par. 345.1, Fh 27-10). The Commission could have 
wei^nom the ovidence tnat they only received food stuff for 
their post-6urrendor services to the Japanese, and that other 
pecuniary benefits received such as ^old end coney were mere 
bonuses or allowance in payment for their pre-surrender ser¬ 
vices. In taeir defease also was testimony that they were not 
observed te have been as active after 8 May 1945 as they were 
before. In addition, the total post-surrender military intel¬ 
ligence their agency supplied the Japanese was not equal in 
quantity or quality to that transmitted Defore. However as 
it is obvious that the Work they individually performed con¬ 
tributed to that of the whole team—the measure of the aid 
each supplied to tne t^tal output oven if not discernablc from 
the record clearly must have ennancod its value to the Jap¬ 
anese. Bach contributed training and experience to the value 
of his work as a result of his pro-surrender collaboration. 

Here a fa ain, therefore, opinion is expressed that there existing 
no ^wWer tu increase sentences by action of the Reviewing 
Authority, the judgment of the Commission should bo upheld. 

The accused H. Mueller stated 

that Colonel hioaka was a & ontljmeu did not force anyono 
to cooperate; that at the time of tho German surrender Altea- 
bur & sUfcfeested that he work for the Japanose. Further, he 
testified that he has been in China since 1921, and was tho 
Rortn China representative of IUB since 1934; that in order 
to have a fra-eworx for a News organization in post-war China, 
he a fa ruod to assist the Japanese after the surrender. He 
admitted tnat he ^avo the Japanese Ar^-y the information re¬ 
ceived by hi,., from broadcasts from enemy capitals and other 
nows agencies, nidaka testified that through such services 
rendered by Mueller until tne Ja.-anoso surrender ho learned 
of Japanese- military losses, damages, otc. It is clear that 
the radio operators on fouoller's staff were paid by tho Jap¬ 
anese alter the German surrender. As to reason for tnis ac¬ 
cused not having, received a greater sentence, the Commission 
could have considered that somo of the testimony as to his 
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motive, ana tne type uf compensation expected for his services 
were extenuating factors to some decree. Bo reason exists how¬ 
ever for not apj-rovin^ muollor's sentence as awarded. 

(6; ALIhABURG was sentenced to con¬ 
finement at hard la'o-r for ei^h t years , The Bill of Particulars 
relating to him in substance specifies that: After tae German 
surrenc.tr in his position as Chief of the Pei_ iu t Office of the 
Gorman .nhoassy ana superior to Puellxrut,, who was on nis h..bassy 
staff oi.c. the heac. of the Pef.in«_. uint of Bureau Bnrnardt; and 
also as "former Chief of such n^c&ssy office ana a. learner of the 
Gerna.. Community at Peiping"—Altenbur fa wilfully aac. unlawfully 
ordered, authorizea, permitted and failed to stop the continua¬ 
tion by persons under his control, to wit, Buellkru_, Heissig, 
i-iuoller, StocK, iiaria muller one. others, of military activities 
at,ai..st tne United States and its Lillies and the trans_.ittin.. 
oi information on political ana military conditions concerning 
isiortn China, Mongolia and Russia to the Japanese. To clarify 
this considerably further, the ^ist thereof is that he was speci¬ 
fied as boice, the number one man in Pei^iut,—the political boss 
of the entire German Community a.d could have controlled the 
intelligence agency through its branch head £"Fuellkrug of his 
staffJ; that he had the accompanying le^al obligation there¬ 
fore, to order and direct tho cessation of all activities 
violative oi the German surrender, but, instead, ho either order¬ 
ed, authorized or at least permittee, the continuation thereof. 

Although the particulars stress the 
importance of .nltenbur^ *s position it is noticed that he is not 
alleged to have personally engaged in active collection and 
transmission of military intelligence, nor to have given other 
aid and advice to the Japanese. He was specified as having been 
responsible for only directing or authorizing this to be done by 
others under his control. On tho other hand, Ehrhardt, who re¬ 
ceived a life sentence, was accused of both forms of cooperation, 
as was Puttkamer who was awarded thirty years. It is pertinent 
to mention for comparative purposes only, that ex-accused Brast 
woormann, Wilhelm Stoller and the other four acquitted at the 
same time on motion for finding of not & uilty had quite similar 
particulars specified against them, certain of sudi specifica¬ 
tions, particularly those against Wocrmann-even indicated the 
accused functioned at a higher level than Altonburg. Ooviously, 
tho Bill of Particulars only implement tho Charge, and only 
bear further consideration as to the sentences when a finding 
of guilt has been adjudged. I have mentioned herein (4 b (2) 
p. bt$ supra) that though no action could now be token in the 
matter, i_ my opinion the Commission committed aim error in 
judgment in sustaining the interlocutory motion for a finding 
of not guilty in favor of the six so acquitted, with the pos¬ 
sible exception of wolf Schenke. nevertheless, that decision 
early in the trial indicated that the Commission was of u mind 
to require strong, proof on the issues of the case, especially 
where tho particulars and evidence thereof indicated wrong¬ 
ful acts of omission rather than acts of commission. Here, how¬ 
ever, it made a finding, of & uilt against Altonburg—and if py 
reasoning is correct as to this last stated assumption—it 
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clearly was justified in awarding, hi a a considerably higher 
sentence than the ei&ht year sentence it adjudged. Those koy 
individuals wore duty-bound to take affirmative action to im¬ 
mediately cud the type of military activities they had control¬ 
led and had, to considerable extent set in action, as soon as 
thoy hua knowledge of the surr_ndor. The rule that "the lew 
of war presupposes a duty on tne part of a commander to take 
appropriate measures over those within his control to prevent 
their violation thereof" (p. 81 supra ; is applicaole to Alton- 
ourg, as it was to Bhrnardt, Puttkamor, imsDor 6 and Rothjo. As 
opii.iu*. heretofore lias oocn expressed upholding the Commission's 
finding a^ai-st Altenburg no necessity is Scon to further dis¬ 
cuss the evidence in relation to ..is sentence. It was estab¬ 
lished that he had tho authority nc was char b ea with and abused 
it or failed to exorcise it legally. 

(I) FiMiRSCHKE, SIEBERT, UL3RICHT, NIEMANN, 
SIOCK. and MARIA MULLnR are the six accused who all receivoa tho 
lowest sentence that of confinement at hard laoor for five years . 
The b ist or essence of tne particulars specified against Peer- 
senko, Uloricht, Niemann,Stock and aaria Muller, all except 
Sieoert, is substantially the same as that allowed against the 
other agents of the Bureau Ehrharat wnother they bolon b ed to 
either one of the three offices thereof, Shanghai, Canton or 
Peiping. The specifications OaO-ii-st Stock mid Marin Muller, as 
they were employees of tho Peiping intelligence £ -.roup, include 
tne particulars that tncy translated and analyzed the intelli¬ 
gence data and transmitted to the Bureau Elirhardt information 
on political and military conditions in North China, Mongolia 
mid Russia for use of the Japanese. Such particulars wore all 
specified against Heissi bl and the mentioned political infor- 
•mation was also i„cludoa in tho specifications against Altcn- 
bur b and PuellKnie,, all ?oipin b nccusea. 

The b i6t or essence of the partic¬ 
ulars spociiieci against Siebert, however, although similar to 
those against Altenburg /mid the acquitted accused Wcermanr. 
ana Stoller, etc /previously aiscussea, stated that: He served 
in tho position of German Consul General or as tne "former Gor¬ 
man Consul General, ana a lcaaer of the Gorman Co,....u..ity at 
Canton" ena (aj ordered or authorizea the intelligence a b ents 
at Canton tv> cou^orato with the Japanese as char b ed—or failoa 
to stop the continuation of their German military activities 
and, (b^ that he unlawfully oraered mid instructea represen¬ 
tatives of German business firms on or about 15 May /seven days 
alter the surrender// to sub._it to him lists of essential war 
materials in their possession, wnicn lists he suomittoa there¬ 
after on about 1 and 7 June to the Japanese for their benefit, 
further, that (c) on 15 May he ordered "all German citizens 
alia Nationals in tho Canton area, at a called meeting, to obey 
his coi-manas to continue active assistance to the Japanese 
authorities under penalty ^f punishment by the Japanese". Tnus 
the specifications against Siebert, which b o beyond those of 
the oti.er German high-level accused in anded aspects, if the 
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Commission believed wore all sustained by the evidence, would 
appear to warrant the imposition of a sentence equal to that 
i...j,- 08 ed against Enrhardt. 


Although the Commission convicted 
Sioocrt under the Common ChargO the evidenco bearing, on cer¬ 
tain of tho particulars is stronger than that on others, Tr.is 
has boon noted also in tho case of some of tho other accused. 
Thus it is difficult from the record alone to verify just which 
particulars were sustained and influenced the Commission in 
arriving, at its sentence. As stated in tho discussion of Altou- 
burg's sentence however, similarly tho particulars specified 
hero‘against Siobert co .not nllo 6 e that he personally on u aged 
in collecting, and transmitting, military intelligence but that 
ho ordered or authorized such cooperation with the Japanese 
by others whom he could control, whereas Lhrhardt and Puttkamer 
cJLa both. It is noted though that Siebert also was specified 
as ordering German firms in his area to submit the lists of 
ti..oir essential war materials to him which he submitted to tho 
Japanese in aid of their taking, the assets over. Such action 
was personally ongoing in aid of Japanese against tho United 
States and its Allies. In addition, he ordered all Gormans in 
nis co..„_unity to woric for tho Japanese under penalty of Japanese 
^unishmo^t against them £ not hm.-self J if they oboyed. The 
record sustains tho particulars as to his authority at Can¬ 
ton. Also, mention ha6 ooon made of the telegram of instruc¬ 
tion fro... finrharot to Boise which Siobert read, ana which, 
although disputed as to its actual contents and meaning, cor- 
.tainly informed Sicoert that ho had a duty to order cessation. 
Testimony also shows that ho called the meeting, of the Germans 
and told the... he rc_ resented thorn with the Japaneso and that he 
.ifid more ^ower then than before the German surrender. It is 
bolieved also that the record substantiates tho allegation that 
he ordered the German fir^.s to submit the list of thoir war 
materials for oenefit of the Japanese, yet he admitted ho was 
not threatened by the Japanese. On the accused Ulbricht'o 
asking about the propriety of his own continuing work, Siebert 
advised hi^ to so continue. In 6um,..ary it is believed that 
tho Co.._..ission hero too was lenient in the imposition of its 
sentence against Siebert, as it was against Altenburg. 

Of tho rooaining four of these 

accused who received only five year sentences little need be 
saici about the two, Peorschko anc. Ulbricht. Tho previous 
comments in tx'.is discussion about the work of other accused. 
IShrhardt agents who functioned at similar level are equally 
applicable to them. They all wore held to have not stored 
thoir activities, by the Commission's action on its finding 
of guilt. There is some evidenco that Peerschko wus not as 
activo as some of the others. In the matter of extenuation 
ho, with those other accused who also operated at his level 
in the German Bureaus, a_^oared to rely somewhat on the 
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evic.ence that tneir superiors, the key accused, by their own 
action of directing. or authorizing, cooperation & ave their 
agents benefit of the doctrine of superior orders (see p. 86, 
supra;. Ulbricht admitted that he continued to collaborate 
with the Japanese Decause his chief Heise die. and because 
Siebert failed to advise hit; to stop when he, Ulbricht, re¬ 
quested such advice. Peerschke it appears was a microphoto- 
& rapher but was also used as a codeaan, and Ulbricht worked 
with radio. The Commission benefited all these accused by 
awarding, them only the lowest sentences of all convicted. 
Accordingly, it is believed that such five year sentences 
adjudged against this b roup should not be disturbed, with the 
possiole exception of the sentences imposed against Stock and 
maria wuller which appear to warrant further comments. 

The last two mentioned accused 
were charged generally ano specified to have been in the 
same category as that of the other accused Ehrhardt Bureau 
ag,ents or employees, moreover, as pointed out above, the 
Bill of Particulars also alleged the commission of the same 
or similar wrongful acts individually on their part, and the 
Commission by its findings must be regarded as having held 
at a minimum that they. Stock and Maria Muller, also did work 
after the surrender to the benefit of the Japanese and the 
detriment of the Allies in violation of the German surrender, 
wnicn agreement applied to then as well as the others. On 
examination of the record it is found tnat it sustains such 
findings and lawfully, therefore, in addition sustains their 
sentences. However, even though the Commission saw fit to 
impose only the lowest sentences against them it also im¬ 
posed the same punishment against others whom by way of com¬ 
parison, the record indicates had less ^rounds for extenua¬ 
tion. 


These two accused freely admitted 
that they worked after the surrender. Maria Muller stated 
that she had previously been working; for the Fuellkrug Of¬ 
fice in i-iay 19*+*+. Tneir admissions as other evidence cor- 
robrated, indicated tnat they functioned as translators— 
irom Russian into German—of telegrams concerning, "shipping, 
movements, supplies, conditions of roads, amount of mooil- 
ization", etc. Apparently the others did the evaluating, 
the "G-2 work", etc., whereas Maria Muller and Stock func¬ 
tioned more as actually "mere employees". The testimony 
of ooth Stock ana Maria miller aided the Prosecution to a 
considerable deg,ree in the conviction of the more important 
accused. Maria Muller testified that Fuellkrug, told her 
that it was not dangerous to continue such worx and made 
the arrangements for her to do so; that he ordered ner and 
Stock to remain at their post until a decision was reached. 
She stated that she had never been in Germany; she was a 
Russian who oecame a German citizen by marrying, a German 
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ana he left her ana went back alone to Germany in l;jj4l, Stock 
in a pre-arrest statement that was admitted in evidence said 
that his duty was also to translate from Russian to German the 
intercepted telegrams from Russia and Mongolia about shipping, 
traffic, etc.; that in mid-May 1^45. Fuellkrug and Heissig 
told him that the agency might stop working but that he, Stock, 
ana Maria Muller should stay in the offioe and proceed until 
things were decided. Strong conclusions can oe made frcm the 
recora that the higher accused whem they looked to for orders 
and advice exercised considerable pressure over them to con¬ 
tinue their translation. 


It is noted for instance, that 

though Fuellkrug and Keissig denied that the German agency I 

itself continued to aid the Japanese, testified that Maria 
Muller needing the money, and Stock wishing to stay in reining, 
ooth continued to work personally and directly for the Japanese; 
nevertheless, the translations that they made were from Russian 
into German , not into Japanese. r Xne entire testimony of Stock 
and Maria Muller strengthened the case consiaeraoly ae,ainot 
Aitenburg, Fueilkrug, heissig and even indirectly against Fhr- 
nardt. however, there is nothing in the record from which to 
infer that either Maria Muller or Stock were given any promise 
of immunity if their eviaence aided the prosecution of the 
otners. hor is there any reason to nola that cecause it did 
they had legal ri fe ht to require or assume this woula Denefit 
tnem, iMevertnelesc, as thereby the guilt of their superiors 
was clearly established, such fact when also consiaered with 
that of tne relatively low positions of their own employment 
and the inference that can be drawn that taeir criminal motives 
were not as strong—all do appear to extenuate the degree of 
guilt that should be attributed to Stock and maria Muller, For 
such reasons and partly because of other pertinent matters 
relating thereto that will be mentioned under "Clemency" below, (j. 

93. infra; it is believed that the prerogative of the Reviewing 
Authority might appropriately be exercised to remit three years 
of the five year sentence imposed by the Commission against 
each of the accused, August Stock and maria Muller. 


e. Clemency 

wo member of the Commission maae any recommen¬ 
dation for clemency. As in previous war crime cases tried 
in tnis Command, however, counsel for defense have presented 
several petitions auaress^a to the Reviewin & Authority in 
behalf of the accused. 

(1) The regularly-appointed military counsel 
for defense in this case have submitted a number of briefs 
for the majority of the accused oinglely, or by groups en¬ 
titled "retition for a Reversal of Verdict against—/["here i3 
insertea name of the accus6dJ7" which documents are signed at 
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tne end by the chief military defense counsel and his assist¬ 
ant only. In previous cases the mentioned petitions v/ere 
properly constituted as and designated as Petitions or Pleas 
for Clemency, ana nere military aefense counsel also has suo- 
mittea otner Driefs so aesignated in adaition to their so- 
called petitions for reversal out only for accused h. Mueller, 
Altenourg, i'*aria Muller and Stock. Tho accused Romain, who 
acted as his own defens* counsel, has likewise submitted a 
"Plea for Clemency" stating therein that it is offered by him 
on the advice of the official defense counsel, wr. Paul 
Premtt, tho attorney who represented Fuollkrug and neissig, 
has aaaressed a communication to the Reviewing, Authority on 
behalf of his clients, ana, in aaaition, there is offered 
for heissig, throUfch military defense counsel, a "Petition 
for Clemency ana reauction of sentence of Dr. Walther neissig" 
over the signature of a aumoer of residents of Peiping—for 
the most part Chinese, and indicating that they arc associated 
wiuh educational institutions there located. 

The Regulations Governing, tnc Trial of War 
Criminals (Pros. nx. P) is silent on the subject of Clemency. 
The* provisions for the "Rights of the Accused " therein, how¬ 
ever, provide in portinent part as follows: 

"To have his {the accused’sJ7 own counsel pre¬ 
sent £ to the Conmission_7 relevant evidence at 
the trial in support of his defense and cross- 
examine each adverse witness who personally 
appears before the Commission". (Unaerscoring 
Supplied; (Sub. par. c. l4, ibid ). 

Under tnc provision on "Approval of Sentence" 
such regulations also direct that: 

"Ro sentence, including the death sentence, 
of a military commission shall be carried 
into offoct until approved oy tne Commanding, 

General, United States Army Forces China 
Tn*ater, or his successor, he shall have 
authority to approve, mitigate, remit, com¬ 
mute, suspeua, reduce or otherwise alter 
the sentence imposed, or (without prejudice 
to the accused) remand the case for rehearing 
before a new military commission; but he 
snail not have authority to increase the se¬ 
verity of the sentence. Fxcoot as herein 
■jroviatd . the .1u(hnn.nt &ud sentence and 
interlocutory rulings of a commission shall 
be iinal and not subject to review , ho 
aoccal mav be takc.i from the judgment and/or 
Sentence of a commission to any civil c ourt or 
higher military authority. 11 (Underscoring 
Supplied) (par. 81, MCh). 
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The Courts-Martial hanual states relative to 
trials oy Court-i.artial: 

"Ai't^r such annouucexccx.t or stattler.t [\he 
announcojnc;.»t of tne findings and sentence 
in opeu courtJ7 tne deiwr.se nay suouit in 
writi:. & for at tacnment to the record any 
matters as to clemency whicn it desires to 
nave, considered oy memoers of the court of 
the reviewing, authority. The rules of 
evidence are not a>.jlicaule to suc.i natters. 11 
(Underscoring Supplied; (far. cl, mCh ) 


Certainly the last quoted rule would not permit vitaer a Court- 
martial or its Reviewing Authority to receive evidential matter 
on tne nerits of a case whicn was iiot subject to aj.y rules of 
evidence. The rule clearly indicates that the privilege men- 
tior.ud coxiCern6 only natters relatix.& to clemency. It is nani- 
fest that those accused wr.o are tried Oeforc military Commis¬ 
sions for violations of the laws of war have no greater right, 
nooxing to the first foregoing quoted rule that is applicaole 
to this trial the principle is bomc out also, as theiv it 
prsvines that defense- counsel is limited to presenting evidence 
on the merits of the case—evidence for consideration of the 
findings—only at the trial. Thus it is not within tf.e prov¬ 
ince of the Reviewing Authority's power to evaluate evidential 
natter, tnat the defui.se contends was proven or disproven for 
any purpose of overruling tne Comnissio..'8 judgment. The dis¬ 
cretionary power to approve or disapporve the findings and sen¬ 
tence is limited as to its exercise to the evidence in the rec¬ 
ord and the law applicable. 

The seli-styled petitions for reverssl of the 
findings in this case as submitted oy military defense counsel 
dc not indicate that they desire a rehearing on or because cf 
newly discovered evidence favorable to their clients. Instead, 
they merely rear fa ue the same evidential matter that was before 
the Commission, and wnich the Commission, in :r.y opinion, prop¬ 
erly, seriously, and patiently gave its attex.ticn to over an 
unusually long period of time in order to render its judgwuiit. 
mveu in dcioiiSfc counsel's pleas for clemency the same labor¬ 
ious attest is primarily to disapprove the charges, al- 

tnough on behalf of suv^ral accused there are included limited 
items that properly may o. taxen into coi.sideratior» on the suo- 
ject of clemency, such as: 

"As a final plea for clemency for neroert 
nueller, taxe into consideration that the 
defendant is sixty-two years of age. He 
nas been a newspaper maxi for over thirty 
years and holds a degree of Doctor of 
journalism, no is not ax.d xxtver was a 
u.cmDor of tne nazi party". 
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Probably uuelier's age had nothing to do 
bear consideration on the seriousness of 
undergo. However, whetnor a i^azi or not 
to dispute, 


with his guilt hut does 
tiu. punishment he is to 
would 8ov;ia a matter open 


Romain's petition states: 

"The record will sr.ow and the Prosecutor will 
confirm, that Doth during tne investi 6 ation 
and the trial I did not try to mislead the 
authorities or conceal the facts and circum¬ 
stances of my i>ost-surrender activities, but 
that at all times I. frankly admitted having 
w orked on certain propagan da items after the 
German surrender. 11 ^Underscoring Supplied; 

nere aftv.r a finding of guilt Romain offers his admissions for 
extenuation in his request for clemency. Hut he also indicates 
after a ler^thy argument over again, on the merits of his case, 
tnat the length of sentence imposed on him at his age is more 
drastic than snould oe approved because of nis poor health. This 
last factor apparently may go to the issue of clemency. 

wr. Paul Premet iu his orief for clemency for 
nis clients states: 

"I nave at first hesitated to follow their 
instructions as the regulations governing 
the Trial of War Criminals stipulate that 
•the judfe.-ent and sentence of a Coi.n.ission 
shall oe final and not subject to review, 
no appeal may be taken from the judgment 
and/or sentence of a Commission to any civil 
or higher military authority'. 

"however, 1 have since reftred to another 
part of the sane regulations which state 
that you nav* 'authority to approve, miti- 
6 ate, re...it, commute, suspend, reduce or 
otherwise alter the sentence imposed, or 
remand tne cas*- for rc-hearing oufore a 
new military commission'. 

"If, therefore, no technical appeal is 
theoretically possible, you havo, however, 
tne pow.r to listen to mo, on behalf of my 
condemned clients: 'to approve the sen¬ 
tence, to miti 6 ate it, to remit it or to 
suspend it, and finally to alter it', 
wnicn are ordinarily the powers of a juugv 
of appeal. 
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"Furthermore, the exceptional severity of the 
sentences, imposes ou the Defease the obliga¬ 
tion to try to obtain, at least, their attenu¬ 
ation. 


"It is undeniable that the accused had a fair 
trial, but it frust be admitted that they did 
not receive a 'fair judgment 1 ". 

From the above, J/ir. Proiaet at least indicates he read the rules 
for petitioning clemency, evon thoueh generally throughout his 
brief ne too b oes i..to arguments all over at,aiu on the merits 
of th» case. Tho last quoted sentence is rather oewildering as 
the judgement is certainly a part of the trial. In cases whore 
pseudo-trials of American personnel by Japanese courts have o<-en 
criticized it has ooen emphasized tnat if a trial was fair and 
tne safeguard of the ri 6 ht of defense guaranteed to the American 
accused, tne Japanese tribunal's judenent or decision would not 
oe nela improper, nr. Preact also attached to his petition for 
clemency a document no has entitled as follows: 

"Pita Addressed oy no Paul Prenet to The Aner- 
ican Cojn-ission on Behalf of Siegfried Fuc.ll- 
krug, and .valtner rieissi 6 . (In execution of 
the ruling of the Cosuaission this plea has not 
been recorded.;". 

This document obviously is the brief of nis final arguments to 
the Commission which the Contission considered , even though 
counsel for the prosecution were not given proper right by the 
Counission to Set or reply to it. 

"The Petition for Cltf.ency and reduction of 
3v.ntence" on behalf of the accused Heissi & submitted oy his 
friends in Peiping, through the ailitary defense couuscl states 
as 10II0W8: 

"we, thv. undersigned, respectively petition 
that, in view of the scholarly contribution 
of Dr. <«althor Keissig, his sentence of 
twenty years at hard labor be substantially 
reduced. *e believe that this would be in 
the interest of Far Eastern studies every¬ 
where and that Dr. neissi B 's usefulness as 
a scholar would not be brought to a prc.ature 
end". 

no oojectiou is offered to a consideration of this petition on 
tne suDject of clemency. however, if tne matter of Heissi&'s 
usefulness to Far .bastern stuui.s was Weighed by the signors 
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thereof against nis treacherous use of his aaholarly contri¬ 
butions prior to the Japanese surrender it is not difficult 
to understand the interests that they placed first. It is 
noted also, that one signature thereon is that of Mr. Hudolf 
Loewenthal who had testified as a witness for the defense be¬ 
fore the Commission and stated that he is a naturalized 
Chinese citizen who haa been a German. Ko in substance testi¬ 
fied that he knew Hoissig had b_en attached to Fuellkrug's 
military attache office _,rior to the German surrender and con¬ 
nected with the German war effort, but wasn't sure of whether 
ho had continued his activities afterwards or not. He be¬ 
lieved Hoissig devoted most of his time after the surrender 
to hi6 private research (S. 2b74-2t>77). Two other signers of 
the petition are Americans named "bright", one of whom, since 
the trial the undersigned has learned endeavored to influence 
the outcome of the trial itself, although he never appeared as 
a witness. I clearly cannot advise clemency as to Hoissig's 
sentence because of the reason offered in the petition here 
discussed. Clearly the deterrent and military security factors 
in his cas* justify his carrying on his "scholarly activities" 
only where he will be subject to physical restraint. This 
view also nolos for his associate war criminal and client of 
nr, Fremet, Fuellkrug, 

(2) Counsel for defense has also submitted 
attached to sou© of the petitions for reversal or clemency 
ex uarte statements oy the accused or in thoir behalf as to 
tneir Background, general good character and supposedly law¬ 
ful pre-surrender activities and it is notch, that the same 
accused did not take the stand and testify thereto at the 
risk of cross-examination. Furthermore, even those who took 
the stand and testified on the merits of the case have similar¬ 
ly offered statements as to their exemplary pre-surrender 
reputation and conduct. Tnus it is only proper to examine such 
matters on the question of clemency to see if the aggravating 
circumstances weigh against the suggested or stated exten¬ 
uating circumstances; as in Heissig's case wuen his poten¬ 
tial usefulness to society is contrasted with his potential 
harm to society his reputation for scholarly virtue does not 
appear to warrant favorable consideration by way of clemency. 

Although technically the accused in this 
case were charged and convicted just for the crime of troacn- 
orous violation of the surrender, that is, cooperating with 
the Japanese after that date, S May 1945» and on the merits 
of the case as tried, their pre-surrender activities wore 
not permitted to affect thv judgment of the Cot—ission, cer¬ 
tainly it is pertinent to evaluate thoir pre-surrender 
activities when thoy roquest clemency as to punishment and 
offer as reasons that they can be trusted as evidenced by 
their prior reputation and activities. One of the conten¬ 
tions of the defense in its motion to dismiss the charges 
was, 11 Qj that a 'violation of the surrender terms by in¬ 
dividuals, although ^Umi shao.lv, does not constitute a war 
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crime unless the acts constituting the violation thereof arc 
such as in themselves constitute a violation of the lav/s and 
customs of war'", (p. bb, su;ra j. which was properly over¬ 
ruled by the Commission and the ruling herein previously up¬ 
held. In its 6UD6tauce such contention by the defense is 
a non - seouitur . In other words, the defense here contended 
that even though the acts of accused in violation of tne sur¬ 
render wore wrongful and therefore punishaole, tne type or 
character thereof was not such as to constitute war crimes 
because tney might not have been held as such if the accused 
naa ooen captured and tried for thee, before the surrender. 

Tnis line of argument if upheld would authorize the defeated, 
foe to entirely disregard his obligation under an uacondi- 
tional surrender agreement. It would justify the direct act 
of snooting ana Killing of military personnel of tne victori¬ 
ous forces after they had rested on tnoir ari:6, for suen kill¬ 
ing during lawful comeat certainly is not in itself a viola¬ 
tion of the laws of war, 

however, ior the purpose of clemency con¬ 
sideration, the question as to whether thoir pro-surronder 
acts also violated or tended to violate the law is another 
matter when examined for contrasting the aggravating circum¬ 
stances against the exonorating or extenuating circumstances. 
Tneso accused were given the benefit of not being regarded as 
unlawful belligerents as a class prior to the German surrender 
for the purposes of this trial. The laws of war, however, 
provide that during the war persons who Join the hostilities 
without having complied with certain conditions, when cap¬ 
tured oy the injured party are liable to punishment as war 
criminals (par. 348, FK 27-10). Such conditions generally 
require that a lawful belligerent must be commanded by a per¬ 
son responsible for his subordinates, have a fixed distinc¬ 
tive emblem recognizable at a distance, carry his weapons 
openly and conduct his operations accordii-g to the laws and 
usages of war (see par. 9. ibid ). The "fifth column" and 
clandestine activities of these Germans, although they would 
have it that they wore diplomats for some purposes and com¬ 
batants lor others, tnroughout their whole operations in 
China, an Ally of the United States, and China a nation a- 
gainst whom Germany never declared war, certainly tended to 
violate tno law of war if in fact they »..ight be found other¬ 
wise, An admitted summary of such activities are indicated 
in frreliuinary Heuarks of this review (par. 2. d. supra). 

In the preceding section on Findings and 
Sentences in discussing the justification of tne Commis¬ 
sion's adjudgi-i-nt of sentences, attention was previously 
devoted to the apparent degr^o of guilt of the several ac¬ 
cused indicated by the record of this case, matters of ex¬ 
tenuation there mentioned w<*re tnose that might or might 
not have tended to exonerate the crimes committed by tho 
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accused. Extenuating circumstances that go to clouency arc 
more extrinsic and tnou^h ago, sex and health are factors, it 
would seem that more importance should be give.., to the back¬ 
ground of the convicted war criminal, whether for instance 
in spite of conviction in tnis case he or she ui 6 ht other¬ 
wise have demonstrated by prior conduct that if clemency is 
exercised to any extent ho or she t.ight be rehabilitated and 
trusted, and such mitigation would not be detrimental to 
others or the Allied fc ovenn.ents. Obviously, from what has 
been said in this re fa ard as to the pre-surrender reputation 
and activities of the accused in this case, I cannot concur 
in the requests of thu accused or their counsel for any 
further reduction of sentences other than those of Romain, 
Stock ana haria huller aeretoforc mentioned. In using the 
term "further" I am mindful of the fact that all sentences 
as imposed were considerably beneath the maximum of death 
/^except the life sentence of Enrnardt_7 which the Commis¬ 
sion could nave adjudged against all. Sheldon GIugck, a 
contemporary writer on the suoject, in his treatise, "War 
Criminals—ineir rrose-cution and Punishment" says: 

"In our day ana a^e, one ,~ajor aim of the 
administration of justice in international 
affairs is to demonstrate beyond doubt that 
lawlessness, whether indul 6 ed in by Heads 
of States, members of military B eneral staffs, 
members of political cliques, or persons of 
lesser status, entails prosecution and punish¬ 
ment. 

"In the framing of a program of retribu¬ 
tion for the atrocities committed by the 
nazi-Japanose soldiers and politicians and 
their scavenger satellites, the United 
Nations should, therefore, be influenced 
out not shackled by legal principles tra¬ 
ditional in the peacetime relation of law- 
aoiding States and in the domestic adminis¬ 
tration of justice. Ineir program can 
derive from familiar concepts of fair play 
and still not be devitalized Dy the Darren 
and unrealistic lo & alisus in which the 
oooks on international law traditionally 
ec.oalm the subject of war crime. The le¬ 
gal principles and standards involved ought 
to be, ana le & iti,_ately can be, adapted 
to tne facts of life so brutally taught 
by the Axis war lords to a dangerously naive 
and morally shell-shocked world. Tne law 
of nations is ca^aole of growth; and there 
nas never boon a ootter opportunity to shape 
it to tne aesiraolo end of enforcing respect 
for its tenets." Cpaee 15 , ioid). 
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"It is possible that even among the ardent 
«azi warriors there nay 00 some who are cap- 
aolc of re-education and rehaoilitation, 
once the wall of dofianoe and fanaticism has 
been pierced. Yet until the better resources 
of modern criminology ana penology (psychiat¬ 
ric ana psychologic examinations and thereapy, 
social case work, education, vocational guid¬ 
ance, the teaching of trades ana skills, 
supervisory probation and parole) are applied, 
there is little way of knowing wnich ty^-es of 
Axis war criminals are 'curable', what mental 
mechanisms have been aevelopcd by the nazi 
aria Japanese techniques of 'eaucation for ceath', 
ana how those mechanisms might be counteracted, 
reconaitioned or aestroycd. The possibility 
of ootainin 6 such significant knowledge is so 
important for the future security of the world 
that it shoula be taicen i.ito account in plann- 
i»ie a program of punishment and correction for 
war criminals." (^. 173 iold ). 


It is clear from the recora and the statements 
of tno accused that tneir membership in the agencies they served 
identified them as at least navine nazi Party affiliations and 
several obviously as members thereof, and some either members of 
tne SS or other criminal or & anizations. They haa taken their 
intelligence training in the German Intelligence High Command 
/An«nhR_7• £0 comparison here has been made with type of of¬ 

fenses or punishment awarded the hazis who were tried in the 
huremoerg Trials because their offenses were so different. It 
is suffice to reiterate that the crimes here tried involved acts 
of military dishonor which treacherous acts by the laws of war 
should warrant drastic penalities or retributive justice. 


(3) Opinion was previously expressed that a partial 
remittance of Remain's sentence from thirty to twenty years ap¬ 
pears warranted (p. 82, supra ). Reasons were advanced in support 
of uy opinion, commenting on certain matters of exoneration. 

In aaaition, to some extent, Hociain's petition for clemency now 
appears to support such reasons. Moreover, in discussing the 
justification for the sentences imposed on Stock and Maria Muller 
opinion was also reached that the sentences of five years im¬ 
posed against eacr. mi 6 ht be reauced to two years, partly because 
of reasons in the nature of exoneration as there commented on and 
partly as a matter of clemency. Although it may seem unduly rep¬ 
etitious to hola that as a matter of clemency too, the reduction 
is warranted because of the typo and scope of their pre-surrender 
interests and activities, the point is made that such evidence 
goes to both aspects of the question. The fact that they did not 
appear to work for the clanaostine agencies prior to surrender 
aeuiast tne United States and its Allies—primarily because of 
their German ana nazi interests—their motives apparently being 
more for personal interests-coupled with tho relatively inferior 
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level of their employment constituted, factors tending to roauce 
tne ae 6 ree of their guilt because it lessened their criminal in¬ 
tent. 


"In civilized systems, / substantiv e law . which 
define crimes ~] proof is generally required not 
only of certain legally prohibited behavior (tho 
•act element'; but also of a bad state of mind 
('criminal intent,' 'mens res ' 'malice afore¬ 
thought etc.)." (pps. 111-112, GIubck, ibid ). 

Furtnermore, such factors besides thus exonerating their guilt to 
a degree, also go to extenuation for purposes of clemency as here¬ 
in cojui-.ented on in the discussion of the pre-surrender activities 
of all accused. Accordingly, as mentioned petitions for clemency 
were also submitted on behalf of Stock and Maria Muller, 1 con¬ 
cur tnerein and reco.n;.cnd taat their sentences oe remitted to two 
years. Otner than such reductions for Romaic, Stock and Maria 
Muller as indicated, it is my opinion that the sentences as im¬ 
posed oy the Commission should bo Upneld. 

(4) .Because of the reasons as herein discussed it 
is concluded tnat the findings ana sentences against the accused 
as adjudged oy txio Commission are suostontiatea by the record, 

Furtner, that after careful attention to the 
question of clemency, with appropriate consideration to the 
petitions suomitted by the defense on behalf of the accused, 
no change is warranted in the sentences as adjudged other than 
a reduction from thirty to twenty years confinement at hard labor 
in the sentence imposed against Aflred Remain and a reduction from 
five to two years confinement at hard labor in the sentence* in- 
posed against August Stock and Maria Muller. 

Finally, though it may have appeared from cer¬ 
tain remarks made in the latter phases of this discussion that 
I have been critical of members of the defense, 1 desire to state 
that this clearly was not intended to have been personal. I have 
previously said that all of the accused had the benefit of able 
and industrious military and private counsel (par. 4 b (3) (c) 
p. "JO supra). For emphasis I repeat it here. If they have erred 
in interpretation of the rules or procedure it has always been 
in the interest of th*ir clients. I have, in addition, expressed 
satisfaction that, from tho record, the Commission itself general¬ 
ly has reflected the excellent qualifications of its caubership. 

I think it not inappropriate to here mention also, that the 
record throughout evidences the keen knowledge, care and attention 
to the interests of the United States, as well as fairness in 
tneir consideration of the rights of the accused, that the two 
officially appointed prosecution counsel have exercised in their 
assigned duties, Tne preceding remancs deserve special note when 
it is considered that counsel for the defense was composed of two 
military ana five civilian attorneys together with one of the 
accused appearing in his own defense. 
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5. OPINION : 

In su-mary, it is my opinion that: 

a. The Military Commission was legally constituted; 

D. Ihe Commission had jurisdiction of the parsons and 
the offenses; 

c. The evidence supports the findings of guilty; 

a. The record discloses no errors injuriously affect¬ 
ing tho suostantial rights of the accused; 

e. The scatenoeB are legal: 

f. There are exonerating or exteunating circumstances 
that justify partial rehittauct of the sentence of Alfred Romain 
froii thirty to twenty years confinement at nard labor, and a 
partial remittance of the sentences of August Stock end maria 
i-iuller from five years to two yoars confinement at hard labor; 
however, no exonerating of extenuating factors exist which appear 
to justify mitigation by way of clemency as to the 6entencos of 
the oth^r eighteen accused. 

b. RECOidittlflDATI Oh : 

It is recommended that all sentences be approved and all, 
«xcept Alfred Remain, August Stood and Maria Muller, be ordered 
duly executed; out that ten years of the sentence awarded Alfred 
Romain be remitted, and tnreo years of the sentences awarded 
August Stock and Maria duller bo remitted, and as thus modified 
their sentences also be duly executed. 

7. ACTION : 

Under your authority you are empowered to approve and 
order executed any sentence adjudged. An action designed to 
carry the above reoo.m.endatious into effect should they r.«;ot 
with your approval is submitted herewith. 


e/ Edward H, Young 

t/ EDrfARD K. YOUNG 
Colonel, JAGD 
Staff Judge Advocate 


CERTIFIED A TRUE COPY 



GEflfiGB E. MICHEL 

Lt. Colenel, JAGD 

Act'g. Staff Judge Advocate 
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Aiti'iY ADVISORY GROUP, CHIRA 
Office of the Chief 


APO 303 
lo way 19 1 +7 


In the foregoing case of Lothar Eisontraeger, alias Ludwig 
Er.rnarat, ct al,, the followii^ action is takon: 

As to Lothar Eiser.trae 6 er, alias Ludwig Ehrharat, the sen¬ 
tence of confinement at hard labor for life is approved and will 
bo duly executed. 

As to Ingwara Rudloff, the sentence of confinement at nard 
labor for ten years is approved and will bo duly oxocutcd. 

ns to noao Rabcnicht, the sentence of couf ino...ent at hard 
laDor for ten years is approved and will bo duly executed. 

as to nans Do thief!s, the sentence of co it inemeut* at hard 
laoor for ten years is approved and will do duly executed. . 

as to Reins Pc<.rschi.e, tr.e sentence of confinement at hard 
laoor for five years is approved and will be- duly cxccutoa. 

As to Rans nosoerg, the sentence of confinement at hard 
laoor for twenty years is approved and will be duly executed. 

as to Jonanncs Rathjo, the sentence of confinement at hard 
laoor for f if tt:en years is approved and wiil be duly executed, 

as to waiter Richter, the sentence of confinement at hard 
laoor for ten years is approved and will bo duly executed. 

As to nermann Jaeger, tac sentence of confinement at hard 
labor for ten years is approved and will be duly executed. 

As to Jcsco von Puttka-or, the sentence of confinement at 
hard labor for thirty years is approved and will bo duly executed, 

as to Alfred Ro.~ain, the sentence of confinement at aara 
laoor for thirty years is approved, but ten years thereof is 
remitted. As thus modified the sentence will be duly executed. 

as to Franz Gicbert, the sentence of confinement at hard 
laDor for five years is approved and will be duly oxecutod. 

as to Erica Raise, the sentence of confinement at hara 
laoor for twenty years is approved ana will be duly exocuted. 

as to Oswald Uloricnt, the sentence of coni'inomont at nard 
laoor for five years is approved ana wiil oe duly executed. 
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Action Sneet in this Case of Lothar Eiscntraeger, alias Ludwig 
Enrhardt, et al., (continued) 

As to Hans i^icmann, tae sentence of confinement at hard 
laoor for five- years is approved and will be' duly executed. 

as to Felix Altcnburg, the sentence’ of confinement at 
uara labor for eight years is approved and will be duly 
executed. 

as to herDert kueller, the sentence of confinement at 
hard labor for ten years is approved and will be duly executed. 

As to Siegfried Fuellkrug, the sentence of conf incident at 
hard labor for twenty years is approved and will bo duly ex¬ 
ecuted. 

as to rtaltncr Heissig, the sentence of confinement at 
u&rd laDor for twenty years is approved ana will be duly ex¬ 
ecutea. 

as to August StocK, the sentence of confinement at nara 
laoor for five years is a^-roved, but three years thereof is 
remitted, as thus modified the sentence will oo duly executed. 

as to mria Huiior, tne sentence of confinement at hard 
laoor for five years is approved, but three years thereof is 
re^ittv^d. as taus modified the sentence will bo duly executed. 

Landsoerg Prison, handsoerg, bon-ony, their present loca¬ 
tion, is designated as the temporary place of confinement until 
buc.1 tim6 as a permanent place of confinement is designated by 
competent authority. 

/s John P. Lucas 

/t JOhS r. LUCAS 
major General, U, S. A. 


A CERTIFIED TRUE COPY 

PAUL L OLNEY / 
Captain, JAGD 
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lift C RIMB ERAUCH, JTAflD, AR|g iWPO ftT OH00? (IHAHGFUI) 

(Reporting Office) ”” 

sr,_ Date of Report jjl Stmrj W7 

Title of Qflfle **** ^ <* <—**— M tottwr Bjjwfr ww •!!•« 

Mill Ittcrhardt, «t *1. 



iWiUnitfa«Mi 


* Mm. tte rff-Mi all o mm w I la c 
mfPu 2&19 Ml 19 HfMt mi. 
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«&R J AL>», kfi»X AlfVld HI is* W (SHAMiliAl) 

(Reporting Office) 

no+a --► 30 1946 


Title of case. 


_ Date of Report C_ 7 

United >t«teo of fe-arioa ra other risentrae ar alias 
Ludwig Ihrhardt at al. 



(Contd) 














6 . Judgment and Sentence (Relate to Specific Accused) 

th* fouling namd ilx accused war* acquitted on 13 H vnbtr 1946, upon 
completion of tbs ?roa«cutter's osnvi ”* 

Hsrbrrt CUetsch* Wilhsla ^toiler 

Johannas Otto u- Slgsr von Handon 

front foimia *■ Wolf ~ehanks 
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BAR CRIMES TRIAL STATUS REPORT 

WAR CRDfE8 BRAHOH, JiOD t MAMHBQ HRADQUAKi TRS CQNMAID (3HA20HAI) 

(Reporting Office) 

__ Date of Report 30 


1946 


Title of case Paltad Stataa of Aaarloa T» Lsthar II—ntr aaf r alia* 

hitfwlg &rhardt, at «!• 


PART A 


1, Names and Nationalities of Accused 

Lsthar ll aastr aagarj allM Iochrlf 

Kbrhardt lana Dstfclaffa "■ 

Trass Blabsrt ^ . Waif Sobanka *'*-*'/“ 


Jshasnaa tits 
Xrlah Balsa 
Osvali Blbriotjt * 
!«• Bias 
Iagvard Rsdlsff 
Bads Babssldit^ 


(< 




/afeaaaas Xathja 
SlagfrisA Fuallkrog‘" 
lalthav Kslaalf -' 


Alfrsd 1 


Erast WeasnMia^' ^)" » 

■Uhsla Stallar ,, 

Bistf vn Rands* 

■altar Rlohtaar 
■amass Jaagar 
Falls Altanburg* 

Barbart lhisllar* 

Aognst 9taak* 

Karla Hollar* 

• MM as additional aosvssd an 24 

J3&_ 


2. Nature. Place and Date of Offense 


Violations af Oaraaa ao rra n d ar tsraa. Tbs af fan aa a all aoowred la Castas, 
and Shanghai, China, b a t ssa n 6 May 194$ and 1$ Angsst 1945* 


3. Names and Nationalities of Victims 

0« I, Arsad F a roa a . 


4. Probable Place and Date of Trial « *a atf> a l> CMna, 3 Oatahar 1946* (Arra ign s swt 
ant fsallalaanr satlass oa^M » Sapitasbar 1946) 


PART B 

5* Place and Date of Trial 


(Contd) 











1* Names and Nationalities of Accused 


Frans Slabert 
Harbart Oliatsoh 
Erleh Balsa 
Oaaald Ulbrloht 
Ians H. Mlnun 
Lothar Blssatraegar alias 
Lutelf Phrhardt 
X*g*ard Rudloff 


Bans Dathlaffs 


Rains H* Paarsohka 
Hans Mosbsrg 
Johannas Rathjs 
Wllhals SioUar 
ilgar Ton Uando* 
Jaaoo too Futtkaaar 
Alfrad Romain 
Siegfried TmalUorug 
Baltfaar Halssli 
Bvnst Roaraaan 


Banana Jaagar 

ffaltar Rlohtar 
Johannas Otto 




2. Nature. Place and Date of Offense 

▼lalatioaa of Gama aunrandar t«n, Tha offanaaa all eeourmd in Canton, 
Pslpiag and S h a n g h a i , China, batacec P Hay 1945 and 15 August 1945* 


L Names and Nationalities of Victims 

V* 8* Arasd Forosa* 


4. Probable Place and Date of Trial 

Shanghai, China, 15 *wast 1946. 


-PART b 

5. Place and Date of Trial 


(Contd) 








ARwY ADVISORY GROUP, CHINA 
Office of the Chief 


V, 


1'ilUlAnY CCi'ii'iISSIOi '.) APO 5^9 

) 10 Pay 1947 

SPECIAL. ORLBRS 4) 


.Before a military commission appointed by paragraph 1, Special 
Orders dumber 120, naadquarters, Panicing headquarters Command, dated 
31 July l;?4b, pursu- ■ t to authority contained in l/ar Department Radio 
WAR 93445, dated 3 July ly4c, were arraigned and tried: 

LOTHAR EISEciTRAEGER, alias LUDWIG EHRKARDT 

JBAaZ SIEBE32 

HERBERT GLILISCn 

JOHAHpES CTIO 

ERICH HEISE 

OSWALD ULUaiCnE 

BAR'S lilEwAUil 

IuiGWARD RUDLOFF 

BODO HABENICHT 

HALS DETHLEFFS 

WOLF SCHEME 

HEINZ PEERbCHKE 

HALS MOSBERG 

JOHANNES RATHJE 

SIEGFRIED FUeLLERUG 

WALTheR nElSSIG 

JESCO von PUTTEAwER 

ALFRED ROMAIM 

•ciRHST wCERwAwH 

WILnELw STOLLER 

ELGAR von RAxJDCW 

wAuIeR RIChTeR 

nERi-iALP JaEGER 

FjJjLIa AjjTEdIBUAG 

HctRniuRT wUELLER 

AUGUST SICCA 

ioARIA 1'iUuL.ER 

CHARGE 

That between 8 i'.ay and 15 Avgust 1^45, Lothar Eisentraeger alias 
Ludwig, Ehrliardt, Franz Siebert, Herbert Glietsch, Johannes Otto, Erich 
Heise, Oswald Ulbricht, Hans Niemann, Ingward Eudloff, Bodo Habenicht, 
hans Dethleffs, Wolf Schenke, Heinz Peerschke, Hans Hosberg, Johannes 
Rathje, Sie 6 fried FuellKrug, walther Keissig, Jecco von Puttkamer, 
Alfred Romain, Ernst Woermann, Wilhelm Stoller, Elgar von Randow, 

Walter Richter, Hermann Jaeger, Felix Altenburg, Herbert i-iueller, 

August Stocic, mria duller, individually and as officials, nationals, 
citizens, agents or employees of Germany, while residing in China at 
a time when the United States of America was at war with Japan, did in 
China in a Theatre of military operations, knowingly, wilfully and un¬ 
lawfully violate the unconditional German surrender by engaging in and 
continuin'g^military activity against the United States and its allies, 
to wit, by furnishing, ordering, authorizing, permitting and failing to 
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ABnY ADVISORY GROUP, CHINA 
Office of the Chief 


14lj.il/u1Y CCtoaiS&IOj,'.; 


SPEClAi. ORDERS 


APO S03 

10 way 19^7 


.Before a military commission appointed by paragraph 1, Special 
Oraers Number 120, Headquarters, Nanxing headquarters Command, dated 
31 July li?4o, pursu-’t to authority contained in v/ar Department Radio 
WAA 93443, dated 3 July 134o, were arraigned and tried: 

LOTHAR EISEhTRAEGER, alias LUDWIG EHRHARDT 

FRAaZ SD’BERT 

HERbERT GLINTSCh 

JOhANgES OTTO 

ERICH HEISE 

OSWALD UljBaiCnE 

HALS NIEwANN 

INGWAED RUDLOFF 

BOLO HABENICHT 

HANS DEThLEFFS 

WOLF SCKENXE 

HEINZ PEERSCHKE 

HANS HOSBERG 

JOHANNES RATHJE 

SIEGFRIED FUbjLLARUG 

WALThJUh HEISSIG 

JESCO von PUTTKAwER 

ALFRED EOMAIN 

hRNST a OEEioAnN 

WILhhLw STOLLEE 

mLGAR von EANDOW 

rtAJui-Cjh RICHTER 

aeihioANN JAEGER 

FjlLIa AbTEnBURG 

HcjftnjiET wUELLEP. 

AUGUST STOOL 
j'lAiUA hU-nLHR 


That between 8 i4ay and 13 August iy45, nothar Eisentraeger alias 
Ludwig, Ehrhardt, Frans Siebert, Herbert Glietsch, Johannes Otto, Erich 
rieise, Ocwala Ulbricht, han3 Niemann, Ingward F.udloff, Bodo Habenicht, 
hans Dethleffs, Wolf Schenke, Heinz Peerschke, Hans kosberg, Johannes 
Bathje, Sie & friea Fuellxrut,, .inlther Heissig, Jeoco von Puttkamer, 
Alfred Bomain, Ernst Woermann, Wilhelm Stoller, Elgar von Randow, 

Walter Richter, Hermann Jaeger, Felix Altenburg, Herbert i-iueller, 

August Stocx, waria culler, individually and as officials, nationals, 
citizens, agents or employees of Germany, while residing, in China at 
a time when the United States of America was at war with Japan, did in 
China in a Theatre of military operations, knowingly, wilfully and un¬ 
lawfully violate the unconditional German surrender by engaging in and 
continuing* military activity against the United States and its allies, 
to wit, by furnishing, ordering, authorizing, permitting and failing to 
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stop the furnishing of aid, assistance, information, advice, intelli¬ 
gence, propaganda and materials to the Japanese armed forces and agen¬ 
cies thereof, by such acts of treachery assisting Japan in waging war 
against United States of America, in violation of the laws and customs 
of war. 


BILL OF PaAi'ICUIiAA S 

1, That oetween 6 may and 15 August 1545, nOTHAH iilS£ j>iT ivAjjOliR 
alias iiULrtle nnHiiAM/'T, a member of the uerman Bmbassy to enemy- 
occupied China, us head of a German intelligence agency,known as the 
.Bureau *nrhardt, a unit of the German High Command, dia'individually 
at Shanghai and oy his agents at Shanghai, Canton and Peiping, wil¬ 
fully ana unlawfully engage in military activity, against the United 
States ana its allies^ to wit, the collection of military intelligence 
concerning, inter alia, land, sea ana air movements by tho United 
States ana its allies ana transmission of it to the Japanese armed 
forces :/that on or about 8 i<*ay 1945, as head of the Bureau Bhrhardt, he , r 
dia wilfully ana unlawfully transmit through the Shanghai Office of the 
German embassy in China, a telegram ordering, authorizing and permitting 
his agents in Canton and Peiping to furnish aid and intelligence to tho 
Japanese armed forces; that he did wilfully and unlawfully order, author¬ 
ize and permit his agents in Shanghai to furnish aid and intelligence to 
the Japanese armed forces. 


2. That between 8 i'iay and 15 August 1545• PHAiiZ SlnniHT, in his 
position as German Consul General, ’former German Consul General^'and a 
lead er of the uerman community at Canton, dia at Canton wilfully and un¬ 
lawfully order , authorize, permit and Tail to stop the continuation of 
German military activity against the United States and its allies, to wit, 
the collection of military intelligence concerning the United States and 
its allies ana transmission of it to the Japanese armed forces, by persons 
under his control, namely Srich Heise, Oswald Uloricht, Hans Biemann and 
othersj/aud that he did wilfully and unlawfully order and instruct repre¬ 
sentatives of German business firms, on or about 15 i'iay 15^5 to submit to 
him lists of essential war materials in their possession which lists on 
or aoout 1 and 7 June 1945 were submitted by him to the Japanese armed 
forces enaoling them to secure control and make use of saiu materials;, 
and that he aia on or about 15 i'iay 1945 wilfully and unlawfully order 
all German citizens ana nationals in the Canton area, at a calleof meeting, 
to obey his commands to continue active assistance to the Japanese author¬ 
ities unaer penalty of punishment by the Japanese. 


3. Tnat oetween 6 way ana 15 August 1945, H&finjsilT uLlBTSCH, in 
nis position as Secretary ana former Secretary of' the German Consulate 
at Canton, as a leader of the German community there, and agent of the 
"German nigh Command, aia at Canton wilfully and unlawfully‘order, author¬ 
ize, permit and fail to stop the continuation of German military 'activity 
against the United States ana its allies, to wit, the collection of intel¬ 
ligence concerning inter alia , land, sea and air movements by tho United 
States and its allies ana transmission of it to the Japanese armed forces; 
by persons unaer his control, namely Brich Heise, Oswald Ulbricht and hans 
niemann; tnat he decoded approved ana delivered on or about 15 Hay 1945 

to Bricn heise, Canton chief of the Bureau Shrharat, a Gori..an High Command 
intelligence agency, a ^telegram dated on or about 8 Hay 1945 v/nich un¬ 
lawfully oraeroa ana authorized the continuation of military activity. 

4. That between 8 Hay and 15 August 1945, J.OHAnhHS OTIC, in his 
position asjheaa of the hazi Party in South China ^and a leader, of tho 
German coumiunity there, aid at Canton wilfully and unlawfully ^authorize, 
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permit and fail to stop the continuation of German military activity 
against the United States and its allies, to wit, the collection of 
Military intelli 6 oaco concerning, inter alia , land, sea and air move¬ 
ments oy the United States and its allies, and transmission of it to 
tne Japanese armed forces by persons of the com..AUiity unaor his control, 
namely Erich Heise, Oswald Ulbricht, Hans Hiemann and others. 

p 5* That between 8 way $nd 15 August 1^4Jj, ERICH HEISE, member and 
a^cnt of the bureau Ehrhardt, an intelligence unit of the German High 

-’"Command ana head of its Canton officel known as the Office Heise, did at 
Canton wilfiiily ana uhlawfully~eng£tee J in military activity against the 
United States ana its allies, to wit, the collection of military intelli¬ 
gence concerning,, inter alia , land, sea and air movements by the United 
States and its allies and transmission of it and information and advice 
to the Japanese armed forces^/ana that he did wilfully and unlawfully 
order and permit persons under his control, namely Oswald Ulbricht, Heins 

\ Hiemann and others to enga & e in the same unlawful activity. 

,6. That between 8 may and 15 August 1945, OSWALD ULbEICKT, member 
and agent of the bureau Ehrhardt an intelligence agency of the Geiman 
High Command, ana employed in its office at Canton, known as the Office 
Heise, did thereat wilfully and unlawfully engage in military activity 
against the United States and its allies, to wit, the collection, com¬ 
pilation and transmission of military intelligence concerning, inter 
alia , land, sea and air movements by the United States and its allies 
and the rendering of other aid, assistance and advi os to the Office 
Heise knowing it was for the use ana benefit of ana furnished to the ! 
Japanese armed forces. 

7 . That oetween 8 may and 15 August 1945, HASS gilEuAjjn , member 
and agent of the bureau Ehrhardt, an intelligence agency of the German 
Hi 6 h Command and’employed in its office at Canton^ known as the Office 
heise, did thereat wilfully and unlawfully engage in military activity 
against the United States and its allies, to wit, the collection, com¬ 
pilation and transmission of military intelligence, concerning, inter 
alia , land, sea, and air movements, by the United States and its allies 
and the rendering of other aid, assistance and advice to th 8 Office j 
heise knowing it was for the use and benefit of and furnished to the t 
JapanesT*armed forces. 

8 . That between 8 may and 15 August 1945, JHGwAAD AUDLOFF, a 
i-emoer, agent and’employee of the bureau nhrhardtj an intelligence 
agency of the German High Com^ud, did at Shanghai wilfully and un¬ 
lawfully en 6 a & e in military activity again stfthe United State# and its 
allies, to wit, the colxection, compilation and transmission of milit¬ 
ary intelligence concerning, inter alia, lana, sea and air movements 

by the United States and its allies and the rendering of other air, j 
assistance and advice to the Bureau Ehrhardt, knowing it was for the use 
ai;a oenefit of ana furnished to the Japanese armed forces. 

9. That between 8 may and 15 August 1945. BODC HAuEHICHT, a 

memoer, agent and employee of the bureau Ehrhardtan iatelli & uioe 
agency of the German High Co.—and, did at Shanghai wilfully and un¬ 
lawfully engage injuiiitary activity against the United States and its 
allies, to wit, the collection, compilation and transmission of milit¬ 
ary intelligence concerning, inter alia , land, sea and air movements, 
by the United States ana its allies ana the rendering of other aid, 
assistance and advice to the Bureau Ehrhardt knowing it was for tho 
use and oenefit of and furnished to the Japanese armed forces. 4 
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10. Tnat between 8 way and 15 August 1945, HAliS LBTKLIiT'I’S, a 
member, agent and employee of the Bureau Bhrhara^f, an intelligence 
a^ncy of the Genian High Co-mand, did at Shanghai wilfully and un¬ 
lawfully- engage in military activity against the United States ana its 
allies, to wit, the collection, compilation and transmission of mili¬ 
tary intelligence concerning, inter alia , land, sea and air movements 
by the United States and its allies and the rendering of ether aid, 
assistance and advice to the Bureau Bhrhardt knowing it was for the 
use and oenefit of ana furnished to the Japanese armed forces. 


11. That oetween b may and 15 August 1945. «0nF SCnBhkB, a 
member, a 6 ent and employee of the bureau Hhrhardtj an intelligence 
agency of the German nigh Co...u.and, did at Sn«n E h»-i wifully and yn- ( 7 / 
iawfully engage in uilitai'y activity against the United States and ^ 
its allies, to wit, the collection, compilation arid transmission of 
military intelligence concerning, inter alia , land, sea ana air move¬ 
ments oy the United States ana its allies end the rendering of other 
aid, assistance and advico to the Bureau Bhrhardt Knowing it was for / 
the use and benefit of and furnished to the Japanese armed forces. 


12. That between 8 ttey and 15 August 1945. iplB’Z PBBRSCHKcJ, a 
member, agent ana /employee of the Bureau Bhrhardt, an intelligence 
agency of the German High Command," dia at Shanghai wilfully and un¬ 
lawfully engage in military activity against the United States and 
its allies, to wit, the collection, compilation and transmission of 
military intelli 6 oncy concerning, inter alia , land, sea said air move¬ 
ments by the United States ana its allies and the rendering of other ai 
aid, assistance and advice to the Bureau Bhrhardt knowing it was for , 
the use ana benefit of and furnished to the Japanese armed forces, , 


13. That Octp..en 8 hay and 15 August 1945, HAnS hOBnBRG, a 
member, agent ana'employee of the Bureau Shrhardt I on intelligence 
agency of the Gernfih High Co,....an a, did at Shanghai wilfully and un¬ 
lawfully engage in military activity against the United Status and 
its allies, to wit, the collection, compilation and transmission of 
military intelligence oncoming, inter alia , land, soa and air move¬ 
ments by the United States and its allies and the rendering of other , 
aid, assistance and advice to the Bureau Ehrhardt knowing it was for 
the use and benefit of and furnished to the Japanese armed -forces. 


14. That oetween 8 hay and 15 August 1945, JOnAih.mS_RATHJB, 
a member, agent and/employee of the Bureau ShrhardftJ an intelligence 
agency of the German high Command, did at Shanghai wilfully ana un¬ 
lawfully engage in military activity against the United States and 
its allies, to wit, the collection, compilation and transmission of 
military intelligence concerning, inter alia , land, sea and air move¬ 
ments by the United Status ana its allies and rendering of other aid, j 
assistaa.ee and aavi oe to the Bureau Bhrnardt, knowing it was for the 
use ana Benefit of ana furnished to the Japanese armed forces. 


15 , That oetween £ may and 15 August 1945. SHJGofiilwD FUbLLARUG, 
a member, agent and employee of the Bureau mhrhardt, an intelligence 
unit of the German nigh Com-and and head of its Peipin g office, known 
as the Office FuellKrug, did at Peiping wilfully and unlawfully engage 
in military activity against the United States ana its allies, to wit, 
the collection oi military intelligence concerning, inter alia , land, 
sea bind air movements by the United States aa.d its allies and trans¬ 
mission of it and information ana advice on political end military 
couaitions, plans ana happo-.ingS in Borth China, Mongolia and the 
Union of Soviet Socia^-st Republics to the Bureau Bhrhardt and the 
Japanese armed forcey'ana that he did order, permit and authorize 
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persons unaor his control, to wit, August Stock, Walther Heissig and 
Maria Muller to engage in such unlawful activity. 


lb. That between 6 May and 15 August 1945, wALTKBR. K2I3SIG, a 
member, agent and employee of the Bureau Bhrhardt, an intelligence 
agency of the German High Command and employed in its office atJPeJ^ ' 
ping, known as the Office Fucllkrug, dia thereat wilfully ana unlaw- 
Ttttiy engage in military activity agaiiist the United States and its 
allies^ to wit, the collection, translation ana compilation of mili¬ 
tary intelligence concerning, inter alia , land, sea and air movements 
by tho United States and its allies and transmission of it and infor¬ 
mation and advice on political and military conditions, plans and 
happening in North China, Mongolia and the Union of Soviet Socia- ^ 
list Republics to the Bureau Bhrhardt and the Japanese armed forces; 
and that he did order, permit and authorize persons under his control, / . 
to wit, August Stock end Maria Muller, to engage in similar unlawful 
activity. 


17. That between 8 May and 15 August 1945, JBSCO von PUTTKAwBR, 
in hi6 position as/neaa of the German Information Bureau, onan 6 hai, 
a/military propaganda agency.'of the German j£.;fcassy to enemy-occupied 
China, did thereat individually and by his a^suts wilfully and unlaw¬ 
fully engage in military activity against the United States and it* 
allies, to wit, psychological warfare by designing, preparing and fur¬ 
nishing, to the Japanese armed forces for their use propaganda material 
in the English language consisting of, inter alia , leaflets, posters, 
and photographs designed to influence adversely to the United States 
and its allies, the actions of UnitedStates troops and civilians popu¬ 
lations ^hna that he dia wilfully ana unlawfully furnish military ad¬ 
vice, infor»-ation and intelligence to the Japanese armed forces. 


1&. That between 8 Hay and Ip August 19^5, ALFRcJ) RGmAIh, a 
•aemoer and employee of the German Information Bureau, Shanghai, a 
military propaeanda agency of the German Embassy to enemy-occupied 
Cniua, dia at Snan & hai wilfully and unlawfully engage in military ac¬ 
tivity against the United States and its allies, to wit, psychological 
warfare by designing, preparing and furnishing to the German Informa¬ 
tion Bureau arid to the Japanese armed forces for use by the latter, 
propaganda material in the Bullish language, consisting of inter glia , 
leaflets, posters, designs and photographs intended to influence, 
adversely to the United States and its allies, the actions of United 
States troops and civilian populations. 

19. That ^etween 8 May ana 15 August 19*+5, ERnST *OLBMAihi, ^n 
his position as.’JJerman Ambassador to enemy-occupied China/ former 
German Ambassador, head of the Gorman community there and the, superior 
of Lothar Lisentracier, alios Ludwig Bhrhardt, diplomat!cofficial and 
head~of tho ^Bureau Dhrharat, a German High Cocm.and intelligence agency, 
and in control of the ‘German Information Bureau, a military propaganda 
afeoucy^^jaid in_China wilfully and unlawfully ^order, authorize, permit 
and£fail to stop'y}erman military activity against the Unitea States and 
its allies, by^thoseunaer his command and control, to wit, the collec¬ 
tion and analysis by the Bur^au h’hrharat of intelligence in Shanghai, 
Canton and Peiping and preparation by the German Information Bureau of 
propaganda material in Shangnai against the United States and its allies 
and transmission of botTi to tho Japanese armed forces for their uso. 




L 


20. That between 8 may and 15 August 19^5. wILHBIm STOLnjciR, in his 
position as/cniof of the Shangnai Oflice of the German A.Gassy/ to enemy- 
occupied Cniiia, and the superior of Lothar Bisentraeger, aliad Ludwig 
xhrharat, diplomatic official and head of tho Bureau iihrhardt, a German 
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High Coi..i.iaucL intelligence agency, and in control of the German Information 
bureau, a military propaganda Agency, as former chief of such embassy Office 
and [a head of the German community in Shanghai \ did at Shongha wilfully 
and unlawfully oraer, authorize, permit and fail to stop the continuation 
of Gervan military activity against the UnitcdStates and its allies,,by 
tnosG unaer nis command ana control, to wit, the collection by the Bureau 
Bnrharat of intelligence in Shanghai, Canton and Peiping and preparation 
by tno German Information Bureau of propaganda material in Shanghai a- 
fa ainst the uni tea States and its allies ana transmission of both to the 
Japanese armed forces^ that unlawful activity of intelligence nature took , 
place in Canton ana reipin & pursuant to nis direction and approval ex- w 
pressea in a telegr am, t o the German Consulate at Canton and tno .embassy 
On ice at Pi.ip'Ifig sigiiea by ni~, dated on or about 8 i'iay 1945 and duly 
delivered, . 

V 

21. That between 6 agy ana 15 nugust 19 4 5« EnGAR von RAeDOW, ( in his 
position as ) Counsellor of t he Sh angha i Office of tne~ 6eri-an Embassy^ to 
enemy-occupied CninaTana tno immediate superior of Lothar Eisentrae 6 er, 
alias Ludwig Enrhardt, diplomatic official and head of the Bureau Ehr¬ 
hardt, a German High Command intelligence agency, and in immediate con¬ 
trol of the German Information Bureau, a military propaganda agency, as 
former counselor of such office an^a head of the Ger.-an community in 
Shanghai,! dia at Shanghai, wilfullyand unlawfully order, authorize, permit 

'and. Jjail' tft.fijtop the continuation of Gendin military activity against the 
United States ana its allies, by those under his command and control, to 
wit, the collection by the Bureau Ehrhardt of intelligence in Shanghai, 
Canton and Peiping ana preparation by the German Information Bureau of 
propaganda material in Shanghai against tho United States and its allies 
ana transmission of both to the Japanese armed forcesj/that unlawful 
activity of intelligence nature took place in Canton and Peiping pur- [£) 
suflnt—to. hia di rection and approval expressed in a telegram to the 
Gorman Consulate at”Cahton and the Embassy Office at Peiping, approved 
and dispatenea by him on or about & May 1945, and duly delivered. 

22. That between 8 nay find 15 August 19^5, WALTER RICHTER, a member, 
agent ana employee of the Bunau Ehrhardt, an intelligence a 6 er.cy of the , 
German High Command, dia at Shanghai wilfully and unlawfully engage in ( 
milit ary activity against the United States and its allies, to wit, the 
coiieetion, compilation and transmission of military intelligence concern¬ 
ing, inter glia, land, sea arid air movements by the United States and its 
allies ana the rendering of other aid, assistance and advice to the . 
nurtau .ehrhardt, knowing it was for the use and benefit of and furnished 

to the Japanese aru.od forces. 

23. £hat between 8 may ana 15 august 1945. HmRi'iAnn JAEGER, a ;..e.^ber, ( 
agea* ana employee of the Bureau Bnrnardtj, an intelligence agency of the 
Genian nigk Ccmmana, did at Shanghai wilfully and unlawfully_uigagt in 
-ilitary activity against the* unitea States and its allies, to wit, tho 
collection, compilation and transmission of military intelligence con¬ 
cerning, inter alia , land, sea and air movements of the United States 

and its allies ana the renaoring of other aid, assistance and advice to y 
tne Bureau Ehrnardt, xnowing it was for the use and benefit of and fur- 
WsnCd to the Japanese armca forces. 

24. That between 8 may and 15 August 1945, FELIX ALTEE3URG, in his 
position as fahief of the Pciping Officeju the German Embassy/to enemy- 
occupicd China and the super ior of Siegfried fuellkrug who was a member 
of the Embassy 6taff and head of tho Peiping unit of the German High 
COi-mana's intelligence agency in China, namely the Bureau Ehrhardt, as 
former chief of such jhbassy Office arid-a loaaer of tho German co~.,.unity 

a.t Peiping, did at Peiping wilfully and unlawfully, order, authorize, /£ 

permit and fail to stop tho continuation by persons under his control, )/ 
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to wit, Siegfried Fuellmrug, Walthcr heissig, Herbert nueller, August 
Stocic, waria wullcr and others, of military activity against tho United 
States and its allies, to wit, the collection of intelligence concerning, 
inter alia , land, sea and air movements by the United States and its 
allies, and transmission of it and analysis of and advice on political 
and military conditions, plans and happenings in Nortn China, hon 6 olia 
and the Union of Soviet Socialist Repuolics ano. other nations allied 
with the United States to the Japanese armed forces. 

25. Tijiat between 8 way and Ip August 1^45, k&RBBRT wUiSLi.NR, in his 
position as a^-nt of the Peipin & Office of a per.~an goverzur.cnt nows and 
propaganda aeency, Ipeutsches Nachricntenburo. | also known as DN3, did at 
Peiping »/iIf ully andjnilawfully"cngafeO in military activity against the 
United States ana its allies, to v.it, the collection, interpretation, 
edition, analysis and transmission to the Japaneso ar._ed forces of econoui 
political and military intelligence, including that which he daily inter¬ 
cepted from radio broadcasts by the United States and its allies. 

26. That oetween 8 way ana 15 August 1945, AUGUST STOCK, member, 

aeent and employee of the Bureau Bhrhardt, an Intelli fa ence a^ncy of the 
German Bi & h Command, and employed in its office at Peiping known as the 
Office Fuellkrug did tnereat wilfully and unlawfully engage in military 
activity against the United States and its allies, to wit, the collec¬ 
tion translation and analysis of military intelligence concerning, inter 
alia , land, sea and air movements by the United States and its allies, 
and transmission of it and information on political and military condi¬ 
tions, plans and happenings in North China, Mongolia and the Union of 
Soviet Socialist Republics to the Japanese armed forces and to the j 

Bureau Bhrhardt, knowing it was for the use and benefit of and furnish- , 
ed to the Japanese armed forces. 

27. That between 8 way and 15 August 1945. MARIA MULLLR, member, 
a^ent and Employee of t he Bureau Khrhardt/, an intelligence agency of 
the German nigh Command and employed in its office at Peipin g known as 
the Office Fuellkrug, did thereat wilfully and unlawfully engage in 
milita ry activity against the United States and its alliesTTo wit, the 
collection, translation and analysis of military intelligence concerning, 
ihter alia , land, sea and air movements by the United States and its 
allies and transmission of it and information on political and military 
conditions and happening in North Cnina, Mongolia and the Union of Soviet 
Socialist RepUDlics to the Japanese armed forces and to tne Bureau Shr- 
hardt, knowing it was for the use and benefit of c.na furnished to the I 
Japanese armed forces. 


PLgAS: 

Of all defendants to the Charge: NOT GUILTY 

MOTION POR FINDING CP NOT GUILTY: 

ui 13 November ly4b at the close of the prosecution case, upon 
motions by the defendants for findings of not guilty, the Commission 
found the following named accused not guilty: heroert Glietsch, Johannes 
Otto, Prnst ..oermann, Wilhelm StolTT?,’ Pl 6 ar von Randow and Wolf Schenko. 

PlriDIi'iGS AND SBNTBN CES : 

The Commission determined that the charge against all of the accused 
be modified as follows: For the word ‘ana 1 as it appears twice in tho 
latter part of the charge, there be substituted in both instances the 
wore, 'or 1 thus wakin 6 the charge as amended read in part as follows: 

In the first instance 'permitting or faili.igj and in the second instance 
'propaganda or materials'. 
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to wit, Siegfried FuellKrug, Walthcr heissig, Herbert Mueller, august 
StocK, waria wullcr and others, of military activity against tho United 
Status and its allies, to wit, the collection of intelligence concerning, 
Inter alia , land, sea and air movements by the United States and its 
allies, and transmission of it and analysis of and advice on political 
and military conditions, plans and happenings in Nortn China, foon 6 olia 
and the Union of Soviet Socialist Republics ana other nations allied 
witn tho United States to the Japanese armed forces. 

25. 'li^at between 8 way ana 15 August 1^5* HERBERT wUiiuonR, in his 
position as agc.nt ( of the Pcipin & Office of a per.~an government nows ana . 
propaear.da Qeency,' beutsches hachrichtenburo . j also Known as DN3, did at 
Peiping wilfully and jialawfully“an e ago in military activity against the 
United States ana its" allies, to wit, the collection, interpretation, 
edition, analysis and transmission to the Japaneso ar.„ed foroes of economic 
political and military intelligence, including that which he daily inter¬ 
cepted from raaio broadcasts by the United States and its allies. 

26. That oetween 8 way ana 15 August 1945, AUGUST STOCK., member, 

agent and employee of the Bureau jmirhardt, an intelli fo ence agency of the 
German Ei & h Command, and employed in its office at Peiping Known as the 
Office Fuellkrig did tnereat wilfully and unlawfully engage in military 
activity against the United Status ana its allies, to wit, the collec¬ 
tion translation and analysis of military intelligence concerning, inter 
alia , land, sea and air movements by the United States and its allies, 
and transmission of it and information on political and military condi¬ 
tions, plans and happenings in North China, Mongolia and the Union of 
Soviet Socialist Republics to the Japanese armed forces and to the 1 

Bureau Ehrhardt, knowing it was for the use and benefit of and furnish- , 
ea to the Japanese armed forces. 

27. That between 8 way and 15 August 1945, MARIA MULLER, member, 

agent and Employee of t he Bureau Ehrhardt}, an intelligence agency of 
the German nigh Command and employed in its office at Peipin g known as 
the Office Fuellkrug, aid thereat wilfully and unlawfifTly engage in 
milita ry activity against the United States and its allies, Vo wit, the 
collection, translation and analysis of military intelligence concerning, 
inter alia , land, sea and air movements by the United States and its 
allies and transmission of it and information on political and military 
conditions and happening in North Cnina, Mongolia and the Union of Soviet 
Socialist Repuolics to the Japanese armed forces and to the Bureau Ehr¬ 
hardt, knowing it was for the use and benefit of c.na furnished to the I 
Japanese armed forces. ' 


PLEAS: 


Of all defendants to the Charge: NOT GUILTY 

MOTION FOR FINDING CF NOT GUILTY : 

On 13 November 1^46 at the close of the prosecution case, upon 
motions by the defendants for findings of not guilty, the Commission . 

found the following named accused not guilty: heroort Glietsch, Johannes I 
Otto, Ernst i.oermann, Wilhelm StoliTr 7 ,'El 6 ar von Randow and Wolf Schenko. / 

FlaDIisGS AND SENTEN CES : 

The Commission determined that the charge against ell of the accused 
be modifieq^as follows: For the word 'and 1 as it appoars twice in tho 
latter part of the charge, there be substituted in both instances the 
wora 'or' thus nakin 6 the charge as amended read in part as follows: 

In tho first instance 'permitting or failing,' and in the second instance 
'propaganda or materials'. 
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The Coiiu..issioii in closed session, all members being present, upon 
secret written bellot, at least two-thirds of the ne-;bers at the time 1 
vote was taken concurring in each finding, has :.,ade findings in the case 
of each of the accused now before this Coi:j.iission. 


The Oounission in closed session, all members being present, upon 
secret written ballot, at least two-thirds of the members concurring at 
tho time tho vote was tahen, arrived at sentences. 


The Commission found each of the following accused guilty of the 
charge as attended arid imposed the sentence to confineaent at hard labor 
as listed opposite each below naued accused: 



NAME 

SENTENCE 


nothar Li sen tracker, alias Ludwig Ehrhardt 

Life 


Ingwara Rudloff 

10 years 


Hodo nabeuicht 

10 years 


hans Dothieffs 

10 years 


neinz Pecrschke 

5 years 

1 t 

—• Hans wosber 6 

20 years 


Johannes Rathje 

15 years 


Walter Rienter 

10 years 


Hermann Jaeger 

10 years 

—Jo8co von Puttkamer 

30 years 

to 

- Alfred Romain 

30 years 


Franz Siebcrt 

5 years 


*rich Heise^ 

Oswald Ulbricht 

20 years 
5 years 


Hans Niemann 

5 years 


Felix Altenburg 

8 years 


Herbert Muellor 

10 years 

V* 

- Siegfried. Fuellkrug 

20 years 

<1- 

Walther Heissig 

20 years 


August Stock 

5 years 


Maria ttullor 

5 years 


The sentences were adjudged on 17 January 1947. 

Pursuant to authority contained in War Department Radio WCL 
342b6 dated 5 December 194b, authority was conferred upon the Chief, 
Army Advisory Group, China, to review appro and order executed 
sentences adjudged by Military Connissions appointed by the Comuanding 
General, Nankine Headquarters Coaaand, following action is taken as to 
the respective sentences of each accused: 


LOTHAR EISERTRAEGHR, 

alias Ludwig Ehrhardt: The sentence is approved and will be 

duly oxecuted. 


IikUwARD RUDLOFF: 


The sentence is approved and will be 
duly executed. 


HOjX) RAHeiilCHT. 
Htu«S DHTn L aF FS: 


The sentence is approved and will oe 
duly executed. 

The sentonco is approved and will be 
duly executed. 


njiIaZ PahRSCH&h: 


The sentence is approved and will be 
duly executed. 








,/ 


ftiUiS wOSLERG: 

JCiEALiiES RATHJE: 

WALTeR r.l GHTeR: 

hEiU'iANi'i JAEGER: 

JESCG von PUTT&tthER: 

ALFRED ROhAIN: 

FRjlmZ SIELERT: 

ERICn LeISE; 

OSwaijE ULoEIChT: 

LamS EIEhaEm: 

Felix alteweurg: 

H E R eeRT hUeLLER: 

SIeuFRIeD FUeLeLRUG: 

WaLIHER REISSIG: 

AUGUST STOCK: 


Tiie sentence is approved and will be 
duly executed. 

The sentence is approved and will be 
duly executed. 

The sentence is approved and will be 
duly executed. 


The sentence is approved and will be 
duly executed. 


The sentence is approved and will be 
duly executed. 


The sentence is approved, but ten years,, 
thoreof is remitted. As thus nodified 
the sentence will be duly executed. 


The sentence is approved and will be 
duly executed. 

The sentence is approved and will be 
duly executed. 

The sentence is approved and will be 
duly executed. 

The sentence is approved and will be 
duly executed. 

Hie sentence is approved and will be 
duly executed. 

The sentence is approved and will be 
duly executed. 

The sentence is approved and will be 
duly executed. 

The sentence is approved and will bo 
duly executed. 


The sentence is approved, but three years 
thereof is remitted. As thus modified 
the sentence will be duly executed. 


KARIa hULLER: The sentence is approved, but three years 

thereof is remitted. As thus modified 
the sentence will be duly executed. 

Landsberg Prison, Eanasberg, Germany, their present location, is 
designated as tne temporary place of confinement until such tine as a 
permanent place of confinement is designated by competent authority. 

eY GQ'uiALD OF i'lAJOR GnnERAL LUCAS: 

rfALLACE H. EASTINGS 
Colonel, GSC 

Chief of Staff 


OFFICIae: * 

(ffasdf.ti/i, 6, 

$LPh E. HINNER 
hajor AGD 

Asst. Auj. Gen. 




itawS mOSBERG: 


Tiie sentence is approvvid and will be 
duly executed. 


JOHANNES RATHJE: The sentence is approved and will be 

duly executed. 

WALTeR RICHTER: The sentence is approved and will be 

duly executed. 

RERmANN J.AEGLR: The sentence is approved and will be 

duly executed. 

JESCO von PUTTKtihER: The sentence is approved and will be 

duly executed. 

ALFRED ROhAIN: The sentence is approved, but ten years, 

thereof is remitted. As thus modified 
the sentence will be duly executed. 

FRa«Z SIEBERT: The sentence is approved and will be 

duly executed. 

.tiIU.Cn ReISE: The sentence is approved and will be 

duly executed. 

OShaeD ULeRICRT: The sentence is approved ana will be 

duly executed. 

RAwS jsilji'iAwn: The sentence is approved and will be 

duly executed. 

FELIX ALTehBURG: The sentence is approved and will be 

duly executed. 

HERBERT mUELLER: The sentence is approved and will be 

duly executed. 

SlnuFRlED FUELL1LRUG: The sentence is approved and will be 

duly executed. 

WaLTHER REISSIG: The sentence is approved and will be 

duly executed. 

AUGUST STOCK: The sentence is approved, but three years 

thereof is remitted. As thus modified 
the sentence will be duly executed. 

HARIa LULLLR: The sentence is approved, but three years 

thereof is remitted. As thus modified 
the sentence will be duly executed. 

Landsberg Prison, landsberg, Germany, their present location, is 

designated as tne temporary place of confinement until such time as a 

permanent place of confinement is designated by competent authority. 

eY CQ'uiAAD OF i'uiJOR GENERAL LUCAS: 

WALLACE H. HASTINGS 
Colonel, GSC 

Chief of Staff 

OFFICIae: * 

i^ALPH E. HINDER 
major AGD 

Asst. Adj. Gen. 

t 
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.J'O 707 

6 September 1?’^C 


T-CJl 00'"'. r > 


ST' T ^5T: Frecution ~>f ’7nr Criminals ITakamurn and Yoshlda. 

TO : Oonrrinder-in-C'^ief, United Stetes Amy Forces 
Pacific, ATO 300 

Attention: Theater , T ud./,e Advocate. 


Japanese war criminals TaPeo TTakamra and Takujiru Yoshida, were 
each executed upon 31 August 17 pursUuJit to AZFAO Military Commission 
Orders Yonder 28, dated 31 Jul” 1°4A, and Military Commission Orders 
Yunbor 27, dated 18 July l n 4-£* 

for t:e xir'Airjrro ay teal: 


lcc to 

Le^YL Section SOAT (limila Branch) 
Executive Officer, far Crimes Triad. 








3GJA 000. f <'dX> 70? 

27 August 1946 

jUUECT: Execution of Sentence. 

TO : O'ptr.’anding Officer, luson I0.7 #=■ 1, .OX) 77. 


x 1. Your attention is directed to 'Military Commission.; rders To.28 

(ct- OiS'O ) dated 31 July 1946, issued from General Headquarters, United States Army 
Forces, Pacific, confirming the death sentence by hanging of Takeo 
Nakamura '5U14-6vO), adjudged in the case of Takeo T’akamura et al. 

2. Your attention is also directed to Military Commission Orders 
\ No.27, dated la July 194-6 issued from General headquarters, United States 
(v 5 he -T ; LCTn y ? orC es, Pacific, confirming the death sentence by hanging of 

Takujira Yoshida '5UI7387), adjudged in the oase of Takujira Yoshida. ? 

| 3. In accordance with Memorandum from Conraanding Ggnei'a!, AFflESPAG, 

directed to the Provost Marshal, AbVTJPAG, dated 21 August 134-6, subject: 
"Instructions Governing the Execution of Japanese '.7ar Criminals", you are 
hereby directed to execute the sentences as to these condemned war criminals 
stripped of uniform, decorations-and other appurtenances signifying 
membership in the military profession, as follows5 

Pjace of Execution: Luzon PCM Gamp j^l# 

Time of Execution: 31 August 1946, at ’lours to be fixed by you. 

Order Execution: Takeo Nakamura first; Takujira Yoshida last. 

4* The classification of this directive shall remain "CECKST" until 
one day after the date of execution, at which time it shall beoome 
"RESTRICTS”. j 


J. G. GHRIGTIaNSEN. 

Major General, U.s.Army, 
Oonnandi.ng. 

2 Incla: 

AFPAC 1830 
Nos. 27 & 28. 





:el\d 

Li'zo” p'XjOner 7 w.x'R z.y 


31 -ugust 1346. 


:.S!5DR^DU!.I TO: Commanding Ceneral, aFVESPAO, AFO 7^7• 
CUBJECT: Report on Execution of Javanese. 


1. In compliance with paragraph 4, of your SECRET Neraorandun to 
Commanding Ceneral, Base X, and Adjutant Ceneral, AF.fJJPAC, dated 11 
Febniury 1946, the following report is submitted: 

a. As ordered by your SECRET letter, Subject: Execution of 
sentence, CSJA 000.5, the following named Japanese were executed by 
hanging at this Center on 31 August 1946 at the ’lours i idioated below" 

Nakamura, Takeo Trap Sprung at 1900. Pronounced dead at 1913* 

Yoshidu, Takujira Trap Sprung at 1915* Pronounced dead at. 193°• 

b. The condemned prisoners if they so requested were accom¬ 
panied to the place of execution by a priest of their religious prefer¬ 
ence and where necessary an interpreter. 

c. The letter ordering the execution was read to the prisoners 
at 1700, 31 August 1946. 

d. Behavior: 

fl} Nakamura, Takeo - Calm. 

(2) Yoshida, Takujira - Calm. 

e. Pinal Statements: 

'lj Nakamura, Takeo - None. 

(2; Yoshida, Takujira - None. 

f. The bodies of the condemned anl all concerned in the execu¬ 
tion deported the place of execution at 1930 hours, 31 -.ugust 194". 

g. Strict compliance \lth all instructions of higher headquarters 
contained in memoranda and letters referred to in this communication were 
adhered to and all attendant duties .ere processed expeditiously. 


/s/ Napoleon Rainbolt. 
/t/ NAPCL3JN R Jb-rXLT 
Lt.Colonel, CUT 
Cora-Guiding. 






Reports Control Symbol WDSCA--2' 


File Number jyt 


WAR 0RIM5S TRIAL STATUS 


(Reporting Office) 

Date of Report Jf 




Title of Case P» 1, 


•ESI, Seneoke SOU*. Hetameje 
1XAM0U, Tuatio StfAKUBA, Che- 
kiehl liD. 


Hkmes and ITaticnalitj.es of Accused 


f Am liEAKUU - JapaMee 
Akin Hlzvo - 
Mttfl 004*4 - l#«MN 

Slyekhlfe XifflitSI - I V «um 
Kafteeke UiMM - /iptMM 
UPMj« HANDS! - I««IN 

Mil mam - *mm*m 
mmm um - f«wn 


2. Nature. Place and Date of Offense : 


Nuter, ff*el%r «u Iwtart, ether aeeafclte 1 ilrt mtea li ef 
ftUyine elHUttt, at e» near tieyu Imlw, ItillipiM IelaeULe, 
tcurl&g heyerlei fret eheot hfiit 1944 te Mareh INI. 


3, Names and Nationalities of Victims : 

leae te lee Jefelee • flliytne 

l«M 1. Seleeee - flUftae 

XetdiMte •VUlftae 

tepe hfitt - miplne 

Veotere Collate - IHljiae 

lafaal (Htolel) Aracea - VlUplne 
Sereut Martlmei • VlUpiae 

ValeetU Met - Slifiie 

httewU l a aa e e • fl Ilyina 

•eteffcete fltoeea • flUftoe 


41 ae 119 wtieetiflet ItUyUe etHUaae. 


4. Probable Place and Date of Trial : 

II# OeaHaeie&er* e leeltraee, Manila, Philippine tala&de, 
• Hay ml. 


PART B 

5* Place and Date of Trial: 

TO A&O Form R-5392 
21 June 1946 


U# tenaieele*ar*e Seetiaaee, Manila, 
IhUlfptae Selehte. 

4nral#Mt - IN^INI 

•Hal - 9 Nay 194t 

(Over) 


Inclosuro 2 to TO Letter (AQAM-PM 000.5 (20 Jun 46) WDSCA) 21 Juno 1946, 




\ 


6 * Judgment and Sentence (delate to Specific Accus ed) 

V*«o fiXJMQKA - 17 Mar 1*44, Ouilty, 4 m*M bjr h*flsf. 

XtjoAifo KJgJOm - 1? May 1141, telltf, If lnpriMnnont. 

tmadka U9QMl - 17 Maj 1944, Ouilty, 39 faxa lsprlt«M«&t. 

Inna so IdliMMA - 17 Kajr 1944, teiltjr. » yonr. liprlmiMt. 

ik&rt MX/OTO - 9 lUy 1944, share* dlsnissnd an notion of 

Prossnator. 

SUtfo 09AM A, loktaojs lUUftWi and Mdshi flitE - 9 May 1946, 
*k*Tf* dlaalaaed on notion of 
Pro** outor. 


PART C 

7. Action of R evie w.tu g Authority (Specify authority and date ana, relate 
to specific accused ) 

V4m 9AKIM0XA • 13 JU 7 1944, afprnvsd, mmbUm withhsl* 

tjr Major 9*noral i. 4. OkriitlM*, 4. »., **49*0, 
psmdlaf notion of Osaflsniac Authority. 

Klyotfelfs UTiUXX, Isnsoks KA8D1A and Jamta XiXiNDXA - If fnljr 1944, 
Motiun ^jprrrtd and ordarad executed "by Major 
Oaaeral J. 4. Cferiatianaan, 0. 0., Al'WGiJ’AO. 


Action of Co nfirming 
to SP 



f*N VJKIKUXA 


• 40 faly 1944, aaotanoa oaaflnai and ordarad a n aa at ad 
*y tenoral of «ha Amy, Isnflac MnnArthnr, flOJP, oadar 
the top arrl «i on ef, sad at th* Una and plnaa ta to 
daaicnatad V tha 0. «., AftfXSNli. 


9. Date and Place of Execution of Sentence : 

takaa IAXjMKDLA » 81 ia«Bit 1944, fa|nuPmiua, Philiypins Xalnda. 

Elya Alfa UXdfXIZ, Xanaaka XII01A «d Tnaata IAUJTOlA- 17 Mar 1944, 
fefana frtan, tokys, Jon. 


INSTRUCTIONS: ■ . 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at tho conclusion of the trial (Part B) 
and at the completion of filial action in the case (Part C) and transmit hy 
fastest means in triplicate at each 3tage of the proceedings to the Director, 
Civil Affairs Division, TOSS, The Pentagon, Washington 25, D. D, 


25-8962L-3C0 
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Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Atfmy Forces 
Western Pacific 

UNITED STATES OF AMERICA ) 

vs ) ARRAIGNMENT 

) AND 

TAKEO NAKAMURA ) PUBLIC TRIAL 

KIYOSHIGE KATAGIRI ) 

KENSUKE KANODA ) 

YASUZO N/AC AMUR A ) 


Court No. 1 

High Commissioner’s Residence 
Manila 
9 May 


, P. I. 
1946 


Met, pursuant to notice, at 0900 hours, 

1 EMBERS OF MILITARY COMMISSION: 

COL. ARCHIBALD L. PARMELEE, CAC, President and Lav; Member 
COL. FRANCIS A. HAUSE, CAC 
COL. JOSEPH H. WARREN, INF 
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1ST LT. CLARENCE L. WATERS, CMP, ASST. DEF7USE COUNSEL 

INTERPRETERS FOR THE COIL ISSIO!.: 


2D LT. FRANK YAMAMOTO 

T/3GT. ROY KATO 

T/3 YOSIIIYUKI MOTOYOSHI 

REPORTERS FOR THE COMMISSION: 


SIDNEY YOUNG 
SEYMER L. CASH 
ARNOLD COHEN 
WILLIAM COHEN 







t 


INDEX 

WITNESSES 



DIRECT CROSS 

REDIRECT 

RE CROSS COIfl.^ 

Lorenzo Llartinez 

21 

32 

42 

43 

Hospicio Qucjas 

44 

58 



Pedro Lansi 

66 

79 



Ilanucl Romillo, Jr. 

84 

91 

91 

f2 

Alexis de Leon 

93 

105 

108 


Andres Collado 

111 

120 



Jacobo Alonzo 

125 

132 

138 

140 


exhibits 


Prosecution 

Letter Order, AG 000.5, 5 Dec 45 


Letter Order, AG 000.5 (14 Feb 46) LS 
Gen. Hq SCAP 

Par. 12, S.O. 105, Hq AFV.'ESPAC, 7 Hay 46 
Charge and Specifications 



PROCEEDINGS ' 

The Commission convened pursuant to notice at 0900 
hours, 9 May 194-6, in Court No, 1, High Commissioners 
Residence, Manila, P, I, 

COLONEL PARMELEE* The Commission will convene 
and hear any natter to be brought before it, 

LIEUTENANT EBERHARTER: May it please the 
Commission, these proceedings involve Japanese for whom 
personal interpreters have been furnished and it has been 
agreed between the accused and counsel for the defense 
and prosecution that under these circumstances it will 
not be necessary to translate the proceedings in open court 
to the accused. However, the defense reserves the right at 
any time where necessary for the proper and complete under¬ 
standing by the accused to request certain parts of the 
proceedings to be translated by the official commission 
interpreter, 

COLONEL PARMELEE* The proceedings will be so 


LIEUTENANT EBERHARTER* There has been referred 
to this Commission for trial the case of the United States 
of America against Takeo Nakamura, et al. The accused are now 
present together with defense counsel appointed by the 
convening authority. The prosecution is ready to proceed, 
COLONEL PA RMEI. EE t You may proceed, 

LIEUTENANT EBERHARTEE* The prosecution submits 
for incorporation into the record of these proceedings the 
following documents* Letter Order, AG 000,5 (14- Feb 46) 

LS, General Headquarters, Supreme Commander for the Allied 
Powers, dated 14 Feb 46 with the subject being "Trial of 
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Takeo Nakanura, ot al," with firsts indorsement from General 
Headquarters, United States Army Forces, Pacific, dated 
14 Feb 46. 

Paragraph 12 of Special Orders No. 105, Headquarters, 

United States Army Forces, V/ostern Pacific, dated 7 May 46. 

COLONEL PARMELEEj There being no objections the 

orders are received into the record* 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

"i.G 000.5 (14 Feb 46) LS APO 500 

14 February 1946 

SUEJECT* Trial of Takeo Nakanura, Akira Mizuno, 

Eitaro Ogawa. Kiyoshige Katagirl, 

Kensuko Kanoaa, Rokunojo Inanura, 

Yasutso Nakanura and Chokichi Hanc, 

TO s ConmanGer-in-Chief 

United States Arny Forces, Pacific, APO 500. 

M li. It is desired that a Military Commission be 
appointed for the trial of Takeo Nakanura, Akira Mizuno, 
Eitaro Ogawa, Kiyoshige Katagiri, Kensuke Kanoda, Rokunojo 
Inanura, Yasutso Nakanura and Chokichi Hane, members of the 
Japanese Imperial Forces, for the alleged offenses 
indicated in the attached Charge, 

"2. The trial is to be held in the city of Manila, 
Philippine Islands. The trial shall be conducted in con¬ 
formity with Regulations Governing the Trials of Accused 
War Criminals, dated 5 December 1945, General Headquarters, 
Supreme Commander for the Allied Powers, 

”3. The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will bo withheld pending the 
action cf the Supreme Commander for the allied Powers. 
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"FOR THE SUPREME COMMANDER* 

"/s/ H. W. mcfl 
H. W. ALLEN 
Colonel. AGD 
Asst. Adjutant General 


"1 Incl* 

Chg vs Takeo Nakamura, 

Akira Mizuno. Eitaro Ogawa, 
Kiyoshige Katagiri Kensuke Kanoda, 
Rokunojo Inamura, Yasutso Nakamura 
and Chokichi Hane 


"BASIC Ltr, GHQ, SCAP, file 000.5 (14 Feb 46) LS dated 14 Feb 46 

"subj* "Trial of Takeo Nakamura, Akira Mizuno. Eitaro Og^wa, 
Kiyoshige Katagiri, Kensuke Kanoda, Rolamojo Inanura 
Yasutso Nakamura and Chokichi Hane," 

"i.G 000.5 (14 Feb 46) LS 1st Ind. 

"General Headquarters, United States Army Forces, Pacific, 

"APO 500, 14 February 1946. 

•TO* Commanding General, United States Army Forces, 

Western Pacific, APO 707* 

"1, Pursuant to basic communication you are hereby 
directed to appoint a Military Commission for the trial of 
the following named members of the Japanese Imperial Forces: 

"Takeo Nakamura 
Akira Mizuno 
Eitaro Ogawa 
Kiyoshige Katagiri 
Kensuke Kanoda 
Rokunojo Inanura 
Yasutso Nakamura 
Chokichi Hane 

"2. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the 
execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 
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"3. The following named officers, assigned to the 
War Crimes Investigating Detachment, this headquarters, 
are made available to your command for service as prosecution 
personnel on the Military Commission to be convened by you 
for this purpose* 

"Lt. Commander Frank X. Didier,USNR, Chief Prosecutor 
2d Lt.Frank J, Eberharter, INF, Asst. Prosecutor 

"By command of General MacARTHUR* 

"/s/ H. W. Allen 

Colonel, AGD, 

"1 Incl* Asst. Adjutant General 

Chg as indicated 


/’ *••• 
r ^ ■» 


"RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

"Special Orders ) "APO 707 

, 7 May 1946 

No.105 ) "EXTRACT 

"12. The following officers arc appointed members 
of a Military Commission to meet in the City of Manila, 
Philippine Islands, at the call of the President thereof, 
for the trial of Takeo NAKAMURA and other accused war 
criminals. (Authority* 1st Ind. GHQ, AFPAC, APO 500, 

14 Feb 46, to letter GHQ, SCAP, file AG 000.5 (14 Feb 46) 
LS, dated 14 Feb 46, subj* "Trial of Takeo Nakamura, Akira 
Mizunc, Kitaro Ogawa, Kiyoshige Katagiri, Kensuke Kanoda, 
Rokunojo Inamura, Yasutso Nakamura and Chokichi Hane")* 
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Col. Archibald L. Parmelee CAC Pres. & Law Member 

Col. Francis A. Hause CAC 

Col. Joseph H. Warren INF 

Col. William R. Hamby CAV 

Lt. Col. John A. Chase (CMP) FA 

Lt. Col. Starley N. Boykin, Jr. INF 

Capt. Glenn W. Hendricks FA 

Capt. Jack Ellingson CMP 

"2d Lt. Frank J. Eoerharter, INF, is designated 
Prosecutor. 2d Lt. Jo)in E. McCullough, TC, is designated 
Chief Defense Counsel and 1st Lt. Clarence L. Waters, CMP, 
is designated Asst. Defense Counsel. 

"The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated 5 December 194-5, subj: "Regulations 
Governing the Trials of Accused War Criminals," and is 
authorized to employ or appoint such interpreters, 
stenographic reporters and other assistants as it shall 
deem advisable. 

"The record of trial including any judgment or 

sentence will be transmitted directly to this headquarters. 

for action by the appointing authority. 

"BY COMMAND OF LIEUTENANT GENERAL STYER: 

"OFFICIAL: /s/ Benito Morales 
BENITO MORALES 
Lt. Colonel, AGD 
Asst Adj Gen. 

"J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 

" DISTRIBUTION : 

War Crimes (50) 


"RESTRICTED" 
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LIEUTENANT EBERHARTERi The prosecution offers 
as Exhibit No. 1, Letter Order AG 000.5, 5 Dec 45, LS, 

General Headquarters, Supreme Commander for the Allied 
Powers, dated 5 December 1945, with the subject being 
"Regulations Governing the Trials of Accused War Criminals." 

COLONEL PARMELEE* There being no objection, 
Prosecution^ Exhibit No. 1 will be admitted in evidence. 

(Prosecution Exhibit No, 1 
was received in evidence.) 

LIEUTENANT EBERHARTER* Let the record show at 
this time that the President of the Commission has previously- 
delegated to the prosecutor the powers and duty of summoning 
witnesses and administering oaths during the course of these 
proceedings in accordance with paragraph 5C.(3) of the Rules 
and Regulations Governing the Trials of Accused War Criminals, 
The prosecution is ready to proceed with the arraignment 
of Takeo Nakamura, iikira Mizuno, Eitaro Ogawa, Kiyoshige 
KatagirJ^ Kensuke Kanoda, Rokunojo Inamura, Yasutso Nakamura 
and Chokichi Hane. 

COLONEL PARMELEE* The reporters will be sworn, 
(William Cohen and Arnold Cohen wore duly sworn as official 
court reporters.) 

COLONEL PARMELEE* The interpreters will be sworn. 
(Lieuten a nt Frank Yamamoto, T/Sgt, Roy Kato, T/3 
Yoshiyuki Moboyoshi were duly sworn as official court inter¬ 
preters.) 

COLONEL PARMELEE: The Commission will be sworn. 
(Colonel Parmelee, Colonel Hause, Colonel Warren, 

Colonel Hamby, Lt % Colonel Chase, Lt* Colonel Boykin, 

Captain Hendricks and Captain Ellingson were duly sworn as 
members of the Commission,) 
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COLONEL PARMELSE* The prosecution will be sworn. 
(Lieutenant Eberharter was duly sworn as chief pros- 


LIEUTENANT EBERHARTER* A certified copy of the 
charge and specifications against Takeo Nakamura, Akira 
Mizuno, Eitaro Ogawa, Kiyoshige Katagiri, Kensulte ■ Kanoda, 
Rokunojo Inamura, Yasutso Nakamura and Chokichi Hane, together 
with a true and complete translation thereof, was served upon 
the accused by Lieutenant Eberharter on 22 April 46 and again 
after orders appointing the Commission and prosecutor on 
8 May 46 at Manila, P. I. Defense counsel was given a copy 
of the charge and specifications on 25 Feb 46. 

COLONEL PARMELEEi The rights of the accused as 
set forth in Paragraph 5b, Sub-soction.3 of Letter dated 
5 December 1945, General Headquarter, Supreme Commander for 
the Allied Powers, entitled "Regulations Governing the Trials 
of Accused War Criminals," heretofore introduced into the 
record will be read and explained. 

LIEUTENANT EBERHARTER* (Reading)"b. Bights of 
the accused. The accused shall be entitled* 

1, To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise the 
accused of each offense charged, 

2, To be represented prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice or to conduct his own defense. 

3, To testify on his own behalf and have his counsel 
present relevant evidence of the trial in support of his 
defense, and cross-examine each adverse witness who personally 
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appears before the Commission. 

4. Tc nave the substance of the charges and speci¬ 
fications, the proceedings and any documentary evidence 
translated when ho is unable otherwise to understand them. u 

COLONEL PARIISLEE: The interpreters will translate 
the Rights of the accused, 

(The interpreter translated to the accused.) 

COLONEL P*.RIIELEE * The provisions of Sub-Section 
CO have boon complied with, it appe aring that a certified 
copy of the charge and specifications, together with a 
true and complete translation thereof were served upon 
the accused 22 April and 8 May 1946, 

Whom do the accused desire to introduce as defense 
cconsel? 

LIEUTENANT MC CULLOUGHi Sir, the accused desire 
tc be represented by Clarence L. Waters, Corps of Military 
Police and Lieutenant John E, McCullough, Transportation 
Corps, 

COLONEL PARABLES: The charge and specifications 
will bo read to tho accused, 

(Tho charge and specifications woro read to the 
accused.) 

LIEUTENANT EBERHARTKR: The prosecution now intro¬ 
duces for incorporation into the record tho charge and 
specifications which have been read to tho accused. 

COLONEL PARM KLEE» Any objection by the 

defense? 

LIEUTENANT liC CULLOUGH: There is no objection. 

COLONEL PARMELEE: There being no objection, the 
charge and specifications arc received into the record. 
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"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

* * * 


"Before the 
MILITARY COMMISSION 
cofcvened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


) "UNITED STATES OF AMERICA 

) 

) vs 

) 

) Takeo NAKAMURA 

) Akira MIZUNO 

Eitaro OGAWA 
Kiyoshige KATAGIRI 
Kensuke KANODA 
Rokunojo INAMURA 
Yasutso NAKAMURA 
Chokichi HANE 


"CHARGE 

"That Takeo NAKAMURA, Akira MIZUNO, Eitaro OGAWA, 
Kiyoshigi KATAGIRI,Kensuke KANODA, Rokunojo INAMURA, 

Yasutso NAKAMURA and Chokichi HaNE, members of the Imperial 
Japanese Armed Forces and Government, at the places and on 
the dates hereinafter specified, during a time of war 
between the United States of America, its allies and 
dependencies and Japan, did wrongfully fail to discharge 
their military duties and did otherwise commit high crimes 
in that they directed, permitted and participated in the 
brutal mistreatment and torture of unarmed Filipino civil¬ 
ians and wrongfully executed or directed and permitted the 
unlawful execution, without cause or trial, of unarmed 
Filipino civilians and thereby they violated the laws of war. 
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"SPECIFICATIONS 


* 


» 


"1. In that Takeo NAKAMURA did, during the period from 
about August 1944 to about March 1945 in Cagayan Province, 
Luzon, Philippine Islands, wrongfully direct, order, permit 
and allow members of the Imperial Japanese Armed Forces under 
his command and control unlawfully to mistreat and torture 
Jose de los ANGELES, Tomas L. NOLASCO, Isabelo PERALTA and 14 
other unarmed Filipino civilians and unlawfully to kill, with¬ 
out cause or trial, Lope TAGUBA, Teodoro COLLADO, Rafael 
(Gabriel) ARAGON and 27 other unarmed Filipino civilians, all 
as set forth in Specifications 2-8 inclusive, in violation 
of the laws of war. 

"2. In that Takeo NAKAMURA, Akira MIZUNO, Eitaro OGAWA, 
Kiyoshige KATAGIRI, Kensuke KANODa, Rokunojo INAMURA and 
Yasutso NAKAMURA did, during August and September 1944 at 
Aparri, Cagayan Province, and other places in Luzon, 

Philippine Islands, unlawfully mistreat and torture Jose 
de los ANGELES, Lorenzo MARTINEZ and 13 other unarmed 
civilians, in violation of the laws of war. 

"3. In that Takeo NAKAMURA, Chokichi HANE, Kiyoshige 
KATAGIRI and other persons connected and acting with the 
Imperial Japanese Armed Forces, did, during November 1944 
and January 1945 at ..parri, Cagayan Province, Luzon, 

Philippine Islands, willfully and unlawfully torture and 
kill, without cause or trial, Lope TAGUBA, Valentin RUELOS 
and 11 other unarmed civilians, in violation of the laws 
of war. 
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"4, In that Takeo NAKAMURA, Akira MIZUNO and Eitaro 
OGAWA did, on or about 31 December 1944 at Ballesteros, 
Cagayan Province, Luzon, Philippine Islands, willfully 
and unlawfully torture and kill, without cause or trial, 
Teodoro COLLaDO, an unarmed civilian, in violation of the 
laws of war. 

"5. In that Takeo NAKAMURA, Akira MIZUNO, Eitaro 
OGAWA r\« other persons connected and acting with the 
Imperial Japanese Armed Forces, did, on or about 6 January 
1945 at Ballesteros, Cagayan Province, Luzon, Philippine 
Islands, willfully and unlawfully torture and kill, without 
cause or trial, Prudencio GASCON, Godofredo GASCON and 12 
other unarmed civilians, in violation of the laws of war. 

”6. In that Takeo NAKAMURA, Chokichi HANE, Akira 
MIZUNO and other persons connected and acting with the 
Imperial Japanese Armed Forces, did, from about 13 February 
1945 to about 19 February 1945 at Cumao, Cagayan Province, 
Luzon, Philippine Islands, willfully and unlawfully mistreat 
and torture Tomas L. NOLuSCO and Isabelo PERALTA, unarmed 
civilians, in violations of the laws of war. 

•«7. In that Takeo NAKAMURA, Chokichi HANE, Akira 
MIZUNO and other persons connected and acting with the 
Imperial Japanese Armed Forces, did, from about 13 February 
1945 to about 19 February 1945, at Cumao, Cagayan Province, 
Luzon, Philippine Islands, willfully and unlawfully torture 
and kill, without cause or trial, Rafael (Gabriel) ARAGON 
and 12 other unarmed civilians, in violation of the laws 
of war. 
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"8. In that Takeo NAKAMURA, Rokunojo INAMURA, Chokichi 
Hi*NE and other persons connected and acting with the Imperial 
Japanese Armed Forces, did, on or about 10 January 1945 at 
Aparri, Cagayan Province, Luzon, Philippine Islands, will¬ 
fully and unlawfully kill, without cause or trial, about 30 
unarmed civilians by dynamiting the building in which they 
were then confined, in violation of the laws of war. 

"Dated 13 February 1946. 

"/s/ Alva C. Carpenter 
»/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 


"Before me personally appeared the above-named accuser 
this 13 day of February 1946, and made oath that he is a 
person subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief, 

"/s/ Edmund M. Sweeney 
1st Lt JAGD AUS 
"GENERAL HEiJ)QUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 


.1946 


"Referred for trial to Lt. Commander Frank X. Didier, 
USNR, Chief Prosecutor of the Military Commission appointed 

by paragraph_, Special Orders No. this Headquarters, 

_1946. 

"By command of Lieutenant General STYERi 

»/t/ C. H. DANIELSON 

Major General, USA 
Adjutant General 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese,on the above-named accused this_day of 1946. 







•'GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 


"7 May 1946 

"Referred for trial to 2nd Lt. Frank J. Eberharter, 
INF., Prosecutor of the Military Commission appointed by 
paragraph 12, Special Orders No. 105, this Headquarters, 

7 May 1946. 

"By command of Lieutenant General STYER: 

"/s/ W. P. Moore 
"/t/ W. P. MOORE 
Lt. Col., AGD 
Asst Adj Gen, 

"I hereby certify that I have served a copy hereof, 
together with a true and comnlcte translation thereof into 
Japanese, on the above-named accused this 22 day of April 
1946, and 8 May 1946. 

•'/s/ Frank J. Eberharter 
2d Lt. Inf. 

- Prosecutor 


I * 


COLONEL P^JiKELEEf Arc the accused now ready to 
enter their plea? 

LIEUTENANT EBERHARTER s At this time the 
prosecution wishes to dismiss the charges without prejudice 
insofar as they relate to Rokunojo iriamura, Chokichi Hano 
and Eitaro Ogawa as they have not been apprehended. 

COLONEL P^RMELEEj There being no objection, 
the charges and specifications insofar as they relate to 
Rokunojo Inamura, Chokichi Hane and Eitaro Ogawa are 
dismissed without prejudice* 

LIEUTENANT EBERHARTER* At this time the prose¬ 
cution also wishes to dismiss the charge and specifications 
without prejudice insofar as they relate to Akira Mizuno, 
After preparation of the charge and specifications it 
came to the attention of the prosecutor that Akira Mizuno 
had been stricken with some kind of mental derangement. 

On 19 March 1946 the prosecutor inquired of Captain Orton, 
H.C. 174th Station Hospital at Luzon POW Camp No. 1 as to 
the condition of Akira Mizuno. ’The next day he telephoned 
our office and advised in his opinion Mizuno was insane. 
There being no commissi on appointed at that time, the 
prosecution forwarded a letter on 21 March 1946 to Colonel 
H, W, Holt, the Executive Officer of War Crimes Trials, 
requesting he secure a complete examination by qualified 
psychiatrists. Under date of 1 April 1946 the prosecutor 
received a letter from Captain Marcel T, Kahn, MC, forwar¬ 
ding report of Major Harry Brick, MC, Chief of the NP 
Section of the 4th General Hospital, Manila, P. I, At 
this time we offer for incorporation in the record the 
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letter of Captain Kahn and the report of Major Brick, 
COLONEL PAHMELEEi There being no objection, 
the letter and report are received into the record, 

'*HEADQUARTERS AFWESPAC 
CHECK SHEET 

"PHONE 265 
MTKtLPM 

FROM* SURGEON, WAR CRIMES TRIALS 1 April 1946 

TO * Executive Officer, War Crimes Trials 
RE * Mental Condition AKIRA MIZUNO 

"1, In accordance with request by COL. FRANK E. MEEK, 
this Japanese was transferred to the Stockade in the High 
Commissioner's Residence, where I saw him on 28 March 1946, 
and again in consultation with HAJ, BRICK on 30th March 
1946. 

"2, At present MIZUNO presents unmistakable symptoms 
of mental disorder which makes him not only unable to 
defend himself but makes it impossible to communicate 
with him, 

"3. The duration of this mental condition can not 
be ascertained definitely, and no statement can be made 
whether he was deranged mentally at the time these atroc¬ 
ities were committed, 

"4, Copy of the psychiatric findings by MAJ. BRICK 
is enclosed. Prisoner was referred to an institution for 
committment to closed ward, 

»/s/ Marcel T. Kahn 
/t/ MARCEL T. KAHN ‘ 

Capt, M.C. 
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"1st Ind. 

"TO: WAR CRIMES BRANCH: "1 April 1946 


Herewith are result of psychiatric examination of 
MIZITNO Akira. 

»/s/ H. W. Holt 
/t/ H. W. HOLT 
Col. FA 

Executive for War Crimes Trials 


“ PSYCHIATRIC EXAMINATION 

Prisoner-of-War: SERGEANT AKIRA MIZUNO March 30, 1946 
“The POW Sergeant Akira Mizuno was lead into the 
examining room assisted by two guards. He had to be forced 
to sit down. From that time till the end of the interview 
he talked continuously and irrelevantly. With the aid of 
the interpreter, 2nd Lieutenant Sho Onodera, the following 
stream of talk was elicited. 

"I understand. I understand. My rear is burning. 
Don't give me any more injections. My sweetheart is now 
a nurse. If you try to fool me and give me an injection, 
it won't work. I had three transfusions. Don't try to 
fool me with your poker face. I was riding in a train and 
she laughed in my face. If you let me see my mother, I'll 
talk. Tojo is a great man. Anyone who says Tojo is-a 
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fool, I can’t understand him, Why didn’t you hit no? 

For three cents 1*11 buy that rico cake. My girl looks 
like Deanna Durbin. My girl friend had a baby. If you 
talk about my girl, she’s gone. No natter how many 
injections you will give me it won’t work after the 
third one. Call ny brother and I’ll talk to hin. Some¬ 
body took ny dagger away so I can’t even fight. I tried 
to commit suicide but they took it away, MacArthur is a 
fool, he doesn’t know manners. Shall I tell the Japanese 
Spirit, now?* 

"The examination reveals a perturbed, verbose, 
voluble, and distractable individual. Affect was 
inappropriate. While talking about commiting suicide he 
smiled at the same time. Flight of ideas was marked. 

The flow of emotions was labile. Most of the time he 
appeared preoccupied and stared into space, R e peated 
efforts to obtain information in relation to the orien¬ 
tation in the spheres was of no avail. His general know¬ 
ledge concentration and memory could net be tested. 

His perseverance is mainly of a paranoid nature. Though 
no definite hallucinatory trends could be elicited, 
marked Echolalia was evident, 

" Summary 

"The above POW shows sign of a disturbance in 
thought content. Ho is insane. He does not know the 
difference between right and wrong, is unable to defend 
himself at this time and cannot be held responsible for 
his actions. 
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“ Diagnosis 

“Psychosis; Paranoid condition. 


“/s/ Harry Brick _ 

“/t/ HARRY BRICK 
Major MC 
Chief of N-P Section 
4th General Hospital 
Manila, P.I. 
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LIEUTENANT EBERKAFTER: The Prosecution moves for a 
dismissal of the charges against Akira Mizuno without 
prejudice to the institution of another charge should the 
accused become sane at a later date. 

COLONEL PARMEIEE: There being no objection, the 
charges and specifications, in so far as they relate to Akira 
Mizuno, are dismissed without prejudice. 

LIEUTENANT EBERHARTER? It has been stipulated that the 
correct name, rank and internment serial numbers of the 
accused here present are as follows: 

Takeo Nakamura, Captain, 51J14680; 

Kiyoshige Katagiri, 1st Sergeant, 5U89921; 

Kensuke Kanocla, Lance Corporal, 51J15974; and 

Yasuzo Nakamura, Sergeant, 51J90363. 

It will be noted that the spelling of Sergeant Naka¬ 
mura's given name has been corrected from what it is on 
the charge and specifications, the correct spelling being 
Y-a-s-u-z-o. 

COLONEL PARMEIEE: Does the defense join in that 
stipulation, and is it satisfied that the serial numbers 
given by the prosecution are correct? 

LIEUTENANT McCULLOUGK: That is correct, sir. 

COLONEL PARMELEE: And that the given name is correct? 

LIEUTENANT McCULLOUGH: Yes, sir. 

COLONEL PARMELEE: The stipulation will be accepted. 

Has the defense any motions? 

LIEUTENANT McCULLOUGH: Sir, the defense has no special 
motions to present at this time. 

COLONEL PA"MELEE: Trkeo Nakamura, Kiyoshige Katagiri, 
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Kensuke Kanoda and Yasuzo Nakamura, at this time the Com¬ 
mission will hear your pleas to the charge and specifications 
which have been read to you. You may plead either guilty or 
not guilty. 

(Interpreter Kato translated to the accused.) 

TAKEO NAKAMURA: Not guilty. 

KENSUKE KANODA: Not guilty. 

YASUZO NAKAMURA: Not guilty. 

KIYOSHIGE KATAGIRI: Not guilty. 

COLONEL PARIIELEB: Is the Prosecution ready to proceed 
with the trial? 

LIEUTENANT EBERHARTER: The prosecution is now ready to 
proceed with the presentation of its case. 

COLONEL PARHELEE: Is the defense agreeable to proceed¬ 
ing at this time? 

LIEUTENANT McCULLOUGH: Yes. 

COLONEL PARMELEE: The Commission will hear the open¬ 
ing statement of the Prosecution. 

LIEUTENANT EBERHARTER: Hay it please the Commission, 
the nature of this case generally and briefly is this: 

We propose to show that in the northern part of Luzon, 
Cagayan Province, was an Imperial Japanese outfit known as 
the Kempei Tai, with headquarters at Aparri, Lal-lo, Cumao and 
various stations and smaller towns, including Ballesteros, 
all of which are in 'Cagayan Province, This unit was headed 
by Warrant Officer Inamura until the early part of September 
1944, at which time Captain Takeo Nakamura took over the 
command. We will show that in addition to the commander, 
all the accused here present were a part of Kempei Tai and 
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overt? ted as a part of that Kempei Tai. It will be our pur¬ 
pose to show that as part of this operation they imprisoned 
persons without any cause, imprisoned them under inhuman cir¬ 
cumstances and conditions, mistreated them, gave them the 
water cure and other means of torture, and that if they did 
not direct, they participated in the execution of Filipino 
civilians without cause or trial. 

It nay be noted from a reading of the charge and speci¬ 
fications that all the accused are not charged with murder. 
However, all of them are charged with inhuman torture. The 
prosecution will try to put on their witnesses in the order 
of the specifications. It so happens that some few witnesses 
have knowledge of several specifications. We will try to 
keep the order running as the specifications read. 

The prosecution would like to call as its first witness 
Lorenzo Martinez. 

LORENZO MARTINEZ, 

called as a witness on behalf of the prosecution, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHAHTERi• 

Q Before asking any questions, I want to ask that you 
make an effort to speak especially loud. There is a number 
of people here and we want them all to hear. We don't want 
the necessity of repeating any answers. 

Will you state your name to the Commission, please. 

A Lorenzo Martinez. 

Q How old are you? 

A 29 years old. 
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Q Where do you live? 

A Aparri, Cagayan. 

Q Did you live there during the occupation of the 
Japanese forces? 

A Yes, sir. ' 

Q Do you know of any atrocity committed by the Japanese 
while you were in Aparri? 

A Yes, sir. 

Q Tell me about it. 

A On last August 30th, 1944, those Japs were looking for 

me, but I was able to evade them, and at night. So because 
they cannot find me they took eight of my uncles and cousins 
as hostages. That fellow, Katagiri there (pointing)—one of 
my cousins who is now a lieutenant in the army — he hit him 
on the head with a gun and he sustained an open v/ound right 
here (indicating head). 

Q You pointed over there to the defense table. Will you 
describe what he is wearing so that we will know. 

A That fellow there, writing. 

Q The one writing? 

A Yes. 

(The witness approached defense table and pointed out 
accused.) 

LIEUTENANT EBERHARTER: Let the record show that he 
identified Katagiri. 

COLONEL PAR35ELEE* The record will so indicate. 

A (Continuing) And even one of ny uncles who has paraly¬ 

sis on his one feet, he was badly beaten by that fellow, 
slapped and kicked by him, this Katagiri (pointing). Of 
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course, I have not seen this, but next day when I heard 
about the imprisonment of my uncles and cousins, I went to 
surrender. 

Q You surrendered? 

A Yes, sir, and I saw the eight fellows inside the Kempei 
Tai. 

Q You saw your uncle at that time, did you? 

A Yes, sir. 

Q And that is how you know as to his condition? 

A Then I went beside him. They sent me to stand beside 

Arturo Alvarado, and he told me that that fellow, Katagiri, 
hit him on the head; that's why he had blood all over, and 
his face was even swollen. 

Q All right. You say you surrendered to the Kempei Tai 
in Aparri. Were you mistreated in any way? 

A Yes, sir. That very morning when I surrendered, about 
9, between 9 and 10, I was taken upstairs by this Katagiri 
himself, and he was asking me questions, and there was this 
Inamura — I think he was the head of that Kempei Tai before — 
he was there, and he was asking questions through Katagiri, 
and Katagiri was asking me questions in English. 

Q Katagiri speaks English, is that it? 

A A little. 

Q All right. 

A Then he told me to write down my full history, my life 

history, since the beginning of the war, and I put down my 
history. I didn*t % 3tate anything about guerrilla, or I did 
not say that I was a member of any guerrilla organization. 

Then when this Inamura knew about it, because Katagira told 


23 






♦ 


* 


him about what I wrote, he begins beating me up, and he took 
the chair. They let me sit, and he pinned me on the floor 
(demonstrating)> and took me by the neck — 

Q That was Inamura, is that correct? 

A Right. 

Q Did Katagiri mistreat you in any way? 

A He was then just slapping me around, that's all; but 
Inamura was doing the beating and kicking, and he pinned 
this chair to my neck (demonstrating). 

Q How long did that last? 

A It lasted around 12 o'clock, 

Q Around 12 o'clock. All right. Then where were you 

taken? 

A He brought me down with the other prisoners. Then they 
allowed me to take my chow, about 1:30, 2 o'clock. They took 
me again. This was Ito and Hane. They brought me inside the 
main building of the Kempei Tai, out at the bodega. 

Q Where was the Kempei Tai headquarters? 

A La Granja Building. 

Q A distillery? 

A A distillery. 

Q Did you see anybody else mistreated while you were 
there? 

A Jose de los Angeles. He was being hung by that Kanoda 
there. 

Q By Kanoda. Yfould you step over and identify Kanoda? 

A Yes. 

(Witness approached defense table and identified accused.) 
LIEUTENANT EBERHARTER: Let the record show that he 
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properly identified Kensuke Kanoda. 

COLONEL PARI!SLEE: The record will so show. , 

Q 'There v/as this? 

A Right at the bodega*. 

Q Where? 

A The bodega, at the La Granja Distilleries. 

Q I see. It was inside the building? 

A Inside the building. 

Q You mean they had a rope around his neck? 

A Yes, sir, there was a rope around his neck, and they let 
him stand on a table like that, and there was the rope here 
(demonstrating), and they put it — threw it over the wood that 
was near the ceiling of the bodega, and some one of them tied 
it. Then they took away the table. Then he said, u Yes, I am 
guerrilla." Then they put him down. 

Q After being hung he admitted he was a guerrilla and they 
let him go, is that correct? 

A Yes. 

Q Did you see anyone else mistreated? 

A I was then brought in there, a few meters away from 
Jose de los Angeles. This Hane tied me on a bench. He was 
hitting re in the face, slapping me, kicking me. Then this 
Inamura went inside and told him something in Japanese and 
they let me go. When they brought me outside they took this 
Antonino I-iban inside. 

Q 7/hat date was that, if you recall? 

A I don't recall it — maybe that was September 1st. 

Q September the 1st. Were you ever mistreated during the 
latter part of September or — 
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A What was that, sir? 

Q Were you ever mistreated — Do you remember when 
Captain Takeo Nakamura arrived at the Kempei Tai head¬ 
quarters in Aparri and took command — 

A Nakamura, sir? 

q Yes. 

A I remember that they told us to stay on attention, 
early one day, but I cannot remember the exact date; but that 
was in September 194-4. 

q Do you remember whether it was the early part of Septem¬ 
ber, the middle or the latter? 

A Some time the middle of September, 

q Around the middle of September. Were you ever mis¬ 
treated by Captain Nakamura himself? 

A When I was mistreated by all these fellows here, this 
Captain Nakamura was just sitting right inside his room where 
he had his table. 

Q Did he help in mistreating you in any way? 

A He was just looking at me because I was standing right 

in front of him about five meters away from his table. 

Q Did ho do anything to stop the mistreatment? 

A No, he was just laughing, 

q What did that mistreatment consist of? 

A They water-cured me. 

Q Water cure? Would you explain that, what you mean by 
"water cure"? 

A This Ogawa - I think he is not here around - he was 
forcing me to admit that I was one of the guerrillas who 
entered the Bilibid Prison in that year, and X said no, and 
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what ho did, he ordered two Kempei Tais to tie my feet like 
that (demonstrating), and one of them stepped on my left 
hand, one here (indicating) on my right hand, and this Ogav/a 
was right here on my stomach while that Kanoda there (point¬ 
ing), he took off his shoes and he was beating me on my face. 
After that, because I did not like to answer anything, they 
put a towel here (indicating), or handkerchief, and they begin 
pouring water. 

Q Towel here. Where do you mean by ’’here"? 

A Here (indicating). 

Q Over your face? 

A Over my face. And he was beating me. And I didn't 

answer. I didn't say anything, because I was about to lose 
my consciousness. I didn't like to answer, though, but he 
keep beating, and this Ogawa even was beating me, and the 
other fellows were helping. I was lying flat on the floor 
like that (indicating), and the two fellows were pulling the 
rope that was tied on my both feet. 

Q Is that v/hat the water cure consisted of, just putting 
a wet towel on your face? 

A No, they were pouring water. 

Q They were puring water? 

A Yes, sir. 

Q How long did that keep up? 

A That kept up about — because they took me about six 
o'clock in the afternoon, they begin beating me up, and then 
about 11 or 12 they hang me by tying my feet like that, with 
my hands, and connecting it hero to my neck. They put a 
wood here (indicating), and they hang me. 
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Hung you up? 

Yes, sir. 

You say they hung you up. Who was that? 

Kanoda is one. This Kanoda is one, and Ogavva, he is 


Were you beaten any more times or given the v/ater cure 


any more times? 

A Many times, sir. 

Q How many times would you say you were beaten? 

A About six or seven times that I was given that. 

Q That you were beaten up? 

A That I was given this water cure. 

Q Who all gave you that water cure? 

A This Kanoda, this Nakamura,sergeant, 

Q Sergeant Nakamura? I don't believe you have identified 

him. Which one is he? Will you point him out? 


(Witness approached defense table and pointed to accused.’) 
This fellow with the big jaw (indicating). 

LIEUTENANT EBERHARTER: Let the record show that he 
properly identified Sergeant Nakamura. 

COLONEL PARMELEE: The record will so show. 

A (Continuing) Ogawa, Sergeant Nakamura, Kanoda, Ito, 
and then there is some other fellows there who I do not know. 

Q (By Lieutenant Eberharter) You don’t remember their 


How many times were you beaten up during your imprison- 
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A Hany times, sir. I was beaten up many times since I 
surrendered -- that was September 1 until the 25th of 
September. 

Q Until what date? 

A The 25th of September. That is when they took us away 
from Aparri. I was constantly beaten up until the 22nd. 
Sometimes twice, sometimes once or three times a day. 

Q Every day? 

A Yes, sir. They take me in the morning, beat me up 
until 12 o'clock in the afternoon; then take me again 1 or 
2 o'clock in the afternoon and up till 5; then nighttime. 

Q Were there any other prisoners held by the Kempei Tai 
while you were there? 

A Yes, sir. Jose de los Angeles, Hospicio Quejas, Jesus 
Gorospe, Ismael Furagganan, Adolfo Umengan, Longfellow Umongan, 
Diego Galvez, Antonino Llban, Samuel Tovera and Felicisimo 
Lazo. There were others, more. 

Q How many would you say in all? 

A About 20 to 25. 

Q What was the size of your cell? 

A Our cell, there were about 12 or 13, sir, was this 

big (indicating), from there to here; and the length was 
this (indicating). 

Q How far in yards or meters? 

A Two and a half meters in width. 

Q Tv/o and a half meters in width? 

A And about three meters in length. 

Q About three meters in length. And there were 22 to 
25 prisoners in there? 
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A No, from 12 to 10 prisoners. 

Q How many different cells were there? 

A There were onlj' - two. 

Q There were two cells. You mentioned that you were held 
prisoner until the 25th of September, 1944. Were you releas¬ 
ed on that day? 

A No, sir, we were held there inside a truck. They 
make us lie, 10 of us. We were Adolfo Umengan, Longfellow 
Umengan, Samuel Tovera, Ismael Furagganan, Felicisimo Lazo, 
Cipriano Daluddung, Hospicio Quejas, Antonino Liban and Jesus 
Gorospe, and me. We were lined up single file. Then they 
tie our hands together. Then we waited for something. Then 
came a truck in front of the ICempei Tai, and we were ordered 
to walk inside and board the truck, Y/hen we were already 
inside the truck my hand was tied onto that of Hospicio 
Quejas’ feet, and my other hand was tied to somebody's feet, 
and the others were done the same thing. 

Q Where were you taken then after you were loaded into 
this truck? 

A Then we were all tied up — well, they covered us with 
canvas, then I suspected that we were going to be brought 
somewhere, so what I did, because it was not ’mown by any¬ 
body, I put my head out like that so that somebody who might 
be passing by might see me and might tell my folks at home. 

So these — 

Q Who was on that truck? Were they members of the Kempei 
Tai? 

A Yes, sir* 

Who? 


Q 
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A Can I read the names of the Japanese accused, sir? 

Q Any one of these? 

A They are not here, sir. He is not here; he is not here* 
Oh, Mizuno. 

Q Mizuno, Anyone else? 

A There is another sergeant, but I do not know his name. 

Q Captain Takeo Nakamura, did he go along? 

A No. 

Q Katagiri? 

A (Nods negatively.) 

Q Kanoda? 

A (Nods negatively.) 

Q Sergeant Nakamura? 

A No. 

Q V/here were you finally brought? 

A V/e were brought to — 

Q I mean the end of your trip, where were you finally 
brought? 

A Here in Fort Santiago. 

Q Fort Santiago. That’s here in Manila? 

A Yes, sir. 

Q During the tortures, this beating and water cure that 
you described, had you ever admitted being a guerrilla? 

A Yes, sir. 

Q You admitted being a guerrilla, Y/hat happened at Fort 

Santiago? 

A Before we left together for Fort Santiago, sir, this 
Kanoda was with us. 

Q Kanoda was with you? 
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A Yes, sir. 

Q He joined you? 

A He joined us in Tuguesrarao. And Inamura. 

Q All right. What happened to you in Manila? Were you 

released? 

A No, sir. We were brought inside Fort Santiago, because 
the cells in Fort Santiago were then packed up with prisoners. 
We were hand-tied right at the railings of the prison cells, 
and our foot tied to each other's, the ten of us. We stayed 
there like that, in that position (demonstrating). The 
Japanese guard was just passing by constantly, kicking us 
whenever he passed us by. He passes by all the time. 

Q What were you brought to Manila for? 

A Well, we were court-martialed. 

Q You were court-martialed? 

A Yes, sir, 

Q What was the sentence of the court-martial? 

A Sentenced to 12 years. 

Q After admitting being a guerrilla you were sentenced to 
12 years? 

COLONEL PARMELEE: The Commission will recess for 
approximately ten minutes. 

(Short recess.) 

LIEUTENANT EBERKARTER*: Members of the Commission, the 
accused, counsel for the accused, and counsel for the prose¬ 
cution are all present, 

COLONEL PARMELEE: The Commission is in session. 

CROSS EXAMINATION 

LIEUTENANT McCULLOUGH: I want to remind you that 
since your recess you are still under oath. Do you under¬ 
stand that? 
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THE WITNESS: Yes, sir* . 

BY LIEUTENANT IfcCULLOUGH: 

Q Who told you about the beating of your uncle? 

A My uncle. 

C) You actually did not see it yourself, is that correct? 

A That is correct* 

Q That is, it is correct that you did not see it, is 
that right? 

A But I saw his face swollen, 

Q The beating itself you did not see? 

A No. 

Q Do you know why you were captured by the Japanese 
Kempei Tai in Aparri? 

A I was not captured, sir. I surrendered because eight 
of my uncles and my cousins — there were eight of them who 
were taken as hostages because they cannot capture me or 
they were not able to capture me. 

Q Were you a member of an ROTC unit? 

A Yes. 

Q Were the other members that were taken with you to 
Manila also members of an ROTC unit? 

A Well, I do not know, sir; not all, for I know only some 
who were members. 

Q Y/ere some of them members? 

A (Nods Affirmatively.) 

Q Y/ere they all trxed with you in court-martial proceed¬ 

ing in Manila by the Japanese armed forces? 

A' ’ Yes. 

Q Were you all sentenced for being ROTC members or members 
of the guerrillas? 
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A Yes, sir. 

Q Were they all sentenced to a term of years? 

A What is that? 

Q Were you all sentenced for a term of years? 

A Yes, sir. 

Q When were you released? 

A We were liberated in MUntinlupa, that is the New 
Bilibid Prison, last February 5, 1945, by the guerrillas 
themselves. 

Q Where is the man that you described as being hung by 
the neck now? 

A He is not here. I think he is with the Philippine 
Army. 

Q So he is alive at the present time, is that correct? 

A Yes, sir. 

Q At the time you surrendered to the Japanese did you 
surrender any firearms or other weapons? 

A None, sir. 

Q Did you have any weapons or other firearms? 

A None. 

Q I believe you said that Kanoda was with you on the 
truck en route to Manila, is that correct? 

A What, sir? 

Q Was Kanoda with you on the truck on your ride to 

Manila? 

A Right. 

Q Were you mistreated in any way by Kanoda between Aparri 
and Manila? 

A No, sir, but we were tied. 
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Q Y/ere you fed on the trip? 

A On September 25th —that was when they brought us out 
from Kempei Tai in Aparri — we were brought to Tuguegarao 
that same day. We arrived in Tuguegarao about between 
six and seven; then by the 27th of September, around 9 and 
10 o’clock, we were taken out again, put inside the truck, 
and we were heading southward, We didn’t know where we were 
going because nobody told us. They didn't tell us anything. 
They just told us to go inside the truck. They tied us, that 
is, my hands were tied on some of my companions' feet, and 
their hands tied on others of our companions' feet. 

Q On the trip to Manila were you fed any meals? 

A That is, we were not fed until we reached Bayambang. 

Q Were you fed then in Bayambang? 

A We were fed in Bayambang. That was already about 8 
o'clock at night, 8 or 9. 

Q Were you given oranges en route down? 

A No, just a bowl of rice that big (indicating), without 
water. 

Q Are you sure that you were not given any oranges on 
the road down to Manila? 

A (Nods negatively.) 

Q Were any of your companions given any oranges? 

A No, sir. 

Q Where did you eat your next meal? 

A That was next day. We started about 7 or 8 o'clock 

from Bayambang and headed south again. By one o'clock we 
reached Cabanatuan, and they gave us a bowl of rice. 

Q When was the last time you saw Inamura? 

A Pardon? 
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Q When was the last time that you saw Inamura? 

A That was — Tnamura was also with us in the truck. 

The last time was when he left us inside Bilibid Prison. 
That is the Old Bilibid Prison on Azcarraga. 

Q Did you ever see Kanoda after that; after you arrived 
at. Manila when was the next time you saw him in Manila? 

A Yesterday afternoon. 

Q So after you arrived in Manila from this trip you 
described, did you again see Kanoda in Manila? 

A No, sir. 





ft> 


* 


Q I believe that you said that Katagiri spoke some 
English, is that correct? 
a Right. 

Q Did Katagiri ever speak English to you? 

A He did. 

Q When? 

A That was when he was asking me question, the first 
day I surrendered in this campaign. 

Q Did he speak enough English for you to carry on a 
conversation? 

A Not so well good English, broken English, though, but 
he did understand.: . 

Q Did you understand his English? 
i. Yes, a little., 

Q Do you understand any Japanese? 

A No,sir, I do not understand any Japanese, 

Q Do you understand whether or not Kanbda speaks 
any English? 

A What's that, sir? 

Q Does Kanoda speak English? 

A Also, he speaks English, 

Q Does Nakamura speak any English? 

A Who Nakamura? 

Q Captain Nakamura, 

A I never heard him, 

Q Does the Sergeant Nakamura speak any English? 

A 1 never heard him speak any English, 

Q Did you^witness any of these Japanese sitting here 
at this table kill anyone in Aparri? 

A I didn't see anyone killed by these fellows, but I 
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witnessed beatings, lciekings, and hangings which were 
perpetrated by these fellows on me. 

Q V/hen was the last tine you saw Ogawa? 

A That was September 25. 

Q Y/as he in Aparri at that time? 

A Yes, sir, 

Q Do you know Inamoto? 

A Who, sir? 

Q Do you know Inamoto, I-n-a-m-o-t-o? 

A I do not know. 

Q V/hen was the last time you saw Mizuno? 

A That was the same time I last saw Inamura, when 

they left us in Bilibid Prison, 

Q Was he on the truck on this trip to Manila? 

A Yes, sir, 

Q Do you know Kitamura? 

A What‘s the name? 

Q K-i-t-a-m-u-r-^a-. 

A No. 

CJ How many Japanese soldiers were on this truck? 

A Kanoda was with the truck, Mizuno, and there was 

driver, Japanese soldier also, and another Japanese whom 
I do not know, 

Q Were there any women brought to Manila on that 
truck? 

A There was, 

Q Do you know whether those women were merely given 
a ride to Manila? 

A They were Japanese women. 
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Q Were any of those Japanese of part-Filipino blood? 

A I do not know, but they looked full-blooded Japs 
and they were sitting in front of the truck, not with 
us who were in back, 

Q How many women were on the truck? 

A I saw two, 

Q ./ere they mistreated in any way? 

A What's that? 

Q Were they mistreated in any way? 

A No. 

Q Were there any childfen on that truck? 

A I didn’t see any children, 

Q Were you untied after you were placed onto the truck? 
A What's that? 

Q Were your hand's untied during the trip to Manila? 

A No. When we were already put in the cell in 
Bayambang,,then they untied us, and that is when they 
give us the food. 

Q Did they tie them back up again? 

A When we reached Bayambang around 8 o'clock or 
9 o'clock in the evening, they told us to go down from 
the truck and they herded us inside the prison cell of 
that Kempei Tai in Bayambang and they untie us there. 

That is the time when they gave us bowl of rice, 

Q After you left Bayambang did they tie you again? 

A They tied us again. 

Q And then each time that they fed you did they untie 
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Q Were any of those Japanese of part-Filipino blood? 

A I do not know, but they looked full-blooded Japs 
and they were sitting in front of the truck, not with 
us who were in back, 

Q How many women were on the truck? 

A I saw two, 

Q .;ere they mistreated in any way? 

A What's that? 

Q Were they mistreated in any way? 

A No, 

Q Were there any childfen on that truck? 

A I didn’t see any children, 

Q Were you untied after you were placed onto the truck? 
A What's that? 

Q Were your hand's untied during the trip to Manila? 

A No, When we were already put in the cell in 
Bayambang, v then they untied us, and that is when they 
give us the food, 

Q Did they tie them back up again? 

A When we reached Bayambang around 8 o'clock or 
9 o'clock in the evening, they told us to go down from 
the truck and they herded us inside the prison cell of 
that Kempei Tai in Bayambang and they untie us there. 

That is the time when they gave us bowl of rice, 

Q After you left Bayambang did they tie you again? 

A They tied us again, 

Q And then each time that they fed you did they untie 
you? 
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A In Cabanatuan it is about one o'clock in the after¬ 
noon, they untied our feets, but we have our — our right 
hand was tied with rope, all of us were connected with 
that same rope, 

Q When you arrived at Manila, did they feed you again? 

A No, we were not given any chow that night when we 
were brought to Santiago, 

Q V'ere you given any food of any kind when you arrived 
in Manila? 

A No, 

Q Y/hen was the next time that you were fed? 

A The next morning, 

Q Where was Kanoda at the time of the hanging of 
Jose? 

A Jose de los Angeles? 

Q Yes. 

A Ke was right beside the table where Jose de los 
Angeles was standing, 

Q Did he have hold of the rope? 

A What's that? 

Q Did he have hold of the rope? 

A No, sir, he was standing. 

Q Do you know whether or not he was acting as an 
interpreter for the persons who did have a hold of the 
rope? 

a This Kanoda was an interpreter when I was being called. 
Qut during the hanging of Jose de los -Angeles I do not know 
whether he was an interpreter or whether he was beating 
de los Angeles himself. 
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Q Were you there? 

A I v/as brought there by Hane and this Ito and we were 
about five or six meters away from where they were hanging 
this Jose de los Angeles. 

Q 'Vhen was the last time you saw Hane? 

A That was on the twenty-fifth of September, 1944, 

Q When was the last time you saw Ito? 

A The same date. 

Q Were they the ones that were doing the hangings? 

A Yes, sir. 

Q Do , you see either Hane or Ito in this hearing room? 

A What's that, sir? 

Q Do you see either Hane or Ito in this hearing room? 

A What's that? 

q Do you see Hane or Ito in this room? 

A No, sir, Ito and Hane brought me there about six or 
five meters away from where this Kanoda and some other Japs 
were hanging this Jose de los Angeles. 

Q v as Sergeant Nakamura present during the hanging 
of Jose de los Angeles? 

A I didn't see him. 

Q Did you see Captain Nakamura present during this 


A I didn't see him, either. 

q Did you see Katagiri present during this hanging? 

A I know all of them were present inside the house but where 
they were hanging Jose de los Angeles was downstairs, inside 
the bodega. But they were inside the Kempei Tai, 
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Q Then none of these men sitting at this table were 
present during that hanging, is that correct? 

A Kanoda was present. 

Q But he didn't participate, is that right? 

A Pie was right beside the table where they were hanging 

Jose de los Angeles. 

(: Did you know Kanoda's rank? 

A (No response.) 

Q What was Kanoda's rank in the Japanese Army? 

A I do not know. 

Q Do you know what Ito's rank was? 

A I do not know 

Q Do you know what Hane's rank was? 

A They say he was a sergeant, 

Q Where are your eight uncles and cousins at the 
present time who were beaten by Katagiri? 

A They are in aparri* 

Q Are they all alive? 

A I think they are all alive. 

LIEUTENANT HC CULLOUGH: That's all. 

REDIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER s 

Q You left Aparri on this trip headed for Manila on 
the 25th of September, 1944. You said that your first meal 
v;as at Bayambang. How many days later was that? 

A It was — on September 25, 1944, we were packed in a 
truck and brought to Tuguegarao, and on the 27 th of 
September, we were herded again .on a truck and treated the 
same way, that is, tying our feet with somebody's hand and 
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our hand with somebody’s feet) and v;e were brought tfouth 
and we came to Bayambang about 8 or 9 o’clock in the 
evening and we stayed overnight in Bayambang. 
q What day was that? 

A The 27th of September. 

Q In other words, you didn’t have any food for two days, 
is that right? 

A That’s right. 

LIEUTENANT 3BERHARTER* That's all. 

COLONEL PARKELE3: Recross-exarination. 

LIEUTENANT L t C CULLOUGHs Nothing further, sir. 
COLONEL P.JiUELEE: Questions by the Commission? 
EXAMINATION BY THE COMISSION 
BY COLONEL HAUSE* 

Q What was the name of your uncle who was beaten? 

A Pelayo Alvarado. 

COLONEL PaRMELEE: There appear to be no further 
questions by the Commission. The witness is excused. 

(Witness excused.) 
LIEUTENANT EBERHART2R: The next witness will 

be Hospicio.Quejas. 
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EOSPICIO QUEJ.XS 

a witness for the prosecution, was duly sworn and testi¬ 
fied as follows* 

DIRECT EXAMINATION 
BY LIEUT ENANT EBERHARTEhs 

Q Will you state your name, please? '• X 

A Hospicio Quejas. ► • 

Q Where do you reside? 

A In Aparri, Cagayan. 

Q Y/ere you there during the Japanese occupation? 

A I was there, sir. 

Q Do you know of any atrocity committed by the Japan¬ 
ese in Aparri? 

A I do, sir. 

Q Tell me about it. 

A On September 8, 1944, I was — my cousin who came to * 
my house notified me that I must present myself to the . 
Kempei Tai. Fearing that my parents would be taken and 
my brothers and sisters too and that they would kill them, 

I went voluntarily to the Kempei Tai and presented myself. 
And then I was brought — I stayed under the La Granja 
Distillery for almost an hour and then they brought me up 
for investigation. 

Q What was the distillery at that time? 

A It was called the La Granja Corporation at Azcarraga 
Street, sir, 

Q Is that the one that was used by the Kempei Tai as 
their headquarters? 

A Yes, sir. 
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Q All right. . 

A And then Ilane took me up and then investigated me 
with the younger Ito as the interpreted. And then he 
asked me questions and asked me whether I am a member of 
the guerrillas. At the first questions, the few times he 
asked me whether I am a member, I told him I am not. And- 
then he would kick me and he would slap me. • After- that 
I told him that, "Yes, sir, I am a member of the guerrilla;™ 
And then he gave me a paper to sign, and after that he did * 
not touch me after that. 

On my side was, not far from me, was Jesus Gorospe 
who was taken for questioning, Haoo went to him and 
investigated him. He asked him whether ho is a member- 
also of the gue'rrilla and he did not admit any. Then 
the MP would push him, push his head against the back of 
the chair , he would s^ap him, he would kick him, and t 
then at times Gorospe would be unconscious but Gorospe 
did not admit any. 

Q Who was in charge of the Kempei Tai when you % 

surrendered yourself? Who was the commanding officer? 

A I do not know, sir, but my companions told me/that 
it was Inaraura then who was in charge when I was brought .•-> 
inside the Kempei Tai, 

Q How many prisoners wore in the Kempei Tai headquar¬ 
ters at that time? ^ 

A I could not count them all, sir, and I cannot 
remember them all, but inside our cell wore eight in all,. 

Q You. were eight in all? • v. • 

A Yes, sir. ' 
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Q All right. 

• } 

A And then Heine took me up and then investigated me 
with the younger Ito as the interpreted. And then he 
asked me questions and asked me whether I am a member of 
the guerrillas. At the first questions, the few times he 
asked me whether I am a member, I told him I am not. And- 
then he would kick me and he would slap me. After- that 
I told him that, “Yes, sir, I am a member of the guerrilla;™ - . 
And then he gave me a paper to sign, and after that he did • 
not touch me after that. 

On my side was, not far from mo, was Jesus Gorospe 
who was taken for questioning, Hsao went to him and 
investigated him. He asked him whether ho is a member- 
also of the gue'rrilla and he did not admit any.- Then 
the MP would push him, push his head against the back of 
the chair , he would sjap him, he would kick him, and t 
then at times Gorospe would be unconscious but Gorospe 
did not admit any. 

Q Who was in charge of the Kempei Tai when you , H . ’ 
surrendered yourself? Who was the commanding officer? . 

A I do not know, sir, but my companions told me^ that 
it was Inamura then who was in charge when I was brought . ;i 
inside the Kempei Tai. 

Q How many prisoners wore in the Kempei Tai headquar¬ 
ters at that time? 

A I could not count them all, sir, and I cannot 

remember them all, but inside our cell were eight in all,. . 

• v. • 
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Q You. were eight in all? 
A Yes, sir. 
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Q All right. 

A And then Hane took me up and then investigated me 
with the younger Ito as the interpreted. And then he 
asked me questions and asked me whether I am a member of 
the guerrillas. At the first questions, the few times he 
asked me whether I am a member, I told him I am not. And- 
then he would kick me and he would slap me. • After- that 
I told him that, “Yes, sir, I am a member of tho guerrilla; 
And then he gave me a paper to sign, and after that he did 
not touch me after that. 

On my side was, not far from mo, was Jesus Gorospe 
who was taken for questioning. Haao went to him and 
investigated him. He asked him whether ho is a member- ' 
also of the guerrilla and he did not admit any. Then 
the MP would push him, push his head against tho back of 
the chair , he would s^ap him, he would kick him, and _ 
then at times Gorospe would be unconscious but Gorospe 
did not admit any. 

Q Who was in charge of the Kempei Tai when you , £ 
surrendered yourself? Who was the commanding officer? 

A I do not know, sir, but my companions told meAthat 
it was Inamura then who was in charge when I was brought . 
inside the Kempei Tai, 

Q How many prisoners were in the Kempei Tai headquar¬ 
ters at that time? • 

A I could not count them all, sir, and I cannot 
remember them all, but inside our cell were eight in all, 

Q You. were eight in all? • v. • 

A Yes, sir. 
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Q How many cells were there? * 

A There were two cells, .V' • :.V ’ 

'■ * fy 

Q Two cells. Who else was in the Tdell with you? 

A Adolfo Unengan, Samuel Tovera, Diego Galvez, 

Bonifacio Tolentino, Servando Rosales, Perlado — I don*t.- ;• 
know his first name, sir — Argonza, and myself, sir, 

Q Did you at that time sc- Lorenzo Martinez? 

A I did, sir. 

Q Is he in your cell also? < 

A Ho was not in our cell, sir," 

q He was in the cell next to yours, is that right? 

A Yes, sir, 

Q Did you over see any of these prisoners that you 
have just mentioned mistreated by the Japanese? 

A The only prisoner inside our coll which I actually 
saw who was beaten by the Japanese is Lieutenant. Galvez, 

Q Who was that Japanese that mistreated him? 

A It was Yunisako Ito, a civilian interpreter, sir, 

Q Anyone else? 

A He was the only one. 


Did you ever see any of the other prisoners mistreated 


A I saw a townmato of mine by the name of Poring* hut *«' 
I don*t know his name, sir. 


Who were the Japanese that mistreated him? 
It was Mizuno, sir. . • 

What day was that, what date? 

That was on or about Septemberl7, sir, 
September 17, 1944? 

Yes. «. 
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Q How many cells were there? ‘ * 

A There were two cells. . V • .V 

' ■ ’ f.. ■ - 

Q Two cells. Who else was in the Tcell with you? 

A Adolfo Unengan, Samuel Tovera, Diego Galvez, 

Bonifacio Tolentino, Servando Rosales, Perlado — I don*t.- : ;- 
know his first name, sir — Argonza, and rays elf, sir. 


Did you at that tine see Lorenzo Martinez? 

I did, sir. 

Is he in your cell also? « 

He was not in our cell, sir." 

He was in the cell next to yours, is that right? 

Yes, sir. 

Did you ever see any of these prisoners that you 
have just mentioned nistreated by the Japanese? 

A The only prisoner inside our coll which I actually ;• 
saw who was beaten by the Japanese is Lieutenant Galvez. 


.•5: v 


Who was that Japanese that nistreated him? 

It was Yunisako Ito, a civilian interpreter, sir. 

Anyone else? 

He was the only one, v. 

Did you over see any of the other prisoners mistreat#d^ 
I saw a townmatc of nine by the none of Poring* but 


I don f t know his name, sir. 




Who were the Japanese that mistreated hin? 
It was Mizuno, sir, . • • 

What day was that, what date? 

That was on or about September 17, sir, 
Soptembcr 17, 1944? 

Yes. <• 
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rt r*as "’arrant Officer Inamura still in chrrge of the 
Kempei Tai at that time, if you know? 

/ I do not know, sir. 

Q Do you know Captain Takeo Nakamura? 
t. I know him, sir, because I saw him once. 

Q You saw him once. When was that; do you remember 

the date? 

A I cannot remember, sir, but he was accompanied one 
day by Inamura before ourselves and we wore asked to 
stand — to kneel at attention with our face toward 
the officers coming to inspect us. 
o Do you remember what month that was? 

A It was September, sir. 

0 First part or lest part or when in September? 

A It was on or about the 17th of September. 

* On or about September 17. Did you ever see 

Lorenzo Martinez mistreated in any way? 

A I saw him, sir. 

Q What day was that? 

A I cannot exactly remember, but it was on or about 
the 18th or the 20th of September, sir. 

Q 18th or 20th of September. What did you see at 
that time? 

A I beg your pardon, sir? 

Q What did you see? Will you tell the Commission 

what you saw? 

A It was half-past midnight, about past midnight, on 
the night of — from the 18th to the 20th, sir, they 
brought down Lorenzo Martinez with his head — with face 
doubled, his arms — 
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Q Face what? 

A His face was doubled in size, sir, 

Q Was doubled? 

A Yes, sir. Iiis shirt was full of blood, his face was 

bleeding too, his arms were swollen, and they tied him to a 
post in front of our cell about ten feet away. I could see 
him, sir, because it was directly in front of our cell that 
his head was tied to the post, his arms were bound behind 
around the post, his feet were tied to the post too such 
that he would stay on his —(demonstrating). 

Q Standing on the toes? I noticed that is what you are doing, 

A Standing on the toes, sir. And then every time Lorenzo 

Martinez gets unconscious, his feet would touch the floor, 
the ankles would touch the floor, he would be beaten on 
the feet. 

Q He would be beaten on the feet? 

A Yes, sir. 

Q v ho was that who would beat him on the feet? 

A It was Kanoda and Ogawa. 

Q ICanoda and Ogawa? 

A Yes, sir. 

Q Do you see ICanoda in this courtroom? 

A I beg your pardon, sir? 

Q Do you see Kanoda in this courtroom? 

A Yes, ‘sir. 

Q Will you go over and point him out? 

(Witness approaches accused.) 

A This is Kanoda, sir, (pointing). 
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LIEUTENANT EBERHARTSKs Let the record show that 
he identified Kensuke ICanoda. 

COLONEL Pi*PJiELEE» The record will so indicate. 

Q Was Kanoda just standing by there — you mentioned 
Ogawa. Do you see Ogawa in this courtroom? 

A No, sir. 

Q You do not? 

A No, sir. 

Q You mentioned that Kanoda and Ogawa were both there* 

Who was doing the beating, Ogawa or Kanoda? 

A Kanoda was doing the beating, sir. 

Q Kanoda himself would do the beating? 

A Yes, sir. 

Q If you were in a cell, how were you able to see this? 

A We were directly in front of the post where Lorenzo 

Martinez was tied, it was directly in front of our cell, sir. 
Q Directly in front of your cell. Was there a window in 
your cell. 

A There was no window, sir, but there were — the bars 
werd — the wooden bars were about three inches apart and I 
could see it plainly, sir, 

Q How long did this beating continue? 

A It continued until after it was time for the guard to 
be relieved. 

q When would that be, approximately, the time of day? 

A It was approximately between six and seven o'clock in 
che morning, sir. 

Q Between six and seven o'clock in the morning? 

A Yes, sir. 
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Q All right.. Now, you mentioned when you first saw 
Martinez brought downstairs, before he was tied to the 
post, that his face was doubled in size and his arms were 
swollen and he had blood on his shirt. What was that from, 
if you know? Do you know how he happened to be in that 
condition? 

A I beg your pardon, sir? 

Q Do you know of anything the Japanese did to *im that 
would cause that condition, his face to be swollen and the 
other conditions that you described? 

A I do not know, sir, because I did not see it, 

Q You didn't see it. Did you hear anything? 

A Yes, sir. 

q What did you hear? 

A 1 heard him groan and I would hear him answer, "I do 
not know, sir." And then I would hear that as if he would 
gargle. And then afterwards there would be silence again. 
And then a few questions asked from him. 

Q You say this was upstairs. Just where upstairs was 
that? 

A It was in a corner of the building upstairs of the — 

Q How far away from your cell? 

A Approximately about eight meters, directly under the 
room, sir. 

Q About eight meters. All right, did you ever see 
Lorenzo Martinez mistreated by the Japanese at any other 
time than that which you have already explained? 

A No, sir. 
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Q Did you ever see any of the other prisoners that you 
mentioned were in the cell with you mistreated at any time? 

A Galvez, sir, 

Q What did you see on that occasion? 

A I v/'.s asked to sweep the floor just in front of our 
cells, I took the broom and swept the floor just in front 
of our cells and then right through the door, south of our 
colls, I could see Yunisakc Ito beat Lieutenant Galvez-in the 
face. He was asking questions. They asked him where he ■ 
hid the guns of the guerrillas and I would hear Lieutenant 
Galvez, that he would not admit anything* 

Q That’s the only other one that you have seen. Did 
you ever hear anything while you were imprisoned there 
that would indicate that anybody was being mistreated? 

A Yes, sir. 

Q You did? that did you hear? 

A Servando Rosales told me — ' . 

Q No, I don't want to know what somebody told you. I 
want to know what you would hear. 

A I beg your pardon, sir? 

Q in other words, would you hear any screams or indications 
that somebody was being mistreated? 

A I heard Servando Rosales when he was mistreated, sir, 
maltreated, 

Q How often did you hear these 6creams and things — 
every week, every day, every other day? 

A I could not remember, sir, but I heard him for two days 
in succession. 

Q This one man? 

A Yes, sir. 
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Q Did you ever hear anybody else? 

A No, sir, 

Q You mentioned that there were eight prisoners in 
your cell along with you. v ? ero any of those prisoners ever 
taken out for questioning by the members of the Kempei Tai 
when you were there? 

A I beg your pardon, sir? 

Q Were any of those prisoners that were in this same 
cell with you, were they taken out for questioning while 
you were in that cell? 

A Yes, sir, 

Q They were. Would you see them when they returned? 

A Yes, sir. 

Q Did they show any signs of mistreatment? 

A Yes, sir, 

Q Who, if you remember, showed any signs of mistreatment? 
A Bonifacio Tolentino, sir. His head was — there was a 
gap in the back of his head and he was unconscious when.they 
brought him inside the cell, sir, 

Q Anyone else? 

a Perlado, sir. His hands were all — blood was getting 
out from his arms, his arms were bleeding, 

Q Anyone else? 

A Argonza, sir. His face was double and he would have a 
black eye. 

Q ’’.'hat date was this, approximately when was this? 

A It was about the 13th of September — on or about that 
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Q 13th of September? 

A Yes, sir. 

Q Do you know who v;as in charge of the ICempei Tai at 
that time? 

A I do not know, sir. 

Q Was there anything that happened during the latter 
part of September? ’Withdraw .hat question. 

Kow long were you held prisoner by the Kempei Tai? 

A From September 8 to September 25, sir. 

Q September 25. ’That happened at that time? 

A On the 25th, sir? 

q On the 25th of September. 

A On the 25th of September they called ten of us from 
both cells. 

Q Both cells? 

A Yes, sir. They took us — they loaded us on a truck 
and bound ourhands to our companions' and then covered us 
with a canvas and brought us to Tuguegarao. 
q All right. Who was along with you on that truck? 
a I could remember three of them, sir. 

0 All right. Tell me the three, you remember. 

They were Kanoda, Mizuno, and Inamura. 

Q Did all three of those start out with you on the 
truck? 

A Yes, sir. 

Q Who were the other prisoners who wore on that truck? 
You mentioned there wore ton in all. 

A Yes, sir. 
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Q V/ho were the other prisoners? 

A There wore no other prisoners, sir, 

Q You were alone on the truck? 

A There are Lorenzo Martinez, Samuel Tovera, Antonino 
Liban, Longfellow Umengan, Adolfo Umengan, Felicisimo Lazo, 
Cipriano Daluddung, Jesus Gorospc, 

Q iifter you arrived at Tuguegarao what happened? 

A They brought us inside the — they kept us in close 
cc^rins-v::nt, sir, 

Q Ar then what* 

A I bog your pardon? 

Q Did you go on from there? Were you again loaded in 
tin truck? 

A .ufter two days there, after two days of close con¬ 
finement in Tuguegarao, we were loaded again in a truck 
and then we proceeded south towards Manila, •- * 

.0 South towards Manila? 

A Yes, 

o How long did it take you to make the trip from Aparri 
to Manila, how many days? 

A It took us four days, sir, 

q How many meals did you have in those four days? 

A From Tuguegarao to Aparri we had only one meal, 

Q You had one meal. All right, 

A ^ bowl of rice and a beer bottle cf water, 

Q All right. 

A .ijid from Tuguegarao to Bayambang where v/e slept we 

were given only a bowl of water •»» a bowl of rice, 

Q No water? 

A No water. 
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Q v/ho were the othey prisoners? 

A There were no other prisoners, sir. 

Q You were alone on the truck? 

A There are Lorenzo Martinez, Samuel Tovera, Antonino 
Liban, Longfellow Umengan, Adolfo Umcngan, Felicisimo Lazo, 
Cipriano Daluddunj, Jesus Gorospc. 

Q ^fter you arrived at Tuguegarao what happened? 

A They brought us inside the — they 3sept us in close 
ccn.rin£-/;nt. sir. 

Q Ah then what -7 

A I beg your pardon? 

Q Did you go on from there? Were you again loaded in 
tin truck? 

A i.fter two days there, after two days of close con¬ 
finement in Tuguegarao, we were loaded again in a truck 
and then we proceeded south towards Manila. •- > 

.0 South towards Manila? 

A Yes. 

q How long did it take you to make the trip from Aparri 
to Manila, how many days? 

A It took us four days, sir.. 

q How many meals did you have in those four days? 

A From Tuguegarao to Aparri we had only one meal. 

Q You had one meal. All right. 

A b. bowl of rice and a beer bottle cf water, 

q All right. 

u iJid from Tuguegarao to Bayambang where we slept we 

were given only a bowl of water a bowl of rice. 

0 No water? 

A No water. 
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Q All right. 

A And from Bayambang to Cabanatuan we were given a bowl 
of rice, not water, sir. 

Q No water. All right. 

A Cabanatuan to Manila whore we slept at Fort Santiago, sir. 

q In other words, in those four days, you had three 

meals, consisting of three bowls of rice in all, and one 
parcel of water; is that correct? 

A And a bowl of rice at Fort Santiago, sir. 

Q A bowl of rice at Fort Santiago. 

A Yes. 

Q After you arrived in Manila? 

A Yes, sir. 

Q All right. What happened in Manila? Do you know why 
you were brought here? 

A All I know that wc were brought here because wo wore 
prisoners, sir. 

Q Had you admitted being a guerrilla when you were in 
Aparri? 

A Yes, sir. 

q You did. Were you court-martialed in Manila? 

A We were court-martialed when we were transferred to 
the Old Bilibid, sir. 

Q Did they let you go then? 

A No, sir. After we were court-martialed we were — five 
remained at the Old Bilibid and five of us were loaded in 
a truck and then we were transferred to the New Bilibid 
prison at Muntinlupa, 
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Q Were you given a sentence of any kind? 

A I was given eight years* sentence. 

Q You were given eight years* sentence. You mentioned 
that when you left in a truck from Aparri that Mizuno, 
Kanoda, and Inamura were on that truck. How many trucks 
were the.ve? 

A Fro’i Aparri to Tuguegarao there were only one truck, 
sir, 

q Cn •• one truck’ 

A Ye- sir. And then from Tuguegarao to Manila, I do not 
remember, sir, 

Q You do not remember? 

A But there were trucks which came with us as far as 
San Jose, 

LIEUTENANT EEERHARTERi You may question. 

COLONEL PAR13SL3E* The Commission will recess 
for approximately ten minutes. 

(Short recess,) 

COLONEL P.JU’ELEE: The Commission is now in 

session. 

LIEUTENANT EEERHAF.TERj All members of the 
Commission, the accused, defense counsel and prosecution 
are present. At this time we have two new reporters that 
have not been sworn in previously. < 

COLONEL P,JtttELEE: The reporters will be sworn. 
(Seymer L. Cash and Sidney Young wore duly sworn as 
Official Court Reporters.) 

LIEUTENANT MC CULLOUGH* At this time I wish to 
remind the witness that since the recess you are still 
under oath, you understand that? 
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Q Were you Given a sentence of any kind? 

A I was given eight years’ sentence. 

Q You were given eight years’ sentence. You mentioned 
that when you left in a truck from Aparri that Mizuno, 
Kanoda, and Inamura were on that truck. How many trucks 
were there? 

A Fron Aparri to Tuguegarao there were only one truck, 
sir, 

Q On •• one truck’ 

A Ye., sir. And then from Tuguegarao to Manila, I do not 
remember, sir, 

Q You do not remember? 

A But there were trucks which came with us as far as 
San Jose, 

LIEUTENANT EBERHAHTERi You may question. 

COLONEL PARKE-LEE* The Commission will recess 
for approximately ten minutes. 

(Short recess,) 

COLONEL P,imELEE* The Commission is now in 

session, 

LIEUTENANT EhERHAP.TER* All members of the 
Commission, the accused, defense counsel and prosecution 
are present. At this time we have tf/o new reporters that 
have not been sworn in previously. t 

COLONEL F,.RKELEE* The reporters will be sworn, 
(Seymer L. Cash and Sidney Young wore duly sworn as 
Official Court Reporters.) 

LIEUTENANT !IC CULLOUGH# At this time I wish to 
remind the witness that since the recess you are still 
under oath, you understand that? 








'• THE WITNESS t I bog your pardon, sir? 

LIEUTENANT MC CULLOUGH* Since the recess 
taken by the Commission I want to remind you that you 
are still under oath. Do you understand that? 

THE WITNESS* Yes, sir. 



CR03S EXAMINATION 


BY LIEUTENANT IlcCULLOUGH 
Q H'hen was the last time you sav; Hane? 

A I do not remember, sir, because at the time they 

would pass by our cells and I would see them, and I do not 

know exactly what date I last saw him. 

Q Y r hen was the last time you saw Warrant Officer Inamura? 
A was when they transferred us to Old Bilibid. 

Q -.A was he in charge of the ICempei Tai there at that 

time? 

A j do not know who was in charge, sir, 

Q Y/ere the other eight prisoners with you all guerrillas? 
a I beg your nardon? 

Q Were the other eight prisoners with you all guerrillas; 

A Ve were all guerrillas. 

Q Were you a member of the ROTC unit nt Aparri? 

A I was, sir. 

Q Do you know whether or not it was Ito who beat Lieu¬ 
tenant Galvez? 

A I beg your pardon? 

Q Do you know whether or not it was Ito who beat Lieu¬ 
tenant Galvez? 

A I know, sir. 

Q It was Ito? 

A Yes, sir. 

Q Do you see Ito in this hearing room today? 

A I cannot understand* 

Q Do you see Ito anywhere in this hearing room? 

A No, sir* 
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CROSS EXAMINATION 


BY LIEUTENANT KcC'JLLOUGH 
Q ,r fhen was the last time you sav; Hane? 

A I do not remember, sir, because at the tine they 

would pass by our cells and I would see them, and I do not 
know exactly what date I last saw him. 

Q Y r hen was the last time you saw Warrant Officer Inamura? 
A It was when they transferred us to Old Bilibid. 

Q vA was he in charge of the Kerapei Tai there at that 


A j do not know who was in charge, sir. 

Q Y/ere the other eight prisoners with you all guerrillas? 
a I beg your nardon? 

Q Were the other eight prisoners with you all guerrillas. 
A Ve were all guerrillas. 

Q Were you a menber of the ROTC unit at Aparri? 

A I was, sir. 

Q Do you know whether or not it was Ito who beat Lieu¬ 
tenant Galvez? 

A I beg your pardon? 

C] Do you know whether or not it was Ito who beat Lieu¬ 
tenant Galvez? 

A I know, sir, 

Q It was Ito? 

A Yes, sir. 

Q Do you see Ito in this hearing room today? 

A I cannot understand, 

Q Do you see Ito anywhere in this hearing room? 

A No, sir* 
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Q Do you see Hane any place in this hearing room? 

A No, sir, 

Q Doyousee Inamura any place in this hearing room? 

A No, sir. 

Q Did Captain Nakamura do anything else in the way of 
mistreating you the one time you saw him? 

A I did not see him mistreat anybody because I was con¬ 
fined to the cell after I was investigated, and I stayed 
there until we were brought to Manila on the 25th. 

Q Do you know why Lorenzo Martinez did not testify 
about this beating* himself* that you have described? 

A I beg your pardon? 

Q Do you know why Lorenzo Martinez did not testify 
about his beating, himself, while he was on the witness stand? 
A I cannot understand, sir. 

Q You described the beating of Lorenzo Martinez. 

A Yes, sir. 

Q Do you know why he didn't testify of that beating, 
himself, when he was on the witness stand this morning? 

A I beg your pardon? 

Q Do you know why he didn't tell about the beating, 
about his own beating that you have told about? Y/hy 
didn't he tell about it? 

A He did not tell me anything today. 

Q Do you know why he didn't tell the Commission about 

it when he was in here testifying on the witness stand 
this morning? 

A I do not know that he did not testify, sir, 

Q Do you see Ogawa in this hearing room? 






A No, sir. 

Q Who was with Sanoda at the time he beat Lorenzo 

Martinez? 

A It was Ogawa. 

Q Did Ogav/a do the beating or Kanoda? 

A He would do the beating also. 

Q What were they beating him with? 

A They would beat him with a wood a meter long and 

ctout ...’o inches wide. 

Q 7'aero arc the other eight prisoners today who were with 
you in this cell? 

A They were inside the cell. 

it V/here are they today? 

A Lorenzo Martinez is here with me, sir, and Jesus 
C-orospe, sir, he joined the M. P.’s in the Philippine Army. 
We were only three survivors of the ten who were brought 
down. 

Q None of them were killed at Aparri, were they? 

A I beg your pardon? 

Q None of them were killed at Aparri or en route to 
Manila, is that correct? 

A I think all ten of us. 

Q None of them were killed at Aparri or en route to 
Manila, is that correct? 

A There was none. 

Q How many women wore in that truck? 

A In the truck, sir? 

Q Yes, 

A I do not exactly remember, but I think there was one 
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Japanese woman inside the truck. 

Q V/ere there any Filipino women on the truck? 

A There was none, sir. 

Q Were you mistreated in any way on the route down 
from Aparri to Manila? 

A We were, sir. 

Q How were you mistreated? 

A My right hand was bound to the feet of Lorenzo Martinez. 
His other hand was bound to my feet. My left hand was bound 
to the feet of Ismael Furagganan. 

LIEUTENANT EBERHARTERs Spell his name, please. 

A I-s-m-a-e-1 F-u-r-a-g-g-a-n-a-n. 

Q (By Lieutenant McCullough) Were you fed any oranges 
on the route down to Manila? 

A I do not remember, sir; I do not know, 

Q Was Inamura in charge of that truck? 

A He was in charge of that truck, sir. 

Q V/ere there any other Japanese on that truck besides 

the woman you have described and the prisoners? 

A From Tuguegarao to San Jose, Procorro Blancaflor and 
his son were with us in the truck. 

Q Were those Filipinos? 

A Sir? 

Q V/ere the man and his son you have just testified 

about, were they Filipinos? 

A Can I make a correction, sir? 

Q Yes. 

Q From Tuguegarao to San Jose, Procorro Blancaflor and 

his son was not with us in the truck. 


Q Who wes with you on the truck besides the prisoners 
and the woman you have described? 

/ There was only three Kempei Tai and the ten of us. 

Q Are you positive there were no other Japanese on that 

truck in addition to the three Kempei Tai and the prisoners 
and the woman? 

A That is all I remember, sir. 

Q When was the last time you saw Kanoda before this 
trial started? 

A I bog your pardon? 

q When was the last time you saw Kanoda before this 
trial started? 

A It was yesterday, sir. 

Q When was the last time you saw Kanoda after you 
started on this trip to Manila that you have described? 

A I saw him last about November 2nd or October 1st, when 
they brought us to Old Bilibid Prison. 

Q When were you released from Bilibid Prison? 

A From Old Bilibid, sir? 

Q Yes. 

/ It was on November 2nd, when they transferred us to New 
Bilibid Prison at Muntinlupa. 

Q When were you released from there? 

A On February 5th, sir, 1945* 

q The mistreatment that you have described such as having 
your hands tied on this truck when you were cn route to Manila, 
you were a prisoner at that time of the Japanese, is that 
correct? 

A I beg your pardon? 
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Q At the time your hands wore tied en route to Manila, 
you wore a prisoner of the Japanese at that time, were you 
not? 

A Yes, sir. 

Q And they had you tied in order to prevent your escape, 

is that correct? 

A That must have been their intention, sir. 

Q And they fed you several times en route down here? 

A I beg your pardon? 

Q And they fed you several times, several meals, con¬ 
sisting of rice and other things, on the route to Manila? 

A No, sir. 

Q How many times? 

A The four days that we were traveling we were fed only 
four times. 

Q Where were you fed? 

A They gave us a bov/1 of rice and a beer bottle of v/ater 

at Tuguegarao. We were given again a bowl of rice at 
Bayambang. V/e were given again a bowl of rice at Cabanatuan 
and another bowl of rice at Fort Santiago. 

Q ' That was four times you were fed, and it took four days 
to make the trip, is that correct? 

A Yes, sir. 

Q Were you given any water at any time from the time you 
left Aparri until you arrived in Manila? 

A Wo were given a beer bottle of water at Tuguegarao 
once, and at Santa Rosa the Japanese filled the radiator of 
the truck with water. We requested for some water and 
Procorro Blancaflor, who v/as inside the truck with us, they 
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ordered Procorro Blancaflor to fetch some water for us. He 
went to take water and only got a pitchor of water. Only 
six of us drank because they started the motor and ordered 
us to stop drinking. Those were the only times that we were 
given water to drink, sir. 

Q Y/ere your hands untied at the time you were fed this 
rice? 

A No, sir. 

Q i- >w did you eat it? 

A would be in a position that we were tied, sir, and 

whenever I would take hold of my food and sv;allow it to 
my stomach or to my mouth, Lorenzo Martinez would raise his 
feet so I could place the food inside my mouth, 
y Y/cre you ever untied during those meals you were fed? 

A No, sir. 

Q • Would you say that when Lorenzo Martinez testified 
that he was untied that he was lying? 

A I beg your pardon? 

Q Was Lorenzo Martinez lying when he said he was untied 
when he was fed? 

A He was fed. 

Q Were his hands untied? 

A No, sir. 

^ Was he lying when he said his hands were untied v;hen 

he was being fed? 

A I do not know where his other hands were tied to, sir. 
Q You do not know whether his hands were tied or not? 

A I do not know whether one of his hands were tied to 

another companion so he could eat with one hand. 
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Q If he made a statement on the witness stand this 
morning that his hands were untied, was he lying? 

A It must have been at Tuguegarao, sir, when they brought 
us and when they kept us in close confinement that the ropes 
were taken that we were tied to. 

Q Then you were not tied at Tuguegarao? 

A Yes, sir, but we v/ere kept in close confinement. 

Q When was the first time you saw Kanoda? 

A It was several weeks before I entered the prison, sir, 
because when he was — I think he was employed in a lumber 
company and I could see him on the street while he would 
go out. 

Q Y/as he employed by this company before the war? 

A No, sir. 

Q How did you know his name? 

A I beg your pardon? 

Q How did you know Kanoda’s name? 

A While in prison my companions told me that a certain 
fellow is Kanoda. 

Q Did Kanoda ever beat or mistreat you in any way? 

A He did not, sir. 

LIEUTENANT McCULLOUGH: No further questions. 

COLONEL PARMELEE: Is there redirect examination? 
LIEUTENANT EBERHARTER: No questions, sir. 

COLONEL PARMELEE: /ire there questions by the Commis¬ 
sion? 

(No response.) 

COLONEL PARMELEE: There appearing to be no questions, 
the witness is excused. 
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LIEUTENANT EBERHARTER: If the Commission please, the 
next witness I intend to call will, if any thing, take a gr enter 
length of time than the two we have had this morning. X 
notice it is five minutes after 11. Shall I call him any¬ 
way? I know I shall not be able to finish the direct 
examination. 

COLONEL PARi.’ELEE: Would you prefer to continue the 
questioning once he is on the stand? 

..IEUTENAKT EBERHARTERs It doesn't make any differ¬ 
ence me, sir. 

COLONEL PARMELEE: You can call him now then. 

LIEUTENANT EBERI-IARTER: If the Commission please, this 
witness will testify in connection with Specifications 
2 and 3. 

PEDRO LANSI 

called as a witness on behalf of the prosecution, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER 

Q Will you state your name to the Commission, please? 

A By name is Pedro Lansi. 

Q How old ’arc you? 

A I am 20 years old. 

Q Where is your home? 

A Aparri. 

Q Were you there while the Japanese occupied Aparri? 

A No. The first time the Japanese occupied Aparri I 

went and located in a nearby barrio, 

Q Did you ever work for the Kompei Tai in Aparri? 
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A I was summoned by the middle of August 1944. At 
that time I was working in a private Japanese lumber com¬ 
pany, the Mitsui Bussan Kaissa. 

Q You say you worked for this lumber company? 

A Yes. 

Q When did you go to work for the Kempei Tai? 

A By the middle of August. I was summoned by Warrant 

Officer Inamura. 

Q Who was he? 

A tie was a warrant officer. 

Q Was he a Kempei Tai? 

A He was the one in command of the M. P.'s. 

Q Do you see him in this courtroom? 

A No. 

^ What was your business with the Kempei Tai? 
a The first time I entered the Kempei Tai, X was given 
a lesson in the Japanese language by Master Sergeant 
Kataglri. 

Q Did he speak English? 

A Yes. 

Q And he was giving you Japanese lessons? 

A About one hour every day. 

Q What else was your duty? 

A After that I helped in kitchen work, and just stayed 
inside their building doing nothing, I was not permitted 
to go out then. They deprived me of my liberty. 

Q Did you live there? 

A I lived there until seven in the evening and they let 

me go home at that time. 

Q Did you see any prisoners when you first started work- 
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ing for the Kempei Tai? 

A About the 26th of August, I saw about ten prisoners 
in the Kempei Tai headquarters, 

Q Where were their headquarters? 

A It was in the La Granja Building, 

Q Did you recognize any of those prisoners? 

A Yes, I did. 

Q Do you know their names? 

A , do know some of them, 

Q Will you give them to me? 

A Ihey are Adolfo Umengan. The next is Longfellow 
Umengan and Ismael Furagganan, 

COLONEL PARMELEE: I would like to ask the witness 
to speak slowly and to spell out these names for the 
reporter so that he can get it all. 

A (Continuing) The next is Felicisimo Lazo, Jose de 
los Angeles — the next is Antonino Liban, Samuel Tovera, 
Lorenzo Martinez — the next is Hospicio Cjuejas. 

Q How many prisoners were there in all? 

A There were about ten of them. 

Q How many cells were there? 

A Two cells, 

Q How large were the cells? 

A One cell is — 

Q I would rather you would tell me in yards or meters, 

A About two and one-half meters width and about three 

meters in length. 

Q You were being taught Japanese for the purpose of 
acting as an interpreter? 
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ing for the Kempei Tai? 

A About the 26th of August, I saw about ten prisoners 
in the Kempei Tai headquarters. 

Q Where were their headquarters? 

A It was in the La Granja Building. 

Q Did you recognize any of those prisoners? 

A Yes, I did. 

Q Do you know their names? 

A , do know some of them, 

Q Will you give them to me? 

A They are Adolfo Umengan. The next is Longfellow 
Umengan and Ismael Furagganan. 

COLONEL PARMELEE: I would like to ask the witness 
to speak slowly and to spell out these names for the 
reporter so that he can get it all. 

A (Continuing) The next is Felicisimo Lazo, Jose de 
los Angeles — the next is Antonino Liban, Samuel Tovera, 
Lorenzo Martinez — the next is Hospicio Quejas. 

Q How many prisoners were there in all? 

A There were about ten of them. 

Q Hov; many cells v/ere there? 

A Two cells. 

Q How large were the cells? 

A One cell is — 

Q I would rather you would tell me in yards or meters. 

A About two and one-half motors width and about three 

meters in length. 

Q You were being taught Japanese for the purpose of 
acting as an interpreter? 
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A That was what they told me. 

Q Did you ever act as an interpreter whenever these 
prisoners were questioned? 

A No, I did not. 

Q Do you know of any of these prisoners ever being 
mistreated? 

A I know. 

Q Did you see any? 

A The first person I saw was Adolfo Umengan when he 
was called by 7/arrant Officer Inamura, and I am not quite 
sure whether it was Takasaki, the interpreter, who inter¬ 
rogated him; but during this investigation of Adolfo 
Umengan he was not mistreated. Ho was treated like a guest, 
Q Were all the prisoners treated like guests? 

A No, It was only Adolfo Umengan. The next one I saw 
was Longfellow Umengan, We were in the kitchen, in the 
headquarters kitchen, that was upstairs, and near the 
kitchen is a balcony, and it was there where they inves¬ 
tigated this Longfellow Umengan. 

Q When you said ''they" who do you mean? You say "they 
investigated." 

A I mean the M. P.'s. 

Q Do you know who they were? 

A It was Sergeant Nakamura, and I don't know whether 
it was the older or the younger Ito, 

Q Do you see Sergeant Nakamura present in this court¬ 

room any place? 

A I see him. 

Q Where? 


69 





t 


I 


A Right there (pointing). 

Q Will you go over and point to him? 

(The witness approached the defense table and pointed 
to accused.) 

LIEUTENANT EBERHARTERj Let the record show that 
the witness identified Sergeant Nakamura. 

COLONEL PARMELEE: The record will so indicate. 

Q (3y Lieutenant Eborharter) Do you see the Ito 
brothers present? 

A No. 

Q Tell me what you saw. 

A I didn't exactly see how they maltreated this Long¬ 

fellow Umengan because we were not permitted to see that 
investigation. I was in the kitchen near the balcony, 
together with some Filipinos who were working there. 

When I was there I can hear screaming and yelling of the 
person that was being investigated. Because I can’t 
endure to hear those yellings, I went downstairs. About 
an hour, I went back upstairs, but the investigation was 
already over and I came to the place where he was in¬ 
vestigated, Longfellow Umengan, and I saw blood and water 
smeared on the floor. Then because I stayed there only 
for a few seconds I went back downstairs, and I saw already 
Longfellow Umengan half unconscious, with blood on his 
face, and he was gasping for breath. 

Q Where was he when you saw him? 

A He was downstairs. 

Q In a cell already? 

A No, not yet. 
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Q Did you ever see anybody actually investigated? 

A No, I didn't. 

Q Or mistreated by any members of the Xempei Tai? 

A I never seen it actually, anybody mistreated by the 
Xempei Tai. 

Q Did you eyer spe anybody after they had been questioned 
or investigated by the Xempei Tai? 

A Yes, I saw — 

COLONEL PARMELEE: Will the witness speak a little 

louder. 

A (Continuing) Yes, I seen this Lorenzo Martinez because 
as I just told, I was given the chance to go home at seven 
and come back at seven the next day. When I came back to 
the office at seven I saw this Lorenzo Martinez tied to a 
post. 

Q Where was that? 

A In the La Granja, in the HP Headquarters. 

Q Inside the building? 

A Inside the building. 

Q- How far away was that from the prisoner's cell? 

A It was about one meter and a half, 

Q In front of it or to the side of it? 

A To the side of the cell. 

Q Could prisoners in the cell look out and see that post? 
A Yes, they can. When I saw this Lorenzo Martinez as I 
passed by, he was unconcious and blood was flowing from his 
head, his neck was tied with a rope, also his hands and 
feet and he was not able to stand erectj he was standing 
on tip-toe. 
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Q Was there anybody else with him when you saw him? 

A There was this Antonino Liban, whom I saw was wet. 

He was also in good health but the only thing I saw him, 
was his clothing was wet. 

Q Were there many Japanese present in that room where 
you saw the prisoner Martinez? 

A There was a Japanese guard but I can't remember who 
he was. 

Q \{r i he mistreating prisoner Martinez in any way? 

A N..-, he was not. 

Q Wnat time did you say that was? 

A It was around eight o'clock in the morning. 

Q You mentioned that V/arrant Officer Inamura was in 

charge of the ICenpei Tai, Aparri,when you first went to work 
there, is that correct? 

A Yes. 

Q Did he remain in charge all the while you were in 
Aparri? 

A No. When Warrant Officer Inamura was in charge of 
this camp in Aparri the ten prisoners that I saw wore given — 
the families of these prisoners were given the chance to 
bring their food. It was in the middle of September when — 

Q Of what year? 

A Of 1944, when Takeo Nakamura arrived by that time, 

the prisoners — the families of the prisoners were not 
permitted to bring the food, and also by that time Adolfo 
Umongan, who was treated like a guest, was placed inside the 
cell and joined his companions. 

Q Did Captain Takeo Nakamura take over command? 
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A Hg took over command. 

Q I want you to look around the courtroom and see if 
he is present. 

A Yes. 

Q Will you go over and point him out? 

(The witness approached defense counsel table and 
pointed out accused.) 

LIEUTENANT EBERHARTER: Let the record show that the 
witness identified Captain Takeo Nakamura, 

COLONEL PARMELEE: The record will so indicate. 

Q (By Lieutenant Eberharter) Other than not allowing 

the families of these prisoners to come and visit and bring 
meals to the prisoners, do you know of any mistreatment by 
Captain Nakamura? 

A I don’t understand. 

Q Did you ever see him mistreat anybody?. 

A No. 

Q How long were you and these prisoners you named kept 
in prison in Aparri? 

A About the end of September these prisoners were loaded 
in a truck about 3 o’clock in the afternoon and they were 
brought out. I don't know where these prisoners were bound, 
but they were guarded by three M. P.'s. 

Q Who accompanied them? Who were the M. P.'s? 

A I am not quite sure who they were. 

Q Were the prisoners restrained in any way when they were 

loaded on the truck? Were their hands tied, or were they 
just loaded into the truck? 

A I am not quite sure whether they were tied. 
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Q You don’t know who accompanied them on the trip, is 
that correct? 

A No. 

Q Have you ever seen any of these prisoners since? 

A It was only when the liberation I saw Lorenzo Martinez 
and Hospicio Quejas. 

Q Did you see any more? 

A Also Jesus Gorospe. 

Q He., long did you stay and work for the Kempei Tai in 
Aparri? 

A About the end of October I escaped from the Kempei Tai 
October 28, 1944, I escaped, but after four days in the 
barrio the Kempei Tai sent two officers to capture me, so 
I was brought back to the Kempei Tai headquarters and was pi 
directly in prison. 

Q You were placed in prison? 

A Yes, 

Q How long were you held in prison? 

A I stayed in prison for two weeks, 

Q Were you mistreated in any way while you were hold 

in prison? 

A It v/as only one time when this PFC Mizuno gave a blow 
with a club on my head. 

Q After you were released from prison, where did you go? 
A After I was released from prison the K. P.’s took me 
to Lal-lo, and in Lal-lo I stayed there with Sergeant Kata- 
giri. 

Q Do you see him in this courtroom? 

A Yes. 

Q What color shirt is he wearing? 
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A Blue. 

LIEUTENANT EBERHARTER: Let the record show that the 
witness properly identified the accused Katagiri. 

COLONEL PARMELEE: The record will so indicate. 

Q (By Lieutenant Eberharter) Do you know of any other 
mistreatment or executions by members of the Kempei Tai 
while you were working for them? 

A When I was in prison — when I was taken prisoner by 
the Kempei Tai, inside the cell where I was were about ten 
prisoners. They were Lope Taguba, Manuel Romillo and about 
five other Filipinos, the constabularies, and also a lawyer 
by the family name of Cortez. When I was inside this cell 
this Taguba was taken and investigated, and when he came 
back — 

Q Did you see him investigated? 

A No, because I was inside the cell. 

Q Did you hear the investigation? 

A I could hear the yelling. 

Q The yelling? 

A Yes, and when this Taguba entered the cell, they 
brought him back, his face was swollen, the face became 
big, and the hands also were — 

Q They were swollen? 

A Swollen, too, and when he entered the cell he told us 
that he was very much maltreated, because he was beaten with 
a club on the face and also the hands. About the next day 
they took — 

Q Do you know who beat him or mistreated him? 

A I am not quite sure whether it was Sergeant Ogawa or 

Hano. The next day Romillo was taken, and we heard yellings, 
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and when they brought him back again inside the cell all 
his clothing was wet, and also unconscious, because they 
brought him in the cell unconscious, and when he recovered 
from unconsciousness he told us he was given the water cure, 

I think by Sergeant Hane. 

Q Did he have any blood on his shirt? You say it was wet* 

A It was wet* I didn*t see any blood* 

Q You mentioned hearing these screams and yollings* 

Wa~ that quite a common thing? Did you hear that very 
often? 

A Yes, I hear that very often. 

Q How often, twice a month, once a week, every other day, 
every day? 

A Sometimes twice a wook, or .once a week. 

Q Somotimes twice and sometimes once a week? 

A Yes. 

Q How long did that continue for any one period? 

A It would take about an hour or a little more than that. 

Q Do you know what happened to these prisoners that you 
mentioned, Lope Taguba and Manuel Romillo? Wore they still 
there when you left Aparri? 

A When I left they were there, but when I came back they 
were not there. 

Q Do you know of any others? 

A One was a lawyer by the name of Mariano Berbano. This 
Berbano was tied to a laddef or post, placed on the floor, 
and was given the water cure, 

Q Did you see that? 

A I saw it because I was upstairs in the kitchen, and you 

can see the post from that place. 
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How could you sec out? 

Because the kitchen has a door in which you can look 

out. 

Q Do you remember who you saw administering the water 
euro? 

A I don't quite know. I don't quite remember who was 
the sergeant, but I saw Sergeant Nakamura, who was the one. 
Q Sergeant Nakamura? 

A Yes. 

Q Do you see him present in this courtroom? 

A Yes, sir. 

(Witness points to accused Nakamura.) 

Q Whore is he sitting? 

A On the end of the table. 

Q What clothing is he wearing? 

A Fatigue clothes. 

LIEUTENANT EBERHARTER: Let the record show that the 
witness properly identifies Sergeant Nakamura. 

COLONEL PARMELEE: The record will so indicate, 
(V/hereupon, at 1130 hours, a recess was taken until 
1330 hours, 9 May 1946.) 
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AFTERNOON SESSION 

The Commission convened, pursuant to recess, at 1330 hours. 
COLONEL PARMELSE: The Commission is in session. 
Colonel Chase is excused for a brief period to appear as a 
witness before a court-martial and will follow the prescribed 
procedure for one who is temporarily absent. 

LIEUTENANT EBERHARTER: The Commission is all present 
with the exception of Lieutenant Colonel Chase. The accused, 
defense counsel and counsel for prosecution are all present. 

I have just a few more questions, if the Commission please, 
of this witness. 

DIRECT EXAMINATION (Cont'd) 

BY LIEUTENANT EBERHARTER: 

Q You Stated when you first went to work for the Kempei Tc 
that Warrant Officer Inamura was in charge of the Kempei Tai 
in Aparri. 

A Yes. 

Q And then I believe you said around the middle of September 
1944 Captain Takeo Nakamura took over the command. 

A Yes. 

Q Would you explain the difference in conditions when Captain 
Nakamura took over command? 

A When Captain Nakamura took over command the families of 
the prisoners were not already allowed to bring their food, and 
the MP's were the ones already giving their ration, and just a 
bowl of rice and water at every mealtime; 

Q A bowl of rice and some water, would that be three times 
a day? 

A Three times a day. 


78 









9 


* 


LIEUTENANT EBERHARTER: That's all. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q I believe you said that you started working for the 
Japanese the 26th of August 1944, is that correct? 

A I didn*tsay the 26th. It was about the middle of August. 

Q When was it that you quit working for them? 

A It was at the end of October when I escaped. 

0 Then you were gone a short while and they imprisoned you 

for a couple of weeks and you again started working for them, 
is that correct? 

A Yes. 

Q Then how long did you work for them after that? 

A It was until June when I made my last escape again. 

Q That is June of 194?? 

A '4?. 

LIEUTENANT EBERHARTER: Lieutenant McCullough, I 
notice that the first two witnesses that I called this morning 
are present in the courtroom. Is that all right with you? 

LIEUTENANT MC CULLOUGH: I have no objections. 
LIEUTENANT EBERHARTER: Is that agreeable with the 
Commission? 

COLONEL PARMELEE: Have they testified? 

LIEUTENANT EBERHARTER: They have already testified. 
May I ask at this time that the witnesses who testified this 
morning be excused. 

COLONEL PARMELEE: They may be excused. 

BY LIEUTENANT MC CULLOUGH: 

Q Do you see Hane in this hearing room? 

A I beg pardon, sir? 
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Q Do you see Hane in this hearing room? 

A Hane in — 

Q In this room. 

A No, I don't see him. 

Q Do you see Ogawa in this hearing room? 

A I don’t see him. 

Q Do you see Mizuno? 

A I don’t see him. 

Q Do ’'OU see Ito? 

A No - 

Q Just what were your duties with the Kempei Tai in addition 
to your learning the Japanese language? 

A Well, my duty was to help in the kitchen some times and 
if there is no work for us to do, just sit up in any corner of 
the headquarters doing nothing because, as I have just said, 
we were deprived of our liberty. 

Q This one man that you described as being beaten by someone 
and having blood on his face and being brought downstairs, where 
is he now? 

A I beg your pardon? 

Q What was the man’s name that you described as having been 
beaten by someone and being brought on downstairs in this 
building, who was that? 

A It was Longfellow Umengan. 

Q Where is he now? 

A I don’t know where he is now. 

Q He was not killed as a result of those beatings, was he? 

A He was not killed. 

Q I believe also that you stated that you had not seen, 
yourself, any of these beatings, is that correct? 

A I beg your pardon? 
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Q That you yourself had not actually seen any of these 
beatings- is that correct? 

A Yos, that is correct* 

q Hoy; far were you from where Sergeant Nakamura was giving 
this Filipino the water cure 9 

A Sergeant Nakamura. I was in the kitchen when he gave 
the water cure to this Berbano. 

Q And what room were they in? 

A They were downstairs. 

Q And the kitchen was upstairs, is that correct? 

A Yes. 

Q Hov; could you see him? 

A Because in the kitchen there is a door and right in the 
door you can peep downstairs. 

0 Was there a hallway that you could see down or a stairway? 

A Right at the door of the kitchen there was a stairs, a 

landing going downstairs. 

Q Where were they when this water cure was taking place? 

A Beg pardon? 

Q Where was the water cure being given? 

A It was downstairs. 

Q All right. Where downstairs? 

A On the floor. 
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Q Who else was there? 

A There was only one I am sure, Sergeant Nakamura, 

I am not sure but there was an interpreter who was there, 

Q There were others? 

A There were others, 

Q These ten prisoners that you described, where are they now’ 

A Three of them are at present here in Manila, 

Q Where are the other seven? 

A Thao is what I do not know, 

Q Non-: of them were killed were they? 

A Well, I do not know, 

0 They weren't killed as a result of anything the Kempci 
Tai did while you were employed by the Japanese? None of 
them were killed in the Kempei Tai Headquarters were they? 

A None of them. 

Q How far wore you from Katagiri when he was questioning 
one of these Filipinos that you told about? 

A Beg your pardon? 

Q How far were you from Sergeant Katagiri while he was 
questioning the Filipino that you told about? 

A I didn't say anything about Sergeant Katagiri. 

Q You didn't say anything about Sergeant Katagiri, that 
is right? 

A No. 

Q Did you ever see him do any beating? 

A No. 

Q Did you ever witness Sergeant Nakamura do any beating? 

A Only the time when I saw — it was a time when they 

gave the water cure to Berbano. 
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Q That was the only time, is that correct? 

A Yes. 

Q Do you know Kanoda? 

A I know him. 

Q Did you ever see him beat anyone? 

A I never saw him beat anyone. 

q Do you know Captain Nakamura. 

A Yes. 

Q Did you ever see him beat anyone? 

A No. 

Q Now, were you around the Kempei Tai Headquarters most 
of the time during the month of September, 194-4? 

A Yes. 

q What time did you go to work there? 

A About seven or eight in the morning. 

Q How late at night did you work? 

A Around seven to eight. 

Q And did you have a room or place where you stayed 
right there in the building? 

A There was no room, it was only in the balcony, or in 
the kitchen. 

q Where then did you sleep? 

A I slept at home. 

Q Did you go to work every day? 

A Yes. 

LIEUTENANT McCULLOUGHs That is all. 

COLONEL P^RMELEE: Is there re-direct examination? 
LIEUTENANT EBERHARTER: There is no re-direct 
examination, sir. 
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COLONEL PARMELEE: Are there any questions by the 
Commission? 

(No response.) 

COLONEL PARJU3LEE: There are apparently none. 
Witness is excused. 


(Witness excused) 

LIEUTENANT EBERHARTERj The prosecution will 
call as its next witness Manuel Romillo, Jr, 

COLONEL WARREN: What specification is that? 

LIEUTENANT EBERHARTER: That will be in 
connection with Specification No. 3. 

MANUEL ROMILLO, JR. 

a witness for the prosecution, being first duly sworn testi¬ 
fied as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q I want to caution you to speak up in a loud tone of 
voice so that everybody in the room can hear you. 

A Yes, sir. 

Q State your name to the Commission, please, 

A Manuel Romillo, Jr. 

Q Where do you live, 

A I live in Aparri, Cagayan. 

Q Lore you there during the Japanese occupation? 

A I was, sir. 

Q Are you married? 

A I am single. 
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Q You arc living with your parents at home? 

A I am, sir. 

0 YJhero was your home at that'time? 

A Right in Aparri, Cagayan* 

Q Do you know of any atrocities committed by the Japanese 
in Aparri? 

A I know, sir. 

Q Explain to the Commission what you know. 

A On November 8, 194-4, after my family or my parents, 
brothers, sisters and I left Aparri for a village across 
the river to evacuate ourselves, then two Japanese of the 
Aparri Kompei Tai came to pick up Mr. Taguba who was mayor 
of Aparri before the occupation. This Japanese Kempei Tai, 

I mean the two of them,brought a Japanese interpreter with 
them. They came at about lunchtime and picked up Mr. 

Taguba and returned to Aparri Kempei Tai Headquarters. That 
happened November 8, 1944. 

Q When you say "they”, do you know who the members of 
the Kempei Tai were? 

A Yes, sir. 

Q V/ho were they? 

A Hane and Katagiri, 

q I want you to take a look around the courtroom. Do you 
see Hane present in this courtroom? 

A I do not , sir. 

Q Do you see Katagiri present in this courtroom? 

A Yes, sir. 

Q V/ould you point him out to mo? 

A The one in the blue denim. 
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Q The blue denim shirt? 

'i Yes. 

LIEUTENANT EBERHARTERs Let the record show the 
witness pointed to Sergeant Katagiri, 

COLONEL PARMELEEj The record will so indicate, 

Q v 'hore was Mr, Taguba's house in relation to your house? 
A "’e were not living in a house, ’”e were living in a 
boat floating right at the bank of the river which was a 
tributary of the Cagayan River, and right at the bank was 
the house of Mr. Taguba, 

Q Did anything else occur that day or the next day? 

A That day nothing occurred, none that I know of, but 
the next day, Novombcir 9* 1944, the same Japanese, I mean 
the two Japanese Kempei Tai came at about lunchtime. They 
came and told my father who was then right in bed because 
that was the third or fourth day in bod, he was sick with a 
fever, and they told him to get ready for he had to come 
along with them back to Aparri to do something for them 
which they did not specify what kind of work he was to do 
for the Japanese, but they also said that he would be back 
after four days and that job would be finished in four days, 
Q Then your father left the house? 

A Ily father loft the house with the Japanese, 

Q You say they were the same Japanese that picked up 
Mr. Taguba? Fho were they again? 

A Katagiri and Hanc and the Japanese interpreter. 

Q And a Japanese interpreter? 

ii Yes. 
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Q Do you know who he was? 

A Inoue, Fuminari. 

Q Do you see him present in this courtroom? 

A No, sir. 

Q Did you ever see your father after he left the house 
in accompaniment with these Kempei Tai? 

A I never did, sir. 

Q Did you ever attempt to see him again? 

I attempted to see him again. 

Q When was that? 

A Four days after November 9» probably the 12th or 13 th 
of November, 1944, my brother, my younger brother by the 
name of Juan and myself took a boat across the river and 
went to the Kempei Tai headquarters. We went — well, we 
didn’t go straight to the Kempei Tai headquarters. Wo went 
to the house whore we used to live in Aparri thinking my 
father stayed in that house. We went to the house and didn’t 
see our father and inquired from among the neighbors if they 
ever saw him before we arrived and they said they didn’t. 

We went to another house where my aunt stayed and asked if 
my father was with them or if they ever saw my father before 
wo came. The lady said — my aunt said she didn't see my 
father since we loft sometime in October, so my brother and 
I went directly to the Kempei Tai headquarters. There was 
a desk sergeant a few yards from the door of the Kempei Tai 
headquarters' ground floor and I asked myself, I asked the 
Kempei Tai soldier myself if I could see my father and see 
if my father was ready to go home or not inasmuch it was four 
days after they took him and they promised us my father would 
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be back in four days at the most. The soldier said my 
father was very very busy upstairs and could not afford 
to spare is any time to s oe him, and so at that time the 
Japanese told us not ’to come back any more because as soon 
as his work is being finished the Kempei Tai themselves 
would take my father across the river to the very point 
they took him. 
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Q Did you take anything to your father? 

A Yes, I remember, sir. We brought my fathers clothes, I mean 
a suit, a shirt, and a pair of pants, and we attempted to bring 
thorn home just in case my father was there or to my auntie's 
home just in case he would be there too; but inasmuch as he 
was not in those two houses, we took it right to the Kempei ’ 

Tai headquarters. The sergeant of the Kempei Tai, I guess he 
was a sergeant at least — 

Q Do you know who he was? 

A I don't recall, sir. But I referred to him as a sergeant 
because I kpow of desk sergeants in the array who some times 
take care of clerical jobs, and he was right at the gate and 
told us that we could leave my father's clothes, that we could 
take along with us my father's soiled clothes. 

Q And did you receive his soiled clothes? 

A I did, sir, I was given my father's pajamas, my father's 
pajama shirt — one shirt, sir — stained with blood. 

Q What did you do then? You weren't allowed to see your 
father at that time, were you? 

A Yes, sir. 

Q You were? 

A Pardon me, sir? 

Q Were you allowed to see your father at that time? 

A No, we were not, sir. 

Q Did you ever make any more visits to the Kempei Tai 
headquarters? 

A Yes, sir. Two days later we returned. We brought some 
eggs and bananas for my father. We took it right straight to 
the Kempei Tai headquarters. We gave it to the Japanese who 
was at the door — I don't fully remember who he was -- he 



received "the food and I don't remember whether we brought some 
clothes but he received everything we took with us for my 
father. But he didn't give us any clothes any more. 

Q He didn't give you any clothes*? 

A No more. 

Q Did you ask for them? 

A I did. 

0 Did you ever return there again? 

A Yes.. sir. December 23 — I mean — yes, sir, 

December 23, 1944, myself, three brothers — because I have 
three of them — three sisters, and one sister-in-law took a 
small boat across the river and we went straight to the Kempei 
Tai headquarters. We approached the Kempoi Tai who was at 
the desk from the very same place where we used to meet him. 

I don't recall whether he was the same Japanese or he was not. 
But I approached him. We did all the courtesies that they 
compelled us to do, b o wing and everything, and I myself 
talked to the Kempei Tai, asking him to allow us to see our 
father inasmuch as it was about Christmastime and we really 
wanted to see him. It was Christmastime. And the Japanese 
said, "No, you cannot see him. The captain, Captain Nakamura, 
is not here. He is not in this town and you cannot expect him 
to be back at this day and you can be back in a few days from 
nov/, probably he will allow you, probably he will not allow you 
to see your father." That's what he told us, sir. We stayed 
waiting for some time, about five to ten minutes at the gate, 
and all of a sudden we were sent out. We were driven out. We 
left. We didn't see our father. 

Q Has your father since returned home? 

A Never, sir. 
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Q Did you ever see him after that? 

A Never, sir, since November 9, 1944? noon of that day. 

Q Have you ever heard of anyone that saw your father or have 

any reason to believe that he is still alive? 

A None, sir. 

LIEUTENANT EBERHARTER: You may question. 
CROSS-EXAMINATION 
BY LIEUTENANT KC CULLOUGH: 

Q You don’t have any direct knowledge as to actually why 
your father has disappeared or whether or not he may be dead 
at the present time, is that correct? 

A Not that I know of myself, sir, except for some information 
I have heard. 

Q If he is dead you have no direct knowledge of who may have 
killed him, is that correct? 

A If he is dead he must have been killed by the Kempei Tai 
of Aparri. 

Q But you have no knowledge that that was a fact, do you° 

A Just information, sir. 

LIEUTENANT MC CULLOUGH: That’s all, sir. 

COLONEL PARMELEE: Redirect? 

LIEUTENANT EBERHARTER: There are a few questions 
I meant to bring'.out on direct. 

REDIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q What is your father’s occupation? 

A When, sir? 

Q In Aparri. 

A Before the war — I mean before the Japanese occupation, 
up to December 1941, my father was a harbor pilot of a harbor 
port. 
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Q Was ho ever a member of any guerrilla outfit? 

A Never, sir, not that 1 know of* 

LIEUTENANT EBERHARTER: That's all. 

COLONEL PARMELEE: Recross? 

LIEUTENANT MC CULLOUGH: No, sir. 

COLONEL PARMELEE: Questions by the Commission?. 
EXAMINATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q What became of Mr. Taguba, the mayor? 

A We never saw him again, sir. 

BY COLONEL HAUSE: 

Q You referred to certain information that you had regarding 
the death of your father. The Commission realizes that the 
information you may have could be hearsay. However, the 
Commission would like to hear of this information in order 
that it may be accepted at its probative value. What 
information do you refer to? 

LIEUTENANT EBERHARTER: If the Commission please, I 
believe I will bring that out with two other witnesses rather 
than have this witness testify to something that he heard from 
them. 

COLONEL PARMELEE: You can bring that out by direct 

testimony? 

LIEUTENANT EBERHARTER: Yes, sir. 

COLONEL HAUSE: I will withdraw the question. 
LIEUTENANT EBERHARTER: That is, everything that 
this man would be able to testify to, sir. 

COLONEL PARMELEE: The witness is excused. 

(V/itness excused) 
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LIEUTENANT EBERHARTER: The prosecution calls as 
its next witness Alexis de Leon. 

ALEXIS DE LEON 

a witness for the prosecution, was duly sworn and testified 
as follows: 

LIEUTENANT EBERHARTER: I want you to speak up real 
loud because there are a lot of people in here and this is 
rather an open room and we want t everybody to hear what you 
have to say. 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q Would you state your name to the Commission, please? 

A (No response) 

Q 7/hat is your name? 

A Alexis de Leon. 

Q How old are you? 

A Sixteen years old. 

Q Where is your home? 

A Aparri, Cagayan. 

Q Were you in Aparri during the occupation by the Japanese? 
A Yes, sir. 

Q Were you ever employed by the Kempei Tai in Aparri? 

A Yes, sir. 

COLONEL PARMELEE: 7/ill you speak a little louder so 
we can hear and they can hear. Speak right up. 

THE WITNESS: Yes, sir. 
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Q When did you first go to work for the Kempei Tai? 

A The last month of September 1944. 

Q The last part of September 1944. V/hat were your duties? 

A I was an office boy at that time. 

Q You were an office boy? 

A Yes, sir. 

Q Who was the commander of the Kempei Tai in Aparri at 
that time? 

A It was Captain Nakamura. 

Q Captain Nakamura. I want you to look around the court¬ 
room and see if you recognize Captain Takeo Nakamura, if he 
is present here. 

A ’ Yes, sir, that is Captain Nakamura (pointing). 

Q What color shirt does he have on there? 
a Japanese shirt. 

Q What is that? 

A Japanese shirt, sir. 

(V/itness approached defense table and pointed to accused.) 

0 While we are over here, do you recognize any of these 
others? 

A Yes, sir, Sergeant Katagiri, Sergeant Nakamura (indicating), 

Sergeant Kanoda (indicating). 

LIFUTFNANT FBFRHARTER: Let the record show that 
the witness properly identified Captain Takeo Nakamura in 
addition to the other accused that he named. 

COLONTL PARMFLEF: The record will so indicate. 

Q What were the hours that you worked at the Kempei Tai? 

When would you go to work in the morning? 

A Seven o'clock in the morning. 
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Q Seven o'clock. When would you get off in the evening? 

A Seven o'clock in the evening* 

Q Did you go home to sleep? 

A When the American airplanes had come to bomb Aparri I 
was not sleeping in the military police headquarter but when 
the bombing came I sleep in the military police headquarter. 

Q After the American bombings of Aparri, then you slept 
in the headquarters. When was the first bombing? 

A Middle month of October. 

Q The middle of October. All right. While you were there 

with the Kempei Tai did you witness any mistreatment of 

prisoners? 

A Yes, sir, 

Q How many prisoners were there when you first went to 
work? 

A I don't know how many there are. What I do know is 
thirteen of them. 

Q Thirteen of them? 

A Yes, sir. 

Q How many cells were there? 

A Two cells. 

Q Where were they, on the ground floor, second floor, or — 
A The first floor below. 

Q On the first floor. Where did you spend most of your 

time during the day? 

A Inside the office. 

Q Inside the office. Where was that? 

A Downstairs. 

Q , Downstairs? 

A Yes. . 
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Q Below the cells? 

4 Yes. 

Q Or on the same floor? 

A Same floor. 

Q On the same floor. You say you did witness mistreatment 
of prisoners. V/hat prisoners? 

A Manuel Romillo. 

Q Would you explain to .the Commission what you saw? 

A On the 8th or 9th of November Mr. Katagirl, Hane, and 

Mizuno and Mr. Romillo came inside the military police head¬ 
quarter. Then immediately they investigated him. After 
about one hour investigating him they tie his hands and feet 
and tie him on a wooden ladder and they water cure him; and 
after two days — 

Q Now, wait a minute. Yqu say they tied his hands and 
feet to a wooden ladder. 

A Yes, sir. 

Q Then what happened? 

A They water-cure him. They let him drink water. 

Q They let him drink water? 

A Yes, sir. 

Q Will you explain Just what you saw? 

A They put a towel around his face and let him drink 
water as much as he could, until he will be drowned. 

Q Who was letting him drink the water? 

A It was Hane and Mizuno and Takasaki, their interpreter. 

Q Was Katagari there? 

A No, Katagari was not present but he was present when 
Mr. Romillo came in the Kempei Tai. 
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A They put a towel around his face and let him drink 
water as much as he could, until he will be drowned. 
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A No, Katagari was not present but he was present when 
Mr. Romillo came in the Kempei Tai. 
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Q I see. He brought them into headquarters but he did 
not investigate them. 

A No. 

q How long did that water cure continue? 

A It is about half an hour. 

0 And then what did they do? 

A. A.fter water-curing him they put him inside the cell. 

Q They put him inside the cell. Did you ever see Mr. 
Romillo mistreated at any other time? 

A. Yes, sir, after two days I saw him taken by Hane inside 
the prison camp, inside the cell. They took him upstairs 
in the investigating room and they investigated him, and 
when they were not able to let him to tell the truth they 
burned four right fingers. 

Q They did what? 

A Burned his four right fingers. 

Q Burned his four right fingers. How was that? 

A They burn it with a kerosene lamp. 

Q With a kerosene lamp. Which was that? 

A It was Hane. 

Q It was Hane. You mentioned, in order to let him tell 
the truth; what did you mean by that? Did you know the 

answers he was giving? Did you figure he was lying? 

A They talk in a Spanish way. What I understand is 
"Habla verdad." Tell the truth. 

Q That's what you mean when you say for him to tell the 
truth. 

A Yes, sir. 

q In other words, he was not giving the answers that 

were required? 

A No, sir. 

q Who was the commander of the Kempei Tai at that time? 

A That was Nakamura, Captain Nakamura. 
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Q Was Captain Nakamura present in the headquarters when 
this was going on? 


A Yes. 

Q Was he present when Mr. Romillo was in the headquarters? 
A Yes, sir. 

Q Was he present and actually witnessing any of this 
torture, this beating, burning or water cure? 

A Yes, sir, he was present. 

Q Did he do anything to stop it? 

A No, sir. 

0 What other prisoners were in the cell of the Kempei Tai 
at this time. 

A Lope Taguba, tho former mayor of Aparri, Antonio 

Deginzman, Marcello Cortez, Dr. Valentin lidos, Trinidad 
Berbano, Dr. Gallardo, 

Q Do you know his first name? 

A It is Gallardo. Capital G-a-l-l-a-r-d-o. 

Q Did you ever see any of these prisoners that you just 
mentioned mistreated by the Kempei Tai in any way? 

A Yes, sir. 

Q Who? 

A Lope Taguba. 

q What date was that? 

A I don*t know the date. 

Q Do you ronombor the month or the year? 

A November. 

Q Do you recall whether it was the first part or 
last part? 

A First part of November. 
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Q 1944? 

A 1944. 

Q What did you see at that time? 

A I saw Fane investigating Lope Taguba and at the same 
time Kanoda beating Taguba and Hane giving a water cure. 

Q Where were they? Were they inside of headquarters? 

A No, in the background of the headquarters. 

Q Wher^ were you? 

A I was in the dining room upstairs looking at that time. 

Q You say "up in the dining room. '• Was the dining room 

on the second floor? 

A Yes, sir. 

Q How were you able to look out? 

A I peep in the window because they punish you if they 

see you. 

Q How far away was the window where you were looking from 
where they were beating and giving him the water cure? 

A Six or five meters. 

Q Was he restrained in any way, Mr. Taguba? 

A No, he was tied. 

Q Was it Sergeant Hane or Kanoda that was doing the beating? 
A Yes, sir. 

9 Which one? 

A Kanoda and Hane. 

Q Both of them? 

A Yes, sir. 

Q You mentioned he was given the water cure. 

A Hane was giving the water cure and Kanoda was telling 
Lope Taguba and at the same time he was beating him. 
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Q Was Kanoda acting as interpreter then? 
k Yes, sir* 

Q What language wore they speaking? 

A English. 

Q Did you ever see any of the prisoners mistreated in any 
way by the Kempoi Tai? 
k Yes, sir, Dr. Gallardo, 

q When was that? 

k It was the month of November, 

Q Was it about the same time or approximately the same 

tiro as the mistreatment of Mr. Taguba? 
k No, sir, that was the last days of November. 

Q What did you see on that occasion? 

A Nakamura was the one who investigated him and Hane 

was giving the water cure and Nakamura was asking him to 
toll the truth, 

q During this mistreatment of Mr. Taguba and Dr. Gallardo 
was Takeo Nakamura present in the headquarters? 
k Yes, sir, ho was always present. 

Q How do you know he was there? 

A I saw him in the office. 

Q You were in the dining room. How far away was the 
office where Captain Takeo Nakamura was from where these 
prisoners were being mistreated? 

A It was about three or four meters but his office was 
inside the room. 

Q What was that again? 

A His office was inside the room, 

Q Inside the same room? 
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A The third room from the dining room* 

Q V,'as there a door in between those two rooms? 

A Yes, sir, 

Q Do you recall whether the door was open or not ? 

A There were two doors in that room, 

Q Is it possible that Captain Nakamura didn't even 

know this mistreatment was going on? 

A He knows about it, 

/ 

Q You think ho could hear it? 

A ^Yes, sir, 

Q Tell me, if you know, what happened to those prisoners 
and how long were they kept in prison by the Kempei Tai. 

A In the month of December and the date December 8, 194-4, 
at about sovon or eight o'clock in the evening those thirteen 
persons all were tied . by their hands and put on a truck with 
six Japanese companions. The Japanese companions are Egami, 
Iliramatsu, Hirota, Kane, Mizuno, and Yanatsh, . . 

Q You say they took these prisoners and loaded them on 
a truck? 

A Yes, sir, 

Q Were their hands tied? 

Yes, sir, 

Q Did the Japanese have anything that they took along 
with them? 

A They got their sabers and guns and shovels, 

Q What was the condition of the shovels? 

A When the shovels was still in the headquarters they 

were clean#' 
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Q Then did that truck leave? 

A The truck leave, 

Q You know where it went? 

A It wont toward the cemetery, eastward, 

Q Did you watch it go toward the cemetery? 

A Yes, sir, 

Q Did you follow the truck? 

A No. 

Q You stayed in the headquarters? 

A Yes, sir, 

Q Who else was in headquarters with you? 

.. Santos Bueno and Henry Callangan, 

Q Was Captain Nakamura in headquarters? 

A Yes, sir, he was in headquarters, 

Q 7/as ho there when these prisoners v/ero loaded on 
the truck? 

A Yes, sir, ho was the one that was there, 

Q Did he say anything? 

I don’t know because I did not hear anything, 

Q Do you understand Japanese at all? 

A A little only. 

Q Did you ever see these thirteen prisoners again? 

A No, sir, 

q You never did? 

A That is the last time I saw them, 

Q Did you over hear of anybody else that saw them alive? 

A No, sir. 

q Did you sec the six Japanese that you mentioned return? 

A Yes, sir. About ten in the evening these Japanese 
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returned with the truck but the prisoners was gone already. ■■ 
q Arc you sure it was the sane Japanese, and it wasn r t a 
new group that cane? 

A It was the same Japanese. 

Q V’as it the same truck they left in? 

A Yes, sir. 

Q Did they bring the shovels back with them? 
k Yes, sir. 

Q V/hat was the condition of the shovels? 

It was muddy and full of dirt, 
q What was the condition of their sabers and bayonets? 

A When one of them, it was Egami, sent me to got an oil 

and when I get him the oil I saw their sabers wore full of 
blood. 

Q Did they say anything to you? 

A They even told me that all of the civilians died 
already. 

Q Do you remember which one told you that? 

A It was Egami. 

Q You mentioned those prisoners were tied with a rope 
and taken away from Kompei Tai headquarters* in a truck. 

Did they bring the rope back with them? 

A No, sir, they didn't bring the rope back with them. 

Q • That wasn't on the truck? 

A No, sir, 

Q V’as Captain Nakamura there when Egami asked you for 
the oil and told you all civilians are dead? 

A No, sir, ho was upstairs and we wore downstairs. 
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q Do you know of any other of the Kempei Tai then who 
reported to Captain Nakamura? 

<i. Yes, sir. Kane reported to him. 

Q Were you present v/hen ho reported to him. 

a Yes, sir, I was present but I didn't understand what 
he told to Captain Nakamura, 

Q Did you overhear any comments that you did understand 
in relation to these prisoners? 

No, sir. 

LIEUTENANT EBERHARTER* You may inquire, V* 

(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT EBERHARTER: All members of the Commission 
are present including Lieutenant Colonel Chase, the accused 
counsel for the defense and counsel for the prosecution. 

CROSS-EXAMINATION 
BY LIEUTENANT MCCULLOUGH: 

Q I wish to remind you that you are still under oath, 
do you understand that? 

A What is it, sir? 

Q I wish at this time to remind you that you are still 
under oath, do you understand that? 

A Yes. 

Q Now, I believe you stated that you started working 
for the Japanese in September 194-4, is that correct? 

A Yes, sir. 

Q How long did you continue to work for them? 

A About more than two months. 

Q Did you quit working for them sometime in November? 

A I quit working with them in the month of January. 

Q January, 1945? 

A Yes, sir. 

Q During that time what were your duties? 

A I was an office boy. 

Q Were you office boy for Inamura? 

A What, sir? 

Q Were you an orderly or house boy for Inamura during 
that time? 

A Yes, sir. 

Q Did you work entirely fer him? 
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A Yes, sir. 

Q Now, during the water cure that you have testified 
about was Katagiri acting as interpreter during that time of 
the water cure? 

A No, sir. 

Q Did Hane and Mizuno do the water cure? 

A Yes, sir. 

Q Did Katagiri take any part in it? 

A No, sir. 

Q Now, I believe you said it was Hane who burned 
Romillo’s fingers, is that correct? 

A Yes, sir. 

Q Who else was present? 

A Takasaki. 

Q Who? 

A Takasaki, 

Q How do you spell that? 

A T-A-K-A-S-A-K-I. 

Q Now, will you again give the six Japanese who took 
these prisoners out on the truck? 

A Egamii. Hirota, Hiramatsu, Yamatsu, Mizuno and Hane, 

Q Was Hane also on the truck? 

A Yes, sir. 

Q Do you see any of the Japanese that were on that 
truck when it left with the prisoners in this hearing room 
today? 

A Yes, sir. 

Q Who? Do you see in this hearing room any of the 
Japanese who were on that truck that took these prisoners 
away from the Kempei Tai headquarters? 
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t A 

No, sir. 

l Q 

Nov/, just before they were taken away I believe you 

said 

the prisoners were mistreated by Hane and Kanoda, is 

that 

correct? 

A 

Yes, sir. 

Q 

Just what did Kanoda do? 

A 

He beat the prisoner Lope Taguba, 

Q 

Was there a Doctor Gallardo? 

A 

Yes, Dr, Gallardo. 

Q 

vr hat did Hane do? 

, A 

He water-cured Taguba and Dr, Gallardo. 

Q 

Did Kanoda take any part in that water cure? 

A 

Yes, sir. 

Q 

P.fter they left the MP headquarters with those 

I prisoners on the truck you do not know what happened to 1 

them 

is that correct? 

A 

Yes, sir. 

Q 

Did you see them? 

! A 

Yes, sir. 

; ‘ Q 

Where did you see them? | 

1 A 

I saw that they tied their hands and were going 

1 eastward towards the cemetery, 1 

Q 

Did the truck then go out of sight? 

A 

Yes, sir. 

Q 

The next time you saw the truck the six Japanese 

were 

on the truck, is that right? 

A 

Yes, sir. | 

Q 

Now, what is due east of Aparri besides the cemetery? 

A 

Going to Buguey? 

j 

l 
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Q That was on the road? 

A No, you walk beside the seashore. 

Q Is there a highway leading east out of Aparri to 
some of the other towns and barrios along the north coast 
of this island? 

A Yes, sir* 

Q How far is the cemetery you refer to from the M« P. 
headquarters? 

A About a kilometer. 

Q About a kilometer? 

A Yes. 

Q Was that also inside of the town of Aparri? 

A That is outside of the town. 

Q Just outside of the town? 

S Yes. 

Q Now, all during the time that the truck was gone were 
you in the M. P. headquarters? 

A Yes, sir, I was in. 

LIEUTENANT McCULLOUGH: That is all the cross examina¬ 
tion. 

COLONEL PARL1ELEE: Is there any redirect examination? 
REDIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER* 

Q If this truck was coming to Manila would it go east out 
of Aparri or what direction? 

A It first goes east and then goes south. 

Q Then goes south? 

A Yes, sir. 

Q How far would it go east before it made the turn to go 
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south? 

A About half a kilometer from the Japanese headquarters. 

Q About half a kilometer? 

A Yes. 

Q You say there are some towns end barrios to the east 
of Aparri? Is there any town of any importance to the east? 

A No, there is only a barrio. 

Q Do you know of any M.P. headquarters east of Aparri? 

A No, sir. 

Q Do you know of any south of Aparri? 

A Yes, sir. 

0 In order to go south is it necessary to cross a bridge 

across a river? 

A Yes. 

Q That river runs right directly in front of the La 

Granja Distillery, which was used as a Kempei Tai head¬ 
quarters? 

A Yes, sir. 

Q Would you be able to see that truck as it went over 
the bridge? 

A No, sir, not before that, but you can see it now. 

Q Not before, but you can now? 

A Yes. 

Q You say there is a highway going east out of Aparri, 
tell me if you know, if you recall if that highway is pass¬ 
able or impassable? 

A That is not a highway, just a walk through the seashore. 

Q 7/ere you able to drive over any roads going east out 

of Aparri? 

‘ No, sir. 
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south? 

A About half a kilometer from the Japanese headquarters. 

Q About half a kilometer? 

A Yes. 

Q You say there are some tovms and barrios to the east 
of Aparri? Is there any town of any importance to the east? 

A No, there is only a barrio. 

Q Do you know of any M.P. headquarters east of Aparri? 

A No, sir. 

Q Do you know of any south of Aparri? 

A Yes, sir. 

0 In order to go south is it necessary to cross a bridge 

across a river? 

A Yes. 

Q That river runs right directly in front of the La 

Granja Distillery, which was used as a Kempei Tai head¬ 
quarters? 

A Yes, sir. 

Q Would you be able to see that truck as it went over 
the bridge? 

A No, sir, not before that, but you can see it now. 

Q Not before, but you can now? 

A Yes. 

Q You say there is a highway going east out of Aparri, 
tell me if you know, if you recall if that highway is pass¬ 
able or impassable? 

A That is not a. highway, just a walk through the seashore. 

Q Were you able- to drive over any roads going east out 

of Aparri? 

/ No, sir. 
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LIEUTENANT EBERHARTER: That is all* 

COLONEL PARMELEEs Is there recross examination? 

LIEUTENANT McCULLOUGH; No recross examination, sir. 

COLONEL PARMELEE: Are there any questions by the 
Commission? 

(No response.) 

COLONEL PARMELEE: There being apparently none, the 
witness is excused. 

(Witness excused.) 

LIEUTENANT EBERHARTER: The prosecution calls as its 
next witness Andres Collajlo • 

The next witness, if the Commission please, will 
testify in connection with Specification No, 4, 
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ANDRES COLLADO 

a witness for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q Please state your name to the Commission. 

A Andres Collado. 

Q What is your occupation, Mr. Collado? 

A I am a teacher by profession. 

Q You are a teacher? Where is that? 

A In Ballesteros, Cagayan. 

Q Were you present in Ballesteros during the occupation 
of the Japanese forces? 

A Yes, sir, I was. 

Q Were you ever mistreated by any members of the Japanese 


Q Would you explain that? 

A You can go out from your house at liberty and before 
you go, there would be Japanese spies looking any .pinee 
you want to go. 

Q Were you or any member of your family ever mistreated 
by the Japanese? 


Was your brother taken a prisoner of the Japanese? 
Yes, sir. 

What date was that? 

That was December 31 of 1944• 

Where was he when he was taken prisoner? 
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A He was in the municipal building of Ballesteros. 

Q The municipal building. What was he doing in the 
building? 

A He was drumming — he was a drummer in the orchestra 
and they were providing music to entertain the Japanese 
and some Filipinos who happened to get into that dance. 
There was a dance during that night. 

Q There was a dance. Were you present at the dance? 

A I was not present. 

Q Then you heard that your brother was taken prisoner, 
is that right? 

A That’s right. 

Q You don't know who took him prisoner becaus 
you were'nt there? 

A No. 

Q When did you next see your brother? 

A January 1, 1945. 

Q That's January 1, that's the next day. 

A Yes. 

Q Where was he at that time; 

A He was in the Japanese garrison. 

Q Japanese garrison; and held as a prisoner? 

A Yes. 

Q Did you get to see him? 

A I was allowed by some by a little-bit-human guard 
Q A Japanese guard? 

A Yes. 

Q Do you know who he was? 

A I don't quite know his name* 
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Q You don't know his name. All right. You say you saw 
your brother. What was his condition? 

A He was prostrate on the floor. He couldn't stand, he 
couldn't sit. Just a little twist of his body, just a little 
turn that way, this and that; no more (demonstrating). 

Q Was he still dressed as you last saw him? 

A Yes, sir, he was. 

Q What was the condition of his clothes? 

A They were dirty, there were spots of blood on his 
clothes, on his trousers, and his face — there were splashes 
of blood on his face. I would say all over the clothes that 
he wore there were splashes of blood. 

Q Was he able to talk to you? 

A Yos, he was. 

Q What did he say? 

A He told me that he might die pretty soon. He never 
expected that he would live much longer. 

Q Did he say who mistreated him? 

A Yes, he told me. 

Q Who was that? 

A The Kempei Tai — three members on the Kempei. 

Q Three members of the Kempei. Do you remember their 
names? 

A I do. 

Q Who wore they? 

A They were Ogawa, Ochai and Mizuno. 

Q Do you see any of those members present in this courtroom? 

A I don't know. I don't quite — I am not very much 

familiar about their faces because I really don't like to 
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see the faces of Japanese. The more you look into their 
faces the more they suspect you arc a guerrilla, so I did 
not look long into their faces. 

Q Were you a guerrilla? 

A I was not. 

Q Was your brother a guerrilla? 

A Never. 

Q Do you know why they picked him up, why he was made a 
prisoner? 

A It was a rumor, but I don't know v/hether it was right 
or whether it was wrong. 

Q What was the rumor? 

A The rumor was that — the rumor told to the Japanese 
was that he was a member of the guerrilla force. 

Q Is there anybody else in the city of Ballesteros with 
the name as yours? 

A Yes, sir. 

Q Was he a member of the guerrillas? 

A I don't know whether he was a member or not. 

Q V/hat was his occupation during the Japanese occupation 
of the city? 

A You mean my brother? 

Q No, this other man. 

A During the Japanese occupation he was not in Ballesteros, 
he was in Mindanao. 

Q Oh, I see. Did your brother say what the mistreatment 
consisted of when you talked to him? 

A Yes, sir, he told me. 
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Q Will you tell the Commission, please? 

A As soon as they took him from the municipal building 
that evening, they tied his two hands behind him to his 
neck. There were some others who went along with him to 
the house of Assemblyman Pio, which happened to be the 
Kempei's garrison. Right there he was hung and as soon 
as he fell, they would straddle him, sit on him. They had 
a bat as big as an indoor baseball bat. You know our 
houses there. They used to have poles to open the shutters. 
They used that for batting him and they forced water into 
his nose. He was forced to drink. They put him in a pit 
and stepped on him. And all of those kinds of punishment 
were used. 

Q V/as he still alive when you left him that day? 

A Yes, sir, he was. 

Q Did you ever return to see him again? 

A I did. 

Q When was that? 

A January 2. 

Q Were you allowed in to see him at that time? 

A Yes, sir, I v/as. 

Q What was his condition then? 

A He was dying. 

Q He was dying? 

A Yes, sir. 

Q Did he, in fact, die? 

A Yes. 

Q Where you present? 

A I v/as there at his deathbed. 
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Q Will you tell the Commission, please? 

A As soon as they took him from the municipal building 
that evening, they tied his two hands behind him to his 
neck. There were some others who went along with him to 
the house of Assemblyman Pio, which happened to be the 
Kempei's garrison. Right there he was hung and as soon 
as he fell, they would straddle him, sit on him. They had 
a bat as big as an indoor baseball bat. You know our 
houses there. They used to have poles to open the shutters. 
They used that for batting him and they forced water into 
his nose. He was forced to drink. They put him in a pit 
and stepped on him. And all of those kinds of punishment 
were used. 

Q Was he still alive when you left him that day? 

A Yes, sir, he was. 

Q Did you ever return to see him again? 

A I did. 

Q When was that? 

A January 2. 

Q Were you allowed in to see him at that time? 

A Yes, sir, I was. 

Q What was his condition then? 

A He was dying. 

Q He was dying? 

A Yes, sir. 

Q Did he, in fact, die? 

A Yes. 

Q Where you present? 

A I v/as there at his deathbed. 
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Q You wore there at his deathbed. Did he say that he 
had been mistreated any more? 

A He couldn’t talk to me any more. 

Q He couldn't talk? 

A No mor e. 

Q Then what did you do? 

A You mean — 

Q Y/ere you allowed to take his body out and give it a 
proper burial? 

A The story goes like this: a neighbor of mine, an aider- 
man, came to me that morning. He told me that my brother 
was dying. I had to get my wife and my little daughter and 
present ourselves to the guard. I didn't know what the 
guard felt about us, but he allowed us to get into the 
cell. He was dying. I asked permission if he could allow 
me to run for my mother and get a hammock, if We could get 
his body home. He happened to say yes, so I had to run home 
and called for my mother and my brothers so we could carry 
him home. V/hen we were there we v/ere stopped. A Kempei 
Tai soldier was sent to the Kempei to inform them possibly 
of the death of my brother in the cell. 'Ye were told to 
wait for some time before the Kempei comes. As soon as the 
Kempei came they began to talk in words I couldn't understand. 
I couldn't understand a bit about the Japanese language, but 
they seemed to be scolding those Kempei Tai soldiers in the 
garrison, maybe for having allowed me to get in. 

Q Were you permitted to take his body then? 

A No, sir, the Kempei Tai soldiers approached me and told 
me that my brother is still alive. 
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Q Who wore the Kempci Tai soldiers that told you that? 

A Ochai, Ogawa, and Mizuno, and an interpreter. 

Q Who was the interpreter? 

A Gil Florendo. 

q Who is he? 

A He was a Filipino. 

A Filipino. A Japanese interpreter during their heyday. 

Q Did he tell you — what did he tell you? 

A The Kerapei soldiers and Florendo approached me. I had 

to stand up erect because you know if you don't pay attention 
to them whenever they come to you, they might send you to hell, 
Q What did Gil Florendo tell you? 

A The Japanese said something to Gil Florendo and Florendo 
told me that if you are found out or if you have anything to 
do against the Japanese force in the Philippines, you will be 
killed, your wife, your daughter, your relatives, everything 
that you own in this world — all of it will be destroyed or 
burned. I said yes, sir. They kicked me, pushed mo that way. 

I had to turn about, run without ever daring to look once at 
them. 

Q Did you ask them if you could have the body of your 
brother? 

A No more. They drove me away. 

q They drove you av/ay. Did they say anything about whether 
your brother was alive or dead or — 

A Beg your pardon? 

Q Did they make any comment at all upon the condition of 

your brother? 

A Yes. 
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Q What did they say? 

A They said he was still alive. 

Q Yet you know he died. 

A I know it for sure. 

Q Did you over see the body of your brother after that? 

A Yes, sir. 

Q V/hat date was that? 

A That was April. I am not very particular about the date 
in April, but I am pretty certain that it was on a certain day 
in April. 

Q Do you remember whether it was the first part of the 
month or the last part? 

A Dates are very hard to remember, but I am very sure it 
was April. 

Q That v/as 1945, is that correct? 

A Yes, sir, that is true. 

Q You say you saw the body of your brother then? 


Q Where was that? 

A That was when we dug his remains from the seashore. 

Q Dug his remains from the seashore. How far was that 
from the municipal building in Ballesteros? 

A Maybe about 800 meters. 

Q About 800 meters. Did you find any other bodies in that 


A No, he was alone. 

Q What did you see as you opened this pit or grave? 

A He had the clothes that we gave him on January 1, because 

we changed his clothes. 
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Q Oh, when you first visited him, when he was in prison 
on January 1, you took him some clothes? 

A Yes, we changed his clothes. 

Q And this body that you dug up had those same clothes on? 

A The same clothes. 

Q What was the condition of the body? 

A He was not decayed a bit. 

Q It was not decayed. Were you able to identify him posi¬ 

tively as the body of your brother? 

A One-hundred-per cent sure. 

Q Was there anybody else with you when you dug up this grave? 
A Yes, sir, my mother, many of my relatives and some towns¬ 
people. 

Q How did you know where to look on the seashore to dig 
for the body of your brother? 

A A man lives near the seashore. That day he saw these 
Kempei Tai soldiers and some Filipino prisoners carrying a 
person wrapped in mats to the seashore. 

Q In mats. 

A Mats, to the seashore. He was looking at them although 
he was very sure that the Japanese could not see him. He knew 
the exact spot where the Japanese buried that person. 

Q When did he first tell you where that spot was? 

A Maybe after a few days. 

Q After a few days. How is it that you didn't go down 
there when you first found out whore the grave was and dig? 

A Do you mean to say, after wo were informed of where he 


was buried? 

Q That is correct 
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A You might lose your head if you moved, if you go there. 

Q So that is the reason you waited until April? 

A That•s right. 

Q You are sure that that was the body of your brother? 

A Yes, sir. 

LIEUTENANT EBERHARTER: You may inquire. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q As I understand your testimony, your brother died as 
a result of the beating which he had received earlier, is 
that correct? 

A That is right. 

Q And that he told you that Ogawa, Ito, and Mizuno were 
the throe who beat him, is that correct? 

A May you kindly call those Japanese by their family 
names; I don't know their given names. 

Q You named, though, three Japanese whom I understood you 
to say to be the three who beat your brother. That was 
Mizuno, Agawa, and Ito. Now, is that right? 

A Ochai. It is pronounced Ochai, O-c-h-a-i. 

Q Then were those the throe whom he told you did boat 
him up? 

'A Yes, sir. 

Q I want you to look around this courtroom carefully and 

see if you see either Ochai, Ogawa, or Mizuno. 

A I told the court that I cannot positively identify them. 

The fact that I was afraid to look long into the faces of 
the Japanese during those days is why I might miss them or 
I might make a hit also. 












Q Would you know Ogawa or Ochai or Mizuno if you saw them? 

A I am not (Juite certain if I could. That was some time 
ago and there are lots of changes that a person undergoes 
since then until now. 

Q At the time you dug up this body in April had it started 
to decompose any at all? 

A Beg your pardon? 

Q Had the body of your brother at the time you went down 
to dig it up, had it started to decompose? In other words, 
had the flesh started to come off the bones or were his features 
so that they were becoming hard to recognize? 

A It was easy for mo to recognize. 

0 How did you positively recognize him? 

A In the first place, by his clothes we gave him when we 
changed his dirty clothes January 1; in the second place, 
there was not much change on his face because he was not 
decayed. 

Q Wore you present at the tine he actually died? 

A Yes, I was. 

Q How did you determine his death? 

A He told mo. 

Q Who told you? 

A My brother told me that ho was excessively beaten. 

Q Wore you actually present at the time he died? 

A Yes, sir, I was. 

Q Nov/, how did you determine that ho was dead? 

A We wore there and I can tell v/hether a person is dead 

or not because he stopped breathing. 
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had the flesh started to come off the bones or were his features 
so that they were becoming hard to recognize? 

A It was easy for mo to recognize, 
q How did you positively recognize him? 
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Q Would you know Ogawa or Ochai or Mizuno if you saw them? 

A I am not duite certain if I could. That was some time 
ago and there are lots of changes that a person undergoes 
since then until now. 

Q At the time you dug up this body in April had it started 
to decompose any at all? 

A Beg your pardon? 

Q Had the body of your brother at the time you went down 
to dig it up, had it started to decompose? In other words, 
had the flesh started to come off the bones or were his features 
so that they were becoming hard to recognize? 

A It was easy for mo to recognize, 

q How did you positively recognize him? 

A In the first place, by his clothes we gave him when wo 
changed his dirty clothes January 1; in the second place, 
there was not much change on his face because he was not 
decayed. 

Q V/cre you present at the time he actually died? 

A Yes, I was. 

Q How did you determine his death? 

A He told mo. 

q Who told you? 

A My brother told me that ho was excessively beaten, 

Q Wore you actually present at the time he died? 

A Yes, sir, I was. 

Q Nov/, how did you determine that he was dead? 

A Wo v/ere there and I can tell v/hether a person is dead 

or not because ho stopped breathing. 
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Q Did you make any test to determine whether or not he 
was dead? 

A I don’t find any necessity for testing him because he 
is dead. 

Q Have you had any medical training of any kind? 

A No, sir, but at lerst common sense will tell you that 

when a person does not breathe for a certain number of minutes 
or for hours, why, you must be certainly sure that he is 
already dead. 

Q How many minutes or hours did you sit in there with 
that corpse? 

A Maybe more than thirty minutes. 

Q Do you know whether or not it is possible for a 
person to breathe without there being any outside appearance 
of his breathing? 

A May I hear that again? 

Q Do you know whether or not it is possible for a person 
not to show any signs of breathing and yet not be dead? 

A Maybe, but in the case of my brother he is dead. 

Q Did you give him any conjuctiva test of any kind to 

determine whether or- not he was dead? 

A No, sir, but I am sure he is dead. 

LIEUTENANT EBERHARTER: What kind of test was that? 
LIEUTENANT McCULLOUGH: Conjuctiva test. 

Q Will you tell me again the date on which you were at the 
bedside of your brother when he died? 

A I had two occasions to see my brother before he died. 

Q When was the last time that you wore with him? 
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A That was January 2. 

Q On what date was it that you went down to dig up his 
remains? 

A I am not very certain about the date but it was on a 
certain day in April. 

Q Would you say that it was in the middle of the month, 
the first part of the month, or when? 

A I cannot remember. There are so many days that every 
other day that follows another is another date placed into 
your memory and it is hard to remember, 

Q But you are positive, though, that it was the month of 
April? 

A I am pretty sure, 

LIEUTENANT i.IC CULLOUGH: That's all the cross- 

examine , 

COLONEL PARJIELEE: Redirect examination? 

LIEUTENANT EBERHARTER: No questions, 

COLONEL PARI.IELEE: Questions by the Commission? 
Colonel Hause. 

EXAMINATION BY THE COMMISSION 

BY COLONEL HAUSE: 

Q To the best of your knowledge, did your brother possess 
arms or weapons of any kind? 

A I bog your pardon? 

Q To the best of your knowledge, did your brother possess 
arms or weapons of any kind — pistol, rifle, sword? Do you 
know what I mean? 

A No, your Honor, I am sure he did not have any arms. 
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BY COLONEL CHASE: 

Q What was your brother’s full name? 

A Teodoro Collado. 

COLONEL PARMELEE; There appear to be no further 
questions by the Commission. Witness is excused. 

(Witness excused.) 

LIEUTENANT EBERHARTER: Should I call my next 
witness now, sir? I have three-fifteen. If the Commission 
please, this next witness that I intend to call does not 
speak English and I would like to have a recess at this time 
so that we may arrange for the interpreters. 

COLONEL PARMELEE: We will take a recess. The 
Commission will recess at this time. 

(Short recess.) 
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COLCNEI PARMELEE: The Commission is in Session 
LIEUTENANT EBEPNARTER: All members of the Com¬ 
mission, the accused, the counsel for the accused, the 
prosecution are all present. 

For this next witness it. will be necessary to use 
interpreters who have not been sworn yet. 

(Angelo Celis, Narcjso A3b-^ro and R'becca Miner were 
duly sworn ur Official Court Interpreters.) 

JACOBO Aiorzo 

& witness for tho prosecution being fii:st duly sworn testi¬ 
fied as follows through Interpreters Angelo Celis, Narciso 
Albano and Rebecca Miner. 

DIRECT EXAMINATION 
BY LIEUTENANT EBEEI’ARTER: 

Q Will you state your name to the Commission, please 9 
A Jacobo Alonzo. 

Q /hat is your occupation, Mr. Alonzo? 

A Mayor. 

Q Mayor of where? 

A Ballesteros. 

Q What was your occupation when the Japanese forces 
were in Ballesteros? 

A None, sir. 

Q ''/ere you mayor at that time? 

A No, sir. 

Q Had you been mayor before the Japanese came 9 
A Yes, sir. 

Q Do you know of any atrocities committed by the 
Japanese at Ballesteros? 

A Yes, sir. 
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COLCNEI PARMELEE: The Commission is in Session 
LIEUTENANT EBE7NARTER: All members of the Com¬ 
mission, the accused, the counsel for the accused, the 
prosecution are all present. 

For this next witness it will be necessary to use 
interpreters who have not been sworn yet. 

(Angelo Celis, Narcjso AJb_- v 'o and F'becca Miner were 
duly sworn us Official Court Interpreters.) 

JACOBO ALONZO 

a witness for tho prosecution being fipst duly sworn testi¬ 
fied as follows through Interpreters Angelo Celis, Narciso 
Albano and Rebecca Miner. 

DIRECT EXAMINATION 
BY LIEUTENANT EBEEHARTER: 

Q 'Vill you state your name to the Commission, please 9 
A Jacobo Alonzo. 

Q What is your occupation, Mr. Alonzo? 

A Mayor. 

Q Mayor of where? 

A Ballesteros. 

Q What was your occupation when the Japanese forces 
were in Ballesteros? 

A None, sir. 

Q • Were you mayor at that time? 

A No, sir. 

Q Had you been mayor before the Japanese came 9 
A Yes, sir. 

Q Do you know of any atrocities committed by the 
Japanese at. Ballesteros? 

A Yes, sir. 
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Q You just stated that you wore familiar with mistreat¬ 
ment of civilians by the Japanese at Ballesteros. ?’ill 
you explain in your own words what you saw? 

A I saw plenty of people apprehended by the Japanese and 
mistreated by hanging. 

Q What date was that? 

A I cannot remember, 

Q Vore you ever questioned by the Japanese Kompei Tai? 

A Yes, sir. 

Q Do you remember the date? 

A I do not remember the d a y, but I only .remember that the 
military police took me to the Kenpei Tai headquarters on 
tin first of May, 
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Q The 1st of May in what year? 

A If I'm not mistaken it was in 1944 because in the year 

1943 I was still hiding in the mountains. 

Q Calling your attention to January 6, 1945 does that 
date mean anything to you? 

A Yes, sir. 

Q What does it mean to you? 

A They taken me and investigated me in the headquarters 

asking me the whereabouts of my son. 

Q Is that all? 

A I told them that my son was not in because he was in 
Ilocas.to get married. They told me that I was tolling a*lie 
so they brought me to the Japanese garrison. 

Q Were there any other prisoners or were there any 
prisoners in the Japanese garrison at that time? 

A There were plenty there at that time. They brought 
twelve of them out with boundahands. 

Q When you say "they", who do mean? 

A I mean the Japanese officers, Mizuno, Ochai, and 
this one. (Witness indicating.) 

Q Nakamura? 

A Nakamura* 

Q That was on the 6th of January? 

A Maybe, because I cannot be sure that it was the date. 
Otherwise, if 1 had known I wsuld be called to testify I 
would have taken note of it. 

Q How old are you? 

A Sixty-five. 


127 





# 


Q '.Yhat did the Japanese do with these prisoners you saw, 
these twelve prisoners that were bound? 

A They brought them to the seashore. 

Q Did you go along? 

A No, sir, I did not go with them because I was already 
released. T went home already. 

Q Fow did they go to the seashore, did they walk or go 
in a truck? 

A The '' walked. 

Q Did you see the prisoners return from the seashore? 

A No, sir. 

Q Do you know any of these prisoners? 

A I know them because they are my town mates, 

Q Do you remember their names? 

A I can only remember Prudencio G.vrcon, Godofrodo Gascon, 
Cabading father and son, Unite Brothers. 

C; Did you ever see any of these persons you mentioned 
again? 

A No more. 

Q Did you see the members of the Kempci Tai that went 
along with them to the beach, did vou ever see them again? 

A Yes, sir. 

Q How long elapsed from the time you saw them marching 
to the beach until you saw these Japanese members again? 

A It was around nine o'clock when they went to the shore 
and they only come back at about twolve o'clock noon. 

Q The prisoners were not with them? 

A No more. The prisoners were no longer with them and 
wo only saw the Japanese coming back with their swords or 
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sabers stained with blood and the sleeves of the shirts-of 
/ the Japanese together with the sabers was stained with 

' blood. 

s Q Did you ever see the bodies of any of these prisoners? 

A Yes sir, I saw them. 

Q Where was that? 

A During that time when they were being led to the sea¬ 
shore. 

Q You saw them being marched to the seashore, did you 
ever see them after that? 

A No more, sir. 
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Q Did you over see their bodies? 

A I saw only the bones of the persons because during the 
time when the Americans came they asked from me the where¬ 
abouts of those bodies and I led them wi l h men who exhumed 
the remains of those killed by the Japanese, 

Q ^here was this place that you went to exhume the remains? 

A At the seashore. 

Q How far was it from the Kempei Tai headquarters? 

A About four hundred meters from the Japanese garrison. 

Q I believe you said there were skulls and bones. How 
many skulls did you find? 

A Twelve. 

0 T 'ere you able to identify any of the bodies of the skulls 
and bones that you found there? 

A I was only able to identify two, that was Pruaencio Gascon 
and the younger Cabading. 

Q Do you know his first name? 

A I cannot remember. I o>ly know him to be Cabading. 

Q How were you able to identify that skull of Prudencio 
Gascon? 

A Kis chin was protruded and his skull is elongated 
(demonstrating). If his face was cut with a bolo, still I 
could recognize his chin because it was a little bit pro¬ 
truded . 

Q How were you able to identify the other person you have 
mentioned? 

A He had a golden tooth. 

Q v there was that golden tootsh? 

A (Indicating.) 

LIEUTEFAFT EBERHARTE3R: Let the record show thot 
he is pointing to his left eyetooth. 

COLONEI PARMELEE: I?he record will so indicate. 
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Q Were you able to identify e.ny of the other skulls in that 
pit? 

A No, sir. 

Q Did you find any metal or keys or billfolds that would 
give an idea as to the identity of any of the individuals? 

A No, sir. 

Q After you had seen these prisoners being marched down to 
the shorS you say you saw the Japanese return to the head¬ 
quarters • 

When did you next see them? 

A I saw them again the next day and every day afterwards, 
because they usually come around to apprehend persons. 

Q Did they have a party in your house that night? 

LIEUTENANT EBERHARTER (To interpreter): Change it 

to dinner. 

A They took their supper in my house at that time. 

Q Did you hear them mention anything about the prisoners 
when they were in your house? 

A I cannot understand the Japanese language so I don f t 
know whether they have talked about it. 

Q You mentioned that you yourself were mistreated on several 
occasions by the Japanese. Who? Do you remember the names? 

A I cannot remember their names but I know them, that they 
come from the garrison who are members of the Kempei. And if 
I should be given chance to see their faces I could point 
to them because I was afraid all the time. 

Q All right. I want you to look around this courtroom 
and pick out anybody that mistreated you. 

A He is not among them. Only I recognize is their captain, 
their commander. 


131 








# 


Q What is his name? 

A Nakamura. 

C Did he ever mistreat you? 

A No, sir, but his interpreter was the one who mistreated me 
in his presence, and he doesn't even care t» stop him from mal¬ 
treating me. 

Q Did Captain Nakamura ever hit you on the head and back 
with the front of his sword? 

A I remember the time when he beat me with his sword because 
I was too slow in cooking his coffee because there were plenty 
of them who was giving me orders. 

Q When you were questioned by the Kempei Tai»I believe you 
said 6th of January, who was the interpreter oh that occasion? 

A I cannot remember his name. 

LIEUTENANT EBERHARTER; You may inquire. 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGHs 

Q Do you know the date that these twelve people were taken 
down to the seashore? 

A I cannot remember the date. 

0 How long after the 6th of January was it? 

A I cannot remember how long it is because I did not try 
to remember it. 
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Q What is his name? 

A Nakamura. 

q Did he ever mistreat you? 

A No, sir, but his interpreter was the one who mistreated me 
in his presence, and he doesn*t even care t» stop him from mal¬ 
treating me. 

Q Did Captain Nakamura ever hit you on the head and back 
with the front of his sword? 

A I remomber the time when he beat me with his sword because 
I was too slow in cooking his coffee because there were plenty 
of them who was giving me orders. 

Q When you were questioned by the Kempei Tai»I believe you 
said 6th of January, who was the interpreter oh that occasion? 
A I cannot remember his name. 

LIEUTENANT EBERHARTERs You may inquire. 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Do you know the date that these twelve people were taken 
down to the seashore? 

A I cannot remember the date. 

Q How long after the 6th of January was it? 

A I cannot remember how long it is because I did not try 
to remember it. 
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Q How did you then r one mb or the 6th of January awhile 
ago? 

A It was the tine I remember because it was the time 
when the guerrillas get in the town of Ballesteros and 
that was the time when we all came out from our hiding place. 
That was the common talk, 

Q YJas it after that date then when the twelve people 
were taken down to the seashore? 

A Yes, sir. 

q Was it a month afterwards? 

« Mo, sir, 

Q YJas it less than a month? 

A It was during that month but I don’t know the exact 
date, 

Q Then they were led down to the seashore in January, 

1945, is that correct? 

A Yes, sir, 

Q How many Japanese soldiers were with them at that 

tine? 

A I did not try to count then but I know there were 
officers and other soldiers, 
q Do you know the names of any of them? 

A I rer-enter only. M.izuno Os.ha* because- ihoy were the 
ones whom I have seen with their sleeves stained with 
blood, 

Q Were any of the company sitting at this table with 
then at the time these twelve people were led down to the 
seashore? 

A I recognize only now the captain. 
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Q ‘ You arc referring to Captain Nakamura? 

A Yes, sir, because I cannot remember their name, 

Q Arc you positive that you saw Captain Nakamura going 
down to the seashore with these twelve prisoners? 

A Yes, sir, he is one of them. 

Q How long have you known Prudencio Gascon? 

A Since childhood because vve were neighbors. 

Q Were there other people in that community with 

protruding chins besides Pruduncio Gascon? 

A None, sir. 

Q He was the only one then who had a protruding chin 
in thjjt village, or that city. 

A Yes, sir. 

Q Was the other person the only person who had gold in 

his left eye tooth? 

A There were plenty of them but he was the only one who 
was there in the twelve. 

q it re there other people in that community who have fcold 
teeth? 

A There are plenty, sir. 

Q Have you had any medical training of any kind? 

A None, sir. 

Q Have you had any experience in identifying the bones 
of dead people? 

A Yes, sir, I have experience. 

Q What experience have you had? 

A I have had experience especially at the time when 
we constructed the airstrip at Ballesteros because there 
wero plenty of skulls scattered’* 
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Q Did you toll the names of the people by those skulls 
utoich were scattered around this town? 

A There aro, sir. 

Q Did you tell the names of the people whose skulls you 
saw scattered around this town? 

A There is one, sir* 

Q V’ho is that? 

A Whitney, an American. 

Q How then were you able to identify ’Vhitney from 
his skull? 

I was able to identify him on account of the length 
of the bones of his limbs because ho was a tall fellow. 

Q Yfoon did you go down with the Americans to exhume 
the bones of these people along the seashore? 

« It was around March. 

Q Of what year? 

A This year, sir. 

Q When these prisoners were led off toward the seashore ? 
did they go out of sight? 

I only saw them when they were brought towards the 
seashore and when the Japanese came up v/ith their sleeves 
stained with blood. 

Q Did you see them all the time from the time they 
left until the time they returned? 

A I saw them from the time they brought the prisoners 
to the seashore and when they returned the prisoners were 
no longer with them. 

Q Did you see them all the time from the tine they 
loft until the time they returned? Were they within 


your sight? 

A Yes, sir, 
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Q What happened t>o then after they got down to the 
seashore? 

A I did not go with then out to th q seashore but I saw 
them only when they came back, 

Q Did you see them while they were at the seashore 
then? 

A No, sir, 

Q Then you don't know what happened after they got 
out of sight, is that correct? 

A No, sir, 

Q "No", you don't know, or "No", you do know? 

A I don't know, sir, I only know that the next day some 
peison came to me and told me this place where they were 
buried at the seashore* 

Q Who had blood on their swords when they came back? 

A Mizuno and Ochai. 

0 Did you see any blood on Nakamura's sword? 

A I did not see his sword because it was in his scabbard 
but the other two, I saw their sabers because they were 
unsheathed, 

Q How far away from them were you at the time you saw 
this blood? 

A About twenty meters because I was in my house when 
they passed by, 

Q What kind of a sword was it that was out of its 
sheath? 

A A native bolo and a long sword. 
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Q Who had the sword and who had the bolo? 

A Mizuno was the one who was holding the native bolo and 
Ochai was the one who was holding also the saber, 
q Did you see the inscription on the saber? 

A No, sir. 

Q Do you know whether there was any writing on the saber 
or not? 

A I did not see any. 

Q Was the blade of this bolo knife that Mizuno was carrying 
shiny or not? 

A Yes, sir. 

Q Are you sure that you saw blood and not rust on the bolo 
and the sword that you have described? 

A I was sure that it was blood that I have seen. 

Q Were these stains a bright red or were they red, or were 

they a dark brown? 

A It was blood, red blood, 

Q What was its color? 

A Red blood. 

0 Was it bright red or a dull red? 

A It was a life blood. It could be still recognized that 
it was a life blood. 

Q Was it bright in color or was it dull in color? 

A Still red blood, bright, 

q It was bright, is that right? 

A Yes, sir, 

LIEUTENANT MC CULLOUGH: That's all the cross- 
examination, sir. 

COLONEL PARM3LEE: Redirect? 

LIEUTENANT SBERHARTER: Just a few questions, if 
the Commission please. 
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BY LIEUTENANT EBERHARTER: 

Q You mentioned that Mizuno had a native saber, I believe 
you said a kris. Do you mean a Moro saber? 

A Yes, sir. 

Q When you saw Mizuno and the rest of the Japanese walking 
toward the seashore were you able to see this kris or was it 
in a sheath? 

A Yes, I have seen him with the kris unsheathed. 

Q Was it rusty? 

A It was shiny. 

Q When he returned it was shiny? 

A It can be still recognized that it is shiny except those 
parts which were stained with blood. 

Q You mentioned on cross-examination that Captain Nakamura 

was also present when they headed toward the beach. Are you 
certain of that? 

A Yes, sir, I am sure. 

Q Is it possible that you are mistaking this incident with 
some other incident? 

A I am sure that it was on that occasion. 

Q You mentioned on cross-examination at the time the bodies 
were exhumed from the graves on the seashore that it was in 
March, is that correct? 

A Yes, sir. 

Q Did you make a list of the bodies or persons you believed 
to be killed and were missing from the town at any time? 

A I did not list their names but I made signs on the wall 

with charcoal because we were devoid of papers and pencils at 


that time. 
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Q Were there any American officers present or with you when 
you opened that grave on the seashore? 

A Because they did not believe that what I was telling — 
there were persons who were buriedj--I asked them to be present 
during the exhumation. 
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Q Did you make a list of the names and sign it on that 
same day that you opened that grave? 

A Yes, sir* 

Q Was that on the same date? 

A Yes, sir. 

Q Is this the list you made, and is that your signature? 

(Lieutenant Eberharter exhibits paper to the witness) 

A Yes, sir. 

Q What date does that have on there? 

A December 19th. 

Q Of what year? 

A 1945. 

Q In other words, that was the day that you opened the 
grave and not March, is that correct? 

A That one is right because I tried to remember. 
LIEUTENANT EBERHARTER: That is all. 

COLONEL PARMEIEEs Is there recross examination? 
LIEUTENANT MCCULLOUGH: Nothing further, sir. 

COLONEL P/RMEIEE: Are there any questions by the 
Commission? 

COLONEL CHASE: Was Godofredo Gascon one of the 
names that you mentioned? 

A Yes sir, that is the man. 

COLONEL CHASE: How many were killed in all, was it 
twelve or fourteen? 

A Twelve, sir. We uncovered everything so that the 
Americans would not doubt what I have been telling them. 

COLONEL PARMEIEE: There appearing to be no more 
questions by the Commission the witness is excused. 

(Witness excused) 
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LIEUTENANT EBERHARTER: Sir, that v/ill be all. I do 
not need the Ilocano interpreters if they may be excused. 

COLONEL PARMEIEE: Yes. The Commission will recess 
until 0830 hours tomorrow. 

(The Commission adjourned at 1625 hours, 9 May 194-6, 
to reconvene at O 83 O hours, !• May 194-6.) 
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LIEUTENANT F-BERHARTER: Sir, that will be all. I do 
not need the Ilocano interpreters if they may be excused. 

COLONEL PARMEIEE: Yes. The Commission will recess 
until 0830 hours tomorrow. 

(The Commission adjourned at 162? hours, 9 May 194-6, 
to reconvene at O 83 O hours, 1# May 194-6.) 
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H£SIHI£TED 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in-Chief, United States Army Forces, Pacific, APO 500 
Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding G nnnr a l ,«itf Mf ^ or -ps, APO 235 


The following rules and regulations will govern tho trials of persons, 
unit8 and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and. organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supremo Commander for the Allied Powers. 

b. Number apd Types . The commissions will be established do- 
pendent upon tho number, nature of the offenses involved and the offenders 
to be triod. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos against 
one (l) or more nations.- 

2. JURISDICTION. 

a. Over Persons . Tho military commissions appointed horoundor 
shall havo jurisdiction over all persons charged with war crimes who aro 
in the custody of the convening authority at the timo of tho trial. 


b. Over Offensos . 

(1) Military commissions established hereunder shall havo 
juris diction over all offenses including, but not 
limiteq following: 

(a) The planning, preparation, initiation or waging of 
a war of aggrossion or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
tho accomplishment of any of tho foregoing. 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not bo limited to, 
murder, ill-treatment or deportation to slave 
labor or for any other purposo of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of priaonors of war or intorneos or per¬ 
sons on the soas or elsewhere; improper treatment 
of hostages; plunder of public or private proporty; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military necessity, 

(c) Murder, extermination, enslavonont, doportation and 
othor inhuman acts committod against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime definod 
horoin, whothor or not in violation of the domestic 
laws of tho country whero perpetrated. 

(2) Tho offense ncod not have been committod after a parti¬ 
cular dato to rondor tho responsible party or parties 
subjoct to arrest, but in general should have been comr- 
mittod since or in tho period immediately procoding the 
Mukden incidont of September 18, 1931. 

3. ' MEMBERSHIP OS’ COMMISSION. 

a. Appointment . The members of each military commission will 
bo appointed by tho Suprorao Commander for tho Allied Powers, or under 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or othor incapacity of any principal membor, on 
alternate shall take the placo of that membor. Any vacancy among the 
nembors or alternates, occurring aftor a trial has begun, may be filled 
by tho convening authority, but tho substance of all proceedings had and 
evidonco takon in that case shall bo nado known to that new membor or 
alternate in open court before the trial procoods. 

b. Numbor of Members . Each commission shall consist of not loss 
than threo (3) nembors. 

c. Q.ualifi cat ions . The convening authority shall appoint to tho 
commission porsons whom he determines to bo conpotont to perform the duties 
involved and not disqualified by porsonal interest or prejudice, provided 
that no person shall bo appointed to hoar a caso which he personally 
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investigated, nor if ho is requirod as a witness in that case. A commission 
may consist of Army, Navy or other sorvice porsonnol, or of both sorvico 
porsonnol and civilians. Ono specially qualified member shall bo designated 
as the law nonbor whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of ovidehco offorod during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of tho commission shall bo by majority voto, except 
that conviction and sentence shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of tho mombers present. 

e. Presiding Member . In the event that the convening authority 
does not namo ono of tho members as tho presiding monber, the senior officer 
among tho mombors of tho commission prosent shall presido, or such .dther- 
monber as tho senior officor nay designate. 

4. PROSECUTORS. 

a. Appointment . Tho convening authority shall designato one or 
more persons to conduct tho prosecution boforo.each commission. Whoro-' 
offenses involve nationals of more than ono nation, each nation concerned, 
in the discretion of tho convening authority, may bo represented among tho 
prosocutors. 

b. Duties . Tho dutios of "the prosecutors are: 

(1) To prepare and prosont charges and specifications for 
roforence to a commission. 

(2) To prepare casos for trial and to conduct the prosecution 
boforo tho commission of all casos referred for trial. 

5. POWERS RND PROCEDURE 0? COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tho i38U08 raised by tho charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference, 

(2) Deal summarily with any contumacy or'contempt, imposing any 
appropriate punishment thorofor. 

(3) Hold public sessions except whon otherwise docidcd by tho. 
commission. 
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investigated, nor if ho is requirod as a witness in that case. A commission 
may consist of Army, Navy or other sorvico porsonnol, or of both sorvico 
porsonnol and civilians. Ono specially qualified member shall ho designated 
as the law nomhor whose ruling is final insofar as concerns the commission 
on an objoction to the admissibility of ovidehco offorod during the trial. 

d. Voting . Except as to the admissibility of ovidence, all 
rulings and findings of tho commission shall bo by majority vote, except 
that conviction and sentence shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of tho mombers present. 

e. Presiding Member . In the event that the convening authority 
does not name ono of tho mombers as tho presiding monber, the senior officer 
among tho uombors of tho commission prosent shall presido, or such .dther- 
raonbor as tho senior officor may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall designato one or 
more persons to conduct tho prosecution boforo each commission. Whoro.' 
offenses involve nationals of more than ono nation, each nation concerned, 
in the discretion of tho convening authority, may bo represented among the 
prosocutors. 

b. Duties . Tho dutios of the prosocutors are: 

(1) To preparo and prosont charges and specifications for 
roforence to a commission. 

(2) To prepare casos for trial and to conduct the prosecution 
boforo tho commission of all cases referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial . A comission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tho issuos raised by the charges, excluding irrolevant 
issues or ovidence and proventing any unnecessary delay or 
interference. 

(2) Deal'summarily with any contumacy or'contempt, imposing any 
appropriate punishment thorofor. 

(3) Hold public sessions except whon otherwise decided by tho. 
commission. 
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(4) Hold each sossion at 3uch tino and place as it shall de¬ 
termine, or as nay ho directed by the convening authority. 


b. Rights of the Accusi 


Tho accused shall be entitled: 


(1) To havo in advanco of trial a copy of the charges and 
specifications clearly wordod so as to apprise the ac¬ 
cused of each offonso charged. 

(2) To bo represented, prior to and during trial by counsol 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own bohalf ardhavo his counsel prosont 
relevant evidence at tho trial in support of his dofonse, 
and cross-examine each adverse witness who personally ap¬ 
pears boforo tho commission. 

(4) To have the substance of tho chargos and specifications, 
the proceedings and any documentary evidence translatod 
whon ho is unable otherwise to understand then. 

c‘. Witnesses . Tho Commission shall have power: 

' (l) To summon witnesses and require their attendance and testi¬ 

mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) .To delegate to the Prosecutors appointed by the convening 
authority tho powers and duties set forth in (l) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by tho commission, 

d. Evidgasa. 

(1) The commission shall admit such evidence as in its opinion 
• would be of assistance in proving or disproving the charge, 
or such as in tho commission's opinion would havo probative 
valuo in tho mind of a reasonable man. Tho commission 
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shall apply tho rules of evidence and pleading set forth 
herein with tho groatost liberality to achieve expeditious 
procedure. In particular, and without Uniting in any way 
tho scope of the foregoing genoral rules, the following 
evidence nay bo admitted:. 

(a) Any docunont irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or nenbor 
of the armed forces of any governnont without proof 
of tho signature or of tho issuanco of tho document, 

(b) Any report which appears to tho commission to have 
boen Bignod or issued by tho International Rod Cross 
or a nonbor theroof, or by a doctor of medicino or 
any medical sorvico personnel, or by an invostigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
tho natters contained in the report, 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other docunont, including sworn 
or unsworn statements, appearing to tho commission 
•to contain information relating to the charge, 

(e) A copy of any docunont or other secondary evidence of 
its contents, if tho original is not immediately 
available, 

(2) The commission .Bhall take judicial notioo of facts of comr- 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of pili- 
tary or other agencies of any of the United Nations, 

(3) A commission may,roquire the prosecution and the dofonso 
to make a preliminary offer of proof, whereupon the cou¬ 
nts ei on, may r.ule in advance on the admissibility of such 
ovidonce. 

(4) If the accused is charged with'an offense involving con¬ 
certed criminal action upon tho part of a military or 
naval unit, or any .group or organization, evidence which 
has boon given previously at a trial resulting in tho 
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conviction of any othor nonber of that unit, group or 
organization, relative to that concerted' offonBe, nay bo 
rccoivod as prlnar-facie ovidence that the accused like¬ 
wise is guilty of that offense. - • 

(5) Tho findings and judgment of a connission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purposo or activities thereof shall bo given 
full faith and credit in any subsequent trial, by that or 
any other connission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a connission, tho 
burden shall be on tho accused to establish by proof any 

i mitigating circumstances relating to his membership or par¬ 

ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishnont. Further, action pursuant to order of tho 
accused*s superior, or of his government, shall not con¬ 
stitute a defense, but nay be considered in mitigation of 
punishment if the commission deterninos that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall bo admissible without prior proof that they were 
voluntarily given, it being for the connission to de¬ 
termine only‘tho truth or falsity of such confessions or 

\ statements. 

e. Trial Procedure . Tho proceedings at oach trial will bo con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstancesi 

(1) Each charge and specification will be road, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Hot guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member, nay, at this or any other tine, re¬ 
quire the prosecutor to state what evidence ho proposes 
to submit to tho commission, and the connission thereupon 
nay rulo upon tho admissibility of such evidence, 
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(5) Tho witnesses and other evidence for the prosecution 
shall he heard or presented. At the close of the case 
for the prosecution, tho commission nay, on notion of 
the defense for a finding of not guilty, consider and 
rule whether the ovidence before the couniesion supports 
the charges against the accused. The commission nay defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further • 
available evidence. 

(6) The defense nay make an opening statement prior to 
presenting its case. Tho presiding member nay, at 
this or any other tine, require tho defense to state 
what evidence they propose to submit to the commis¬ 
sion, whereupon the commission may rule upon tho ad¬ 
missibility of such evidence. 

(7) The witnesses and other evidence for tho dofenso 
shall be heard or prosonted. Thereafter, tho prose¬ 
cution and defense nay introduce such evidence in 
rebuttal as the commission nay rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) Tho commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announco in open court its 
judgment and sentence, if any, Tho commission nay 

•' state the reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall mako a sepa¬ 
rate record of its proceedings in tho trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to tho defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, shall bo 
delivered to the convening authority as soon as possible after tho trial. 

g. Sentence . The commission may,sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as the commission 
shall determine to be proper, Tho commission may also order confiscer- 
tion of any property of a convicted accusod, deprive that accused of 
any stolen proporty or order its delivery to the Supreme Commandor for 
the Allied Powers for disposition -as ho shall find to bo propor, or 
may order restitution with appropriate penalty in cases of default. 
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h. Approval of Sentence . 'ITo sentence of a nilitary commission 
shall ho carried into effect until approved by the officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in Whole or in part, connate, suspend, reduce 
or otherwise alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing beforo a new nilitary commission; 
but he shall not have authority to increase the severity of the sentence. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall be final and not subject 
to review. 

6. BUIE MAKING POWER. 

Supplementary Rulos and Forms . Each commission shall adopt rulos 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be proscribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General Mac ARTHUR: 


H. W. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant Genoral. 
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HlAiXiUAHTEhd .i.ii/vo/rre 

UNiTii) STATES AHlff FORCES WESTERN MOIHC 
OF* lUL Ot' 'i'nt. W.M&noim aEtti&AL 


^ 707 

6 September 1940 


03JA 000.B 


BJiiJZCT: Lxeoutlon of War Criminal* Nakamura and foehlda. 

TO : Joramander-in-Chief, united States Arny Forces 
Paeiflo, APO 800. 

Attention: Theater Judge Advocate. 

Japanese war criminal® Takoo Nakamura and fakujir^ 
fofihida, were each executed upon 31 August 194e pursuant 
to AFP/.C Military Commission Orders Number £8, dated 31 
July 1048 and Military Commission Orders Number 27, dated 
18 duly 1940. 

FOR THE OO^ANOINO frWSRAU 


Ice to 

Letjal Section 9CAT (Manila branch) 
Executive officer, War OrJues Trial, 


8BVUCH OltlK.I Ok 1M* inDOE voaocvxc oinw»r 

VBWA 3EBA1CE tOBCE3 







Luajt f iso!.r» c imp #c. i 
A-PO 75 


31 August 1940 


M4&G iANOUM TO: bo/.cian ii r»g uenernl, AF»* -giP«C, nFO 707. 

nUUJiCTi report on -acecution of J&penesa. 

1. In ouepiiance ndtn pt 1 n. 4 rb.pt> 4 , ef your X'SChtT > mnnitei to 
0 managing i.uuer*l, oaa* *, «ii Adjutant -tiwmi, jtFWCJF 0 # dated 11 
.euruary 1946, tue following report la ttubolttedt 

a. as ordered by your bSCKJtf letter, mbjectt execution of 
oentenee, UJJA 000.5, toe following liaised Japanese mrt executed by 
hanging at this center on 31 August 1946 at t.i« hours indicated belowi 

Paaa«ure, lakeo irap Sprung at 1V0U. Fronounced dead at 1913* 

loeiiido, Takujim Imp sprung at 1915. Prano.woed dead at 1930. 

b. The condemned prisoners if tiey eo re .ueated wore ucco»- 
panied to the place ef execution ojr a priest of their religiose prefer 
quo9 and Jiere nttcm.au ry an interpreter. 

c. Tiie letter ordering the execution as read to the prisoners 
at IVoO, 31 «Ugust 19k 6. 

a. Hebariort 

(1) iiaKaaura, Takeo - dal* 

(2) loehlda, fakajini - t,«l» 

a. Final s'tateaentf t 

(1) NaStssurr, Take© - fona 

(2) Yoehida, TskuJira - Sons 

f. The bodied of tt* onndeened and sll ooicemed in the exec¬ 
ution departed the pl-ce of execution at 1930 hours, 31 i uguat 1946* 

g. -Strict coepliunce with all i net motive of higher headquar- 
tere contained in ieea»omnria and letters referred to in tide coowunicatien 
were adhered to and all attendant duties were processed expeditiously. 
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VKWA aEUAICE kOHCEa 


Aspolbor "‘ainbolt 
NAR-UJDN "A1K1K4.T 
WfcA«9l«*el* UliP 
Co&nbnding 







Luitjfv f xsor.r? o caki wc. i 
/po 75 


31 August i.%0 


ME^O^NOlfli TO* Coauaniing .pipral, AFu-^PnC., .PO 707. 

.»UbJKOT* : ®port on Aecutiun of Japanese. 

1. In oeapliance wltn port-graph 4 , of your 3&;HKT 1 eaorandua to 
Cop uniting uuitoral, deee X, e*d adjutant *enerel, .iFV£3}.o, d&teu 11 
»ooi-uary Hi*6, the followii* roport la submitted* 

*1 / • ordered b., your 8:3CKi£t letter, *bj«ct* 01 * 0 utI on of 
3pit«ice, USJ> 000.5, toe follow, n*; named Japanese were executed by 
ban feint ut this center on 31 August 1946 at the nours indicated belowt 

kaxamura, lakoo Irap sprung at 1900. Pronounced dead at 1913* 

loehido, Takujire Trap Sprung at 1915. Pr*u>.moed .tend at 1930. 

b. Vhe condemned prisoners if tiny so repeated were accom¬ 
panied to the place ef execution by a priest of their religLoue prefer*- 
once and *4ter* nece*.aury an interpreter. 

e. Tip letter ordering the execution was read to the prisoners 
at 1700, 31 nuguat 1946. 

a. Heheviort 

(1) liakamure, Takeo - Cain 

(2) Toenida, fnkajiro - dal* 

e. Final s'tatementf.t 

(1) ?*afcR«urf, Take© - Hone 

(2) Yoehida, fakujirft - ..one 

f. The bodied of ti* ormriermed and *11 ocncemed in the exec¬ 
ution departed tip pl^oe of execution at 1930 houro, 31 < uguat 1946. 

g. Strict compliance with all imrtruetiO’ S of higher headquar¬ 
ters contained in neaoranda and letters referred to in tula communication 
were adhered to and all attendant duties were prooeeaed expeditiously. 
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BtIVXCH OkhlCF Ok 1HC lODaC .OAOCVXE 

VBWA 3EBAICE bOBCEa 


fitefolian XLnbolt 
HA t\A.*k)H PAlhaitlT 
y^^euei., CdP 
Coman ding 







L. ,ku jV An ica .c* A<SH /] eg 

UNITED oTATi'ii AIV4Y FORCES ;*ESTUtl? PACIFIC 
OFFICE o? T31L. COUKANDING GENERAL 

G&JA 000.5 AP0 70? 

^ '/ _ > " y 'S 

SUBJECTt Execution of Sentence. 

TO t Commanding Officer f i-uzon PC^ *1, APO ?5. 


1. Your attention is directed to Military Commission 
Orders No. 28 . dated 31 July 194*, issued from G«ner*l Heed- 

Q uarters, United States Army forces. Pacific, confirming the 
eath sentence by hanging of Takeo Nakamura (51J146FO), ad¬ 
judged In the case of Taken Nakamura et al. 

2. Your attention is also directed to military Coania- 
alon Orders No. 27, dated 18 July 1946 f issued from General 
Headquarters, United States <^rny Forces, Pacific, confirming 
the death sentence by hanging of Takuiira Yoshida (5lJ173 p 7T, 
adjudged in the case of Tskujlra Yoshida. 

3» In accordance with femorandun from Commanding 
General. APViKSPAC directed to the Provost Marshal, ArWiwPAC f 
dated 21 Auguat 194*, subject* . "Instructions Governing the 
Execution of Japanese v ar Criminals,’ 1 you are hereby directed 
to execute the sentences as to these condemned war criminals, 
stripped of uniform, decorations an4 other appurtenances 
signifying membership in the military profession, as follows* 

Place o'* Execution* Uuson POW Camp #1. 

Time of Execution* a< ', ■ 194*, at hours to be fixed 

by you. 

°rder of Execution* TaVeo Naksoura first; Tskujlra 
Yoshida last. 

4. The classification of this directive shall remain 
•S-'CRBT" until one day after the date of execution, at vhlch 
time it shall become "EEL Till CDSO. H 


2 Incls* J. 0. CHRISTIANSEN 

AFP AC MCO •■lajor General, U. S. Amy 

Nos. 27 & 28 . Commanding 

BbVMCH ObfcICE Ot XHC 10006 VDAOCVXK UEMEMVr 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Military Commission ) 

\ i 

Order? No**.*****29 ) 


APO 500 
f August 1946 


Before a Military Commission which oonvonod at tho Yokohama 
^.strict Courthouse, Yokohama, Japan, on 14 January 1946, pursuant 
to Letter Order, File! AG 000*5 (5 Doe 45) LS, General Headquarters, 
Supremo Comnandor for the Alliod Powers, datod 5 December 1945, 
subjooti Regulations Governing the Trials of Accused V/ar Criminals! 
Letter Order, File: AG 000*5 (10 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 10 December 1945, 
subjeoti Trials'of Tatsuo „ Tsuchiya and othors! Lgtter Order, Filoi 
AG 000*5 (10 Doo 45) LS, General Headquarters, United States Army 
Foroos, Pacific, 10 December 1945, subjocti Trials of Tatsuo Tsuchiya 
and othors; and paragraph 1, Spooial Ordors Number 10, Headquarters, 
Eighth Army, United States Army, 11 January 1946, was ^arraigned and 
tried* .. . v 


Captain Kaiohi Hiratc, Imporial Japancso Army* • 

CHARGE* That botween 12 January 1943 and 1, September 1945 KAICHI 
HIRATE (HYRATE, HIRAYE, HARRATY), thon First Lioutenant and lator 
Captain in the Japanese Imperial A r my and oommandor of Prisoner of 
War Camp," Hakodate First Branoh Camp, Muroran, and lator at Nisi Asibotu, 
Hakodate Aroa, Hokkaido, Japan, did unlawfully commit cruel and brutal 
atrocitios and other offenses against cortain Allied prisoners of war 
he’ld captive by the Armod Foroos of Japan, a nation at war with tho 
Unitod States of Amorioa and its Allies, and that he, the said KAICHI 
HIRATE (HYRATE, HIRAYE, HARRATY) did unlawfully disregard and fail to 
discharge his duty as such commander to oontrol and restrain tho 
members of his command, and others under his supervision, permitting 
them to oommit oruel and brutal atrooities and other offenses against 
certain Allied prisoners of war held in captivity in tho aforesaid , 
camp, all in violation of Laws and Customs of War.* 

Specification l! That op or about 23 December 1943, at Prisoner 
of War Camp, Hakodate First Branoh Camp, Muroran, Hakodate Arpa, Hok- » 
kaido, Japan, Kaiohi Hirate (Hyrato, Hirayo, Harraty.) then First 
Lieutenant and lator Captain in the Japanose Imperial Army did un¬ 
lawfully and willfully mistreat, brutally torturo, beat, starve and 
expose to a frigid temperatu.ro, ono Raymond C* Suttle, an Allied 
Prisoner of War, until ho died# 

Speoifioation 2i That on or about 23 Dooember 1943 at Prisoner of 
War Camp, Hakodate First Branoh Camp, Hakodato Area, Hokkaido, Japan, 
Kaichi Hirate (Hyrute, Hirayo, Harraty) thon First Lieutenant and lator 









Captain in the Japahosc Imperial Army, did unlawfully and willfully 
oraso certain incriminating statements from tho "Cause of Death" 
record in tho instanoo of R. Suttlo and thereby.issued a falso official 
record concerning tho death of .said Suttlo, on Allied .Prisonor of ’.Tar# 

Specification 3: That on or about 21-.5'.ay 1945, at Prisonor of 
War Camp, Hakodate First Branoh Comp, ijuroran, Hakodato Area, Hokkaido, 
Japan, Kaiohi Hirato (Hyrato, Hirayo, Harraty) then a First Lioutonant 
and labor Captain in tho Japanese Imperial Army, did unlawfully and 
willfully brutally beat with a sword and.inhumanly torturo by starving 
and oausing to stand at attention for a long period of timo, one D. 
Ratoliffo, an Allied Prisoner of War* 

'Spcoifioation 4i That on or about 20 August 1945 at Nisi Asibctu 
Prisonor of War Camp, Hakodato Aroa, Hokkaido, Japan, Kaichi Hirato 
(Hyrato, Hirayo, Harraty) thon First Lioutonant and ,1ator Captain in 
tho Japanoso Imperial Army did unlawfully, brutally and inhumanly beat 
A. Womyss and other Allied Prisoners of War* 

Specification 5» That in tho month of April 1943 at Prisonor of 
War Camp, Hakodato First Branoh Camp, liuroron, Hakodato Aroa, Hokkaido, 
Japan, Kaiohi Hirato (Hyrato, Hirayo, Harraty) thon First Lioutonant 
and later Captain in tho'Japaneno Imperial Army, did unlawfully, 
brutally and inhumanly beat many Amorifoan and Allied Prisonors of War* 

Spooifioation 6: That from about 1 January 1943 to about 1 Sep¬ 
tember 1945 at Prisonor of War Camp, Hakodato First Branch Camp, Liuroran, 
Hakodato Area, Hokkaido, Japan, Kaiohi Hirato (Hyrato, Hirayo, Harraty) 
thon First Lioutonant and later Captain in tho Japanose Imperial ^rjny, 
did unlawfully and willfully withhold,deny^ and dopr'ivo many siolc # 

Amorican and Allied Prisonors of Y r ar of medicine, modioal attention and 
treatment resulting in their serious.illnonsos, pormanont injurios,.. 
wounds and death* „ »‘ 

Spooifioation 7s That from about 17 April 1943 to 29 April 1943 
at Prisonor of War Camp, Hdkodato First Branoh Camp, Muroran, Hakodate 
Area, Hokkaido, Japan, Kaichi^Hirato (Hyrato, Hirayo, Harraty) thon. 

First Lioutonant and later a Captain in tho Japanese Imperial Army, 
did- unlawfully and willfully withhold, dony and doprivo from tho Prisonors 
of War under his command and oontrol. Rod Cross supplies containing 
food, medicines, tobaoco and othor items intondod for tho use and 
benefit of*said*Prisoners of War# 

: ji 

Spooifioation 8 s That botwcon 12 January 1943 and 1 Soptombor 
1945 at Prisoner of War Camp, Hakodato First Branch Camp, Muroran, 
Hakodate Area, Hokkaido, Japan, Kaiohi Hirato (Hyrato, Hirayo, Harraty) 
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then First Lioutonant and. later Captain in tho Japanese Imporial Army, 
and Commander of said Camp, did unlawfully disrogard and fail to dis¬ 
charge’ his duty as such commanding officer by permitting persons under 
his command and supervision to conmit tho following brutal atrocities 
and other offonscs against cortain American and other Allied Prisoners 
of War'* 


a. From about 12 January 1943 until 1 September 1945, unlawfully 
mistrob.t and abuso numerous and unidentified siok and hospitalized 
prisonors of war by parading thorn daily and boat them with clubs, 
rifle butts, fists, sabers, leathor bolts and rubber hoses. 

b. From 12 January 1943 until 1 Septombor 1945 unlawfully boat, 
starve, oxposo to a frigid climate without olothing, retain in solitary 
oonfinonont without food, clothing and medical treatment, doprivc of 
medical attention, drugs and medicine, torturo by standing at tho 
position of attention for long periods of timo and suspending weights 
from tho persons of said prisonors and by othorwiso abusing and mis¬ 
treating numerous American and other Allied Prisonors of War. 

c. Eotwoon 6 February 1943 and 6 Fay 1945 unlawfully beating 
ono J«’ Kennedy, an Allied Prisonor of War. 

d. In tho month of April 1943, unlawfully mistreat, abuso and 
causo tho death of ono J. Pcllonoau (Poloncau, Pollonco, Paloncou, 
Palcoau), an Allied Prisoner of War by boating, starving, refusing 
and dopriving him of modical treatment. 

o. On or about 4 April 1943’, unlawfully torturo, mistreat and 
beat with a stick and rubber hose, ono Von Daalan Meyer (Von Dor Hoycr, 
Van Daalcn), an Alliod Prisonor of Far, earning him to quit his 
hospital bod and resulting in his doath* 

f. On or about 10 April 1943 unlawfully by tho uso of foroo 
and throats tako, steal and carry away one wrist watch from ono L. 
Cnmpboll, an Amcrioan Prisonor of War. 

g. On or about 25 April 1943 unlawfully tako, steal and oarry 
away food, tobacco and other Rod Cross supplies intended for tho uso 
and benefit of tho Prisonors of War at said Camp. 

h. In tho month of May 1943 unlawfully by tho uso of forco and 
threats tako, steal and carry away ono watch from ono T. Bcooh, an 
Alliod Prisonor of War, and unlawfully boat him with a club. 


i, . Betwoen 26 October 1943 and 16 Dooomber 1943 unlawfully 
boat ono G. Booth, an Allied Prisoner of War, by striking him with 
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ci rifle# 

j. Between 1 October 1943 and Hay 1944 unlawfully beat ono J. 
Winchester and many other Allied Prisoners of War, by striking them 
across their faces with a leather belt and raako them beat each other# 

k# On or about 27 October 1943 unlawfully boat and kick ono C# 
Thirtwcll, an Alliod Prisonor of War# 

1 # In the month of November 1943 unlawfully beat and torture 
one P. Robertson, an Allied Prisoner of War, by beating him whilo 
sick and loavo him lying in tho snow in an unconscious oondition# f 

m# On or about 7 November 1943 unlawfully beat and torturo ono 
•7. Crono, on . Alliod Prisonor of War, by boating him with fists, riflo 
butt and kicking him, 

n# On or about 7 November 1943 unlawfully boat and kick ono L# 
Rudgo, on Allied Prisoner of War# 

o# On or about 10 November 1943 unlawfully brutally and savagely 
boat ono J* Knudson, an American Prisonor of War, by inhumanly boat¬ 
ing him with a stove pokor and kicking him in tho sides until ho was 
unconscious# 

p# In the month of Decembor 1943 unlawfully boat and torture 
one W. Hosoason, an Allied Prisoner of War, by striking him with 
fists and making him stand in tho snew with woights suspendod from 
his nakod body# 

q# On or about 20 December 1943 unlawfully boat and torturo 
ono D, Ratcliff, an Allied Prisonor of War, by boating him with a 
belt and stioking him with a bayonet# 

r# On or about 31 December 1943 unlawfully mistreat, abuso, 
torture and kill one E, Glovor, an Alliod Prisonor of War, by 
oruolly boating him with a stick# 

s# On or about 24 December 1943 unlawfully beat one D, Jaokson, 
an Alliod Prisoner of "Jar, until he was unconscious# • 

t# On or about 10 January 1944 unlawfully beat one N, Bean, 
an Alliod Prisoner of War. 

u# In the month of January 1944 unlawfully boat ono L, Hobbs, 
an Allied Prisonor of War, by striking him across tho face with'a. 


4 
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studded bolt, 

v. On or about 13 February 1944 unlav/fully beat and torturo ono 
S. Hayes, an Allied Prisoner of Y'ar, by boating him with a rifle and 
making him stand in bare foot in tho snow, 

w. On or about 13 February 1944 unlav/fully beat ono J. Grant, 
an Alliod Prisonor of v . r nr, 

x. On or about 15 February 1943 unlav/fully brutally boat v/ith a 
bamboo olub ono L, Campbell on. Amorioan and 32 othor Alliod Prisoners 
of War, 

y. In tho month of Hay 1944 unlav/fully boat and torturo ono V, 
Newman, an Alliod Prisonor of War, by beating him across tho faoo 
v/ith a bolt, 

z. In tho month of August 1944 unlav/fully beat ono R. Toogood, 
an Allied Prisonor of War, 


To 


Of 

Of 

Of 

Of 


Of 

Of 

Of 

Of 

Of 

Of 

Of 


Of 


PL^S 

all Specifications and tho Chargo t Hot Guilty, 
FINDINGS 


Specification Is Guilty, 

Spocifioation 2 s (Nollo prosoaui by direction of convoning 
authority), 

Spocifioation 3s Guilty, 

Specification 4: Guilty, oxoept tho v/ords "and othor Alliod 
prisonofs of war" j of tho oxcoptod words. 

Not Guilty, 

Specification 5 s Guilty, ‘cxcojlt tho word "many” j of tho 
oxcoptod v/erd. Hot Guilty. 

Spooifioation 6 : Guilty, except tho word "many”; of tho 
oxcoptod word. Not Guilty, 

Spooifioation 7s Not Guilty, 

Spooifioation 8 as Guilty, oxoept tho words "riflo butts and 

sabers", of tho oxooptod words. Not Guilty, 

Spooifioation 8 bs Guilty, 

Specification 8 c s Guilty, 

Spooifioation 8 ds Guilty, excopt tho v/ord "April", substituting 
thorof or tho v/ord "liay"; of tho oxooptod word. 
Not Guilty, of tho substituted word. Guilty, 

Spocifioation 80 s Guilty, oxoopt tho words"and rubbor hose"; of 
tho oxcoptod words. Not Guilty. 
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Of Specification 8fs Guilty, 

Of Spooifioation 8gi Guilty, 

Of Specification 8h: Guilty, 

Of Specification 8is Guilty, 

Of Seccification 8 j: Guilty. 

Of Spooifioation 8ks Guilty, cxcopt tho words "and kiok"; of the 
oxcoptcd words, Mot Guilty, 

Of Specification 81t Guilty, 

Of Spooifioation 8mj Guilty, 

Of Spooifioation 8ns Guilty,’ 

Of Specification 8ot Guilty, 

Of Specification 8p: Guilty. 

Of Spooifioation 8q: Guilty, 

Of Specification 8r: Guilty, 

Of Specification 8s s Guilty, 

Of Spooifioation 8ts Guilty. 

Of Spooifioation 8ui Guilty. 

Of Spooifioation 8v: Guilty, cxcopt tho words "On or about 13 
February 1944”, substituting thorofor 
"during Dcconbor of 1943"; of tho oxcoptod 
words. Not Guilty, of tho substituted words. 
Guilty. 

Of Spooifioation 8ws Guilty, 

Of Spooifioation 8xt Guilty, 

Of Spooifioation 8y: Guilty, oxcopt tho words "and torture"; 

of tho oxcoptod words. Not Guilty, 

Of Spooifioation 8z: Guilty. 

Of tho Chargo * Guilty, 

SENTENCE 

Doath by hanging. 

Tho sontonoo was adjudged 25 January 1946* 

Tho following is the action of tho reviowing authorityi 

"HEADQUARTERS EIGHTH ARMY 
'UNITED STATES ARMY 
APO 343 

16 Juno 1946 

In tho foregoing case of Kaichi Hireto, tho petitions and othor 
roquests for commutation of tho doath sontonoo havo boon oarofully 
noted but nothing is discovered which would justify clemency. Tho 
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sentence is approved. Pursuant to Paragraph 5 (h), Regulations 
Governing tho Trial of Accused War Criminals, Hoadquarters, Suprono 
Commandor for tho Allied Powers, dated 5 December 1945, the execution 
is withhold ponding the action of the Supreme Commander for the Allied 
Pov/ers, 


// 


R. L. Eicholborgcr 
R. L. EICHELBERGER 
Lieutenant General, USA 
Commanding," 


Tho following is tho action of the confirming authority: 

"GENERAL HEADQUARTERS 
SUPEErlE COMMANDER FOR THE ALLIED FOYERS 


APO 500 
6 August 1946 


In tho foregoing case of Captain Ko.ichi Ilirato, Imperial Japanese 
Army, tho sontonoc is confirmed and v/ill be duly oxecuted undor tho 
supervision of and at a timo and placo to bo designated by tho Command¬ 
ing General, Eighth Army, United States Army, 




Douglas 
/t/ DOUGLAS 
General of tho ^rmy. 
Supremo 


MacArthur 
MneARTHUR 
United Statos Army 
Commander" 


BY COMMAND OF GENERAL HaoARTIIUR: 


OFFICIAL: 


PAUL J, MUELLER, 

Major Gcnoral, Gonoral Staff Corps* 
Chief of Staff, 


^okO. 

Colonol, AGD, / 
Adjutant Gonoral, 
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HEADQUARTERS ro 

UNITED STATES AitaY £?^ E3 n ,r5f r ?5v0CATE > ^ 
OiT ICE Of THE STAFF JW-Gi. /JDVOCATL 
APO 707 



UNITED STATES ..OF ArliRICA 

-V9- 




REVIER 


TAKEO NAKA!TJ .A 
KIYOSHIGE KAIA3IRI 
KENSUKE KANODA 
YASUEO NAKA:UU 


MANILA. P. I, 


DATE* 5 July 1946 






IHIAD'^JARTEHS 

UNITER STATS AR«Y POHCfcS iflKTFMf PACIFIC 
SmCT. OF THL COMMANDING GUiEHAL 

APO Opy 


IP July l^Af 


In the foregoing ease of United States v*>. 
Captain Talcs--' Nfdcamurn* 51J146BO, First Servant 
Myoahlge Hataglrl, 51 JPoopi. Tanoe Corporal Ken- 
sulce K*noda. 51J15 774 , and Sergeant Yaauzo Nato- 
mura, 51J90343, all of the Imperial Japanese Armed 
Forces, thn sentence* ere approved* Pursuant to 
paragraph 3» Latte?* Oencrnl headquarter*. Supreme 
Commander for the Allied Powers, file AG ("TO. 5 
(14 Fab *6) tS, Subject* "Trial of Taheo Nakamura 
and others", dated 14 February 1946, execution of 
the sentence of Captain TaVeo Nakamura is with¬ 
held pending the action of the Supreme Commander 
for the Allied Powers. The sentences ns to Kiyo- 
shlge KataRlrl, -'ensukr Manoda and Y**U 20 a- 
mure will be duly executed* Sugnwo Prison. Tokyo, 
Japan, Is designated ns the piece of confinement 
of Klyoahlge Fataglrl, Kentuke *anoda and Te*nro 
Nakamura. 


J. 0. CHRISTIANSEN 
f*»,1or Qenoral, United States Army 
Commanding 


*r.AD A:;TRRS A ff/JNS i leg 

UNI'i’LP ART/ FORCES VF.fei;:IFl PAdF'JC 

OFFICE OP TfCi ZTAFF JUDGE AD’ OCATT 


UNITED i-.TATf 


vs 


) 
) 

TAKTO NAKA:iIRA ) 

:iyoonicB katagihi ) 

KLJteUKK * A NOD A ) 

YAbfJZO NAKAJ4UHA ) 


) Piece of Trinlt 

) 


Arwalisned 

Tried 

Sentenced 


APO 707 
2 July 104 6 

rr iph Oonni ssion^r* s Resi¬ 
dence, Manila, T -. T * 


* Q May 3 04 * 

i <9 3.046 

t 1? u oy 1.9*6 


That Taken NAKAMURA, Akira l.XiUNO, Eitaro OGA’A, Kiynshige 
KATAOIRI, Xensuke KANODA, Rokunojo INAi.tURA, Ygsutsn NAiCAVKJRA 
and Chnkiohi UANE, members of the Imnerlal Japanese Armed For¬ 
ces and Government, at the places and on the dates hereinafter 
specified, during a time of war between the United States of 
A m»*r1ce, its allies and dependencies and Jauan, did wrongfully 
fall to discharge their military duties and did otherwise com¬ 
mit. hisjh crimes in that they directed, permitted and partici¬ 
pated in the brutal mistreatment and torture of unarmed Fili¬ 
pino civilians and wrongfully executed or directed and permitted 
the unlawful execution, without cause or trial, of unarmed Fili¬ 
pino civilians «nd thereby they violated the laws of war. 

1, In that Taken NAKAMURA did, during the period from about 
August 19* /! to about 'larch 10*5 In Cagayan Province, Luson, Phi 1 - 
lppine Islands, wrongfully direct, order, permit and allow members 
of the Imperial Japanese Armed Forces under his oo^mand and con¬ 
trol unlawfully to mistreat and torture Jose de los ANOBLES, To¬ 
mas L. NOLAbCO, Isabelo PERALTA, and 14 other unarmed FHinino 
civilians and unlawfully to kill, without cause or trial, Lone 
TAGUBA, Teodoro COLLADO, Pafael (Gabriel) ARAGON » n d ?? other 
unarmed Filipino civilians, all as set forth In fpcclflcations 
2 - 8 inclusive. In violation of the laws of war. 

- 1 - 









9 . In that Taken l?AfAHPB*, hltam W"A f 

Fiynflhige KATACIRI, ?>nsiiVe !CMTO>A f P*yomnfo INAWRA *pd 
Vsawtso WAKi'iJRA did, during 'nwwt and September 1 <VA at, 
Aparrl, Cagayan Province, ond oth^r places In T.usnp, PM Tie¬ 
pin* Isl onda, unlawfully nistre-»t and torture Jose do Ins 
ANORLi;., SAHTIFXX and 1 1 other wsfii^ civilians, In 

violation of the laws of war* 

3* In that Taken !MKA;*j°f f ShoVioM iA?£, Flyoshire 
KATACTMI and other arsons eomy*cfrd and acting with the Im¬ 
perial Japanese Amed Forces, did, during >ovenVr T°4d *nd 
January 19A* at Aparrl, Ceggwan Province, Luton, Phi 11.pp1.na 
fslants, willfully * n d unlawfully torture and Mil, without 
cause or trial., Lon* f AGTO1A t Faiantin M^LOB aid H other un¬ 
armed etvitiana, tn violation of the Inns of war* 

4* In that Takeo HAXA^XIiA, Akira and Eitnro OCA’ A 

did, on or about 31 r^oonbor 19*' at Ballesteros, Gagaynn Pro- 
vino*, Uason* Philippine Islands, willfully and nniaweully tor¬ 
ture and kill, without omise or trial, Tarv^oro COLLADO, an un¬ 
armed olvlltan. In violetlon ot the laws of war* 

$• In that Tpkoo JIAJM'VRA, Akira MIZSSO, Fitaro 00AM 
and other persona connected and anting with th* Imperial Jap¬ 
anese Amnd Forces, did, on or about 6 January 104 r at Balles¬ 
teros, Cagayan Province, Lu 2 nn, Philippine Islands, willfully 
and unlawfully torture and Mil, without cause or trial, Tru- 
denelo GA&GGW, Godofredo GABC9R P nd 13 other unarmed civilians. 
In violation of the lava of war. 

6* In that Tak»o JIA&UUMA, Chokio* 1 HaW, Akira ’ -AIR') 
end othar persons connected »nd acting with th* Irrperial Jap¬ 
anese Anted Forces, did, frou about 13 February 1045 to about 
10 February 19*5 at Cuiaso, Cagayan Province, luaon, Philippine 
Islands, willfully arri unln^Puny mistreat and torture Tomas 
L, SOL! 00 and Iaab*lo FFJiALTA f unarmed civilians, In violations 
of the laws of war. 


- ? - 






2* Tn t v nt T*Veo *4KM0*A, ChoVieM FfAJIE, «2J J »n 

»n<3 other ners^n* connected anti acting nltf the iemarlal Jap¬ 
anese Arned Forces, did, fror about 1!! February 104*? to atrmt 
10 February I04 r , at Cuwao, Cagayan Provinca, Luzon, Philippine 
Islands, wlllfullv and ■untrrfuTiv tortur* and Mil, without 
cause or trial, flafael (Gabriel) a H 1C oil *nd 12 other up a road 
el▼!!Inna, In violation of the lat^s or *»r* 

fl # In that TaVao JIAKA'“tJ!li f lt>>uoo 1o IlfAifTRA, ChVjtnM 
‘lAMI and other parson* connected and acting with tha Turner Ini 
Japanese *rwed forces, did, on or about l/' Jsrmnrv 1.04* at 
Iparr!, Caravan Province, lu*on, Philippine Talands, willfully 
and unlawfully VU1, without c**nse or trial, about 3° unarrwd 
alvlllan# by dvnawitinf the building In vMah thev vara than 
confined, in violation of the leva of ear* 


rLU.r.^ && ^r.^riiC^ 

All of the ncousrd plaad not guilty and the Conn!salon's 
findings *n:i gentencac wa~wJ 
A» to latoao HAZA'&RAt 

Specification 1* Guilty with exceptions and substitution* 
Specification 2* " " ” rt * 

specification V " " * " 

Specification 4* * " " M n 

SpnoHtoetlon «Pi • " " n " 

Specification 6* " n M " * 

UnecIMnat'on 7* " *» 

apeci tic- tlon fit Guilty 
* BWffFiWK* l>aath br hanging. 

Ag to v 'erwuke KAI£H>4* 

>pc«tfloat!on 2« Guilty with exception* 
t&tfft-NC&s Conrtnmsant at hard 1*bo- for 2* years. 

4 a to Yasuso NAK-RJFAi 

i-r?ecl float ton 2 * Guilty with exceptions 







i>i-..\'T:'KCE* C-^nf 1 nemrnt at hard labor for ^ year*»• 

As to Flynshifie KAT-GIPJ: 

3r>nc1 cation ,?* Gu’ity with ^mentions 
foecifi cotton. 3 1 ’^t gu-’ty 

8 &KTKHCT .1 Confinement at hard labor <*nr 15 wrs, 

■’n notion of the oroseoution the charms against Wmir h 
INAiiURA, Chotclchi and FI taro CGAbA rare dismissed nithnut 

orejudiee, on the grounds that they had not been anorehenfled 
(U-14) j and the charms against Akira MIZUHO mere dlsnlaaod 
rithont prejudice on the grounds that he had been declared to 
be nor Insane ( 1 U 19 ), 

It mas atInulated between counsel for the defense* the ac- 
cuard and the prosecution that the correct name, rant and in¬ 
ternment aerial numbers »** the accused nree^nt ofe aa follows* 
(h-19) 

TAAKO WAKA URA, Captain, *1J14660 
OYQfcrtlOt IWThOIHI, lit Vermont, *TIJJ S -«>*»1 
Kfc.^OKL KAJWDA, Lance Corporal, *1115974 
XAfUIZO SaICA^JHA, dormant, *S1J903^3 

FORMAL HATTKHS. 

1* Authority for the -omission to ret is established by* 
a* Letter irder, AG OX).*’ (•> Dec 4*0 I*», General 
Headquarters, Sunrcno Commander for the Allied Powers, dated 
5 December 1945, subject? "Regulations Governing the Trials 
of xjeuaed ter Criminals" (R- 6). 

b, Letter ''rder, Ah ooo#5 Cl a Fob 46) L3, General 
Headquarters, Supreme Commander for the Allied Porers, dated 
14 February 1946, subject* "Trial- of Tehee HaVamum at a!" 
(h-2) . with first indorsement from General Headquart' rs, 

United tat^s *my forces, Pacific, dated 14 February 1946 

CP-3). 

e. Paragraph IP, Leccial "'rd^rs 10*, "Vadquar- 




ters, United states Aray Force*, estern r ani?ic f dat^d 7 
lay 1<X* (P-O. 

£VI»;:ksb # 

For the prosecution* 

Torenso u ortinez* (Specif'eat!on 1) 

His uncle told him that fatngiri hit bin on the 
head with a gun ant' slapped «r*3 Viewed another uncle (R-??). 

He see this uncle with Mood ‘■'ver Mr and Mg face swdllon 
(n-jr$). Katagiri slanrad the witnos? while queat’onlng him 
(t»9A). h# ear Fanoin In 9 roon where t v ey wore hanging Jose 
de Ins Angeles with a rope around his neck (rU?f?»?6) but does 
not know If 'anoda was actually helping (P- 4 o). Captain faks* 
mrrn ana present when the witness res being beaten and given 
the eater wire and did noth !ng but laugh (R-Pd). Fanod* heat 
him in the face with a shoe and bring Mb hr his hands behind 
his beek. Sergeant Nakamura and - anoda rave hin the water cure 
atx or seven time* (R-o7), He was beaten several tine? a day 
up until 25 September. He was convicted by « c^urt martial 
and clean a sentence of 17 years for being a foierrlllw (*-37), 
Hoenicio Gtie.1»s» (Specification ■») 

He lived In Aprsri* Cagayan during the Janancse 
invasion. He was beaten at Kennel Tel headpuartnrs t^efe by 
4«no (>W45). He saw vorenro "artine* being beaten by fenoda 
and Ogawe (R-A8). He saw other Filipinos that ^ere brought 
beck to their cells bloody end bruised (R-57) . He was taken 
to Aanlla with very little food or water and was tv>re sentenced 
to 8 years before a e^urt nartlal *or being a guerrilla . 

‘le does not know who was in charge of Fennef T»i «?t that ti m 
'■mt he saw Captain Nakamura there (F-Ap), 

Pedro tens!* (Specification 2) 

lie* went to work for Karmei TM In Aparri ^o 



August 1944 nt their request. Tnamura t?»?? In charge until the 
middle of iientrmber when Can tain Nakamura took charge (11-7?), 

Ho heard one, Longfellow Hnongan. screaming and yelling while 
being Investigated by Sergeant Nakamura. then he saw tTnengan 
a little later ha was half unconscious and bloody (R-TO). He 
saw Lorenzo Martinez unconscious and bloody, tied ur* by Ms 
neck (R-71). He escaped from I'enpel Tal 2? October 1944 and 
was confined again 4 days. Two of his cellmates were taken 
out for Investigation; he could hear screaming and yelling and 
they would come bock beaten un and bloody (P—79). He saw Ser¬ 
geant Nakamura give the water cure to one, Mariano Rerhnno (R-?A), 

Manuel RocMllo Jr* (Specification 3) 

On 9 October the witness’ father and T, r. Taguba, 
former mayor of Aparri were taken to Kempei Tel in Aparri by 
Katagiri and lane. He has never seen either one of then again* 

He was given a bloody pajama jacket, belonging to his father 
(R-89). 

Alexis de Leon* (Specification 3) 

He went to work for Lemuel Tai in Aparri the 
last part of September 1044, Caotnin Nakamura was In charge 
(H-94). He saw Manuel HomlUo given the water cure by mem¬ 
bers of the Kempei T e i and saw his hand burned by Sergeant 
Hanr (R-97). Captain Nakamura was present (R-Q8). Lone Taguba 
was beaten and water cured by Mane and Fanoda (R-99), Dr. 

Gallardo was wnt^r cured by Nakamura and Hane. Captain Nakamura 
was in the building and aware of what was going on (R-101)* Thir¬ 
teen prisoners were taken out on 8 December 19^4 by empel Tnl 
soldiers with sabers, guns and shovels. l”hen the soldiers Ifa- 
turned the Filipino prisoners were not with then and the sobers 
wore bloody (R-103). T»i©y said the civilians wore dead. Nape 
reported to Captain Nakamura (R-lOA). 

Andres Collado* (Specif1 cation 4) 

His brother, Teodoro Collado, was arrested by the 



Ae»nei Tel In Ballesteros, Cereynn, 31 i^eoember 1944* V; h*n wit¬ 
ness sow hlai the ne?t day in his cell he w*>s covered with blood 
and prostrate on the flo^r. He said that he had been beaten by 
9|*swe, ^oKai end Misun© (h-113>« They hung him, beet bln rltb 
• club end forced water down hi* note (K-ll«f). it# died In his 
call In the presence of the witness (R-ll c ). In ipril 1045 on 
information froe another Filipino he dug un t^e remains of Me 
brother on the seashore (ft- 119 )* Ml* brother was not e rue*- 
rill* (F-114). 

Jaeobo Alonso 1 (Speclfioatlop 5) 

Around 6 January 1945, In Ballesteros* Cagayan, 
Captain Nakamura, <>ohai and *lsuno with other i'eanel Tat* took 
frtxlanol© Casoon, Qodofredo Gascon and 10 other Filinino elvl- 
1 Isas down to the beech (P-128) • . Ieter the Japanese returned, 
blood on their sabers and elothes, without tha Filipinos (F-129)* 
In :l areh or tfeoesiber 3Q4«( (*-135*140) wltnoa* t^ote African* 
down to the beach who*'© they axhuned 13 skeletons, two of which 
he Identified as those of Prudenet© Gascon and one Cebedtng, by 
a protruding chin and a fold tooth (R-130). Op cross examination 
It was brought out that on 5 January 1.945 the rruerrlll** eaoe 
into Ballesteros and "we all cane out of our hiding plnee 1 '* The 
execution of these 1? non took piece shortly after that (R-l33^* 

BelM.no Gascon* (Hpeelficetlon 5) 

Shortly after 6 January 1945, in Ballesteros, 
his fethor, Prudenele, and his brother, Oodofredo, hewing been 
arrested by the Japanese were toVen down to the seashore (H-144). 
Witness never saw then alive again* He identified their two 
coposes when they were eyhtned in iMoenber 1T45 (R-14*») * They 
uncovered only 4 skulls (k-146). 

Oil Flnrendoi (bpecifloat!one 3, 4 and 5) 

Witness worked for the l'annel Tel in Aperri and 
helleat.eros* Caotein hatowirr took over command about the second 



week of September ip/4 (R-i*?*). Frrear.nt Babanure •nc 1 ‘'amda 
bent Jos* de lo» Angeles hanging, to ^rrrly ^ort of Sep¬ 
tember 1.9^4 (R—1 *'£,l r *). 'Ve**** mrv* Xpn*>d« hoot. oee^ Samjel 

Torero (R-IBP)* Sergeant Nakamura e*ve t i- e wotep eumd to 
Longfellow Umengan (R-l^o), The-*** we"* dolly Impost! pat Ions 

resulting In yelling. (£-!«?*, 1 . kanodn 1'oat Lorenzo Mar¬ 

tinez with Ms shoes while elvlnn him the water cum (R-l/*, 

If?). Lorenso Martinet wo* tied to * post. t'-e ry-rt nomine 
(R-l£8). t'itness was transferred to Ballesteros about * Bov- 
eiri>er 13*4 with Servants Pamirs and Bane (R-i8n), r»nodn 
was there also. The customary procedure was to beat all dri- 
soners while Investigating then (H-l* 7 !). Captain NaVanmra vi¬ 
sited Ballesteros three tines (P-i^l), T*oripyr> Collado was 
tortured by the <em»ei Tai (R-174) and died as a result (P-175), 
■ltness ana told by the >'ewpei T«is that Collado was hurried on 
the seashore (I’-l 7£). Op f January 174 * f nn-'^r orders from 
Cspteio NsVssiura, lf» Pllinlnos wore tied and taken away by 
Japanese, When the Japanese returned without the prisoners, 
Hsuno 1 * saber was bloody, also hia pants* **i*uno said he >H14d 
them* (R-179-1B1)* The ten prisoners who v*re emoted w«~e not 
given e trial < H-201 yhof), Witness at tinea carried a gun fR-js^O. 
ltness never sa* Xatagtrl mistreat anyone (P-?f>7). 

I>r» Thona* L, Mpiaseo* (Specif 1 cations * and **> 

1’itness was arrested by the K©rmei Tai 11 February 
1045 and taken to the barrio of Cumao (R-? 13 ). TT* was severely 
beetsn by two of then, Fgarni and AMnt, on several occasions 
(F-j>14,21«0 as were Issbelo Peralta and ot*'«r Filipino® (R-0!*), 
Captain Nakairare was head of the **»nnet Tai (R- 71 O: he daily 
I'ave instructions, pointing out prisoners who warn then beaten 
(H-?l8), Op 16 ‘ebruery 104«? Cart*tn NaVnnurs selected 17 Fili- 
ninos who wore tied and taken out V soldiem armed with sabers, 
bayonets sod shovels Those PlMp^nos were taken Vr the 



/-S 


river bank where tvo nr them, Fafael (Gabriel) ‘ragon and ano¬ 
ther, rr-p beheaded in the presence of the witness (K-221). 

Rf the l' 7 token out, only r pwr came back (R-923). None **>▼*> 
glv<*n a trial (K-22*). iergaant Fataglrl Interrogated the wit¬ 
ness but never mistreated him (F-030), 

Richard M . t>«kaktda* 

’ itness, a mas tar servant in th© United states 
Army took two statements fro.-.a 'anoda In which h* stated In brief* 

Certain Nakamura was in oharge of eranel Tal at 
Aparri. Kanoda had heard of some Filipinos being executed at 
Anarri and Ballesteros (R-241). '!* had heard that sergeant H*ne 

had beaten end given the water cure to some Filipinos (£-241,0*3) 
He, ’nnoda had beaten prisoners vrith his hnnda (R-3*2). 

Shiro sera* 

witness obtained a written statement from Certain 
Taken Nakamura in which he, Nakamura made the following state¬ 
ments In substance* 

He was in cow-and of the Military .’olioe at Aparri 
in September. In December he: received permission from l«th Iren 
Artny ’Headquarters through 14th Area Military Policp to execute 
Buerrillas and anti-Jeoenese without court-martlol (R-253^* ’**• 

participated in the killing of 3 Filipinos without court-martial 
(tf-pkl). Right after New Tear’s Nay he participated in the eve- 
cut ’on of 12 ^ilipinos selected by himself. -Ie decapitated one 
of then (R-25*»). They were not court-martlaltd (I-pkf)* On 27 
or 2® December 1944, he participated in the decapitation of 4 
Fllluinos on the beach at Aparri (K-25*>)* in 11 or 12 January 
194k he ordered and, set off the charge in, the dynamiting of 
a buMding in which he had confined 30 Filipinos. They were 
given no chance to escape. All were killed (B-25’7). The exe¬ 
cutions in Ballesteros were bv Ms orders (R- 2 £o), Altogether, 
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In Atjnrrl nrrf Hallosteroa, hotwe^n l-acenber and his surrender 
about tfO people mere executed ( !? -? / >!?)# f le ordered »nd parti¬ 
cipated In two executions at I»l-lo, tilling 7 or P people. 

For the defense. 

The defense introduced m evidence. 

OPINION AKv i£AS')J*f> THF.KBFOR. 

The defense has mode no effort to centred let the evidence 
of the prosecution and rested Its cose on the founds that In 
some respects the prosecution had failed to make o primn facte 
case* This defense is deemed by the reviewer to be without merit* 

In support of each of the specifications, Involving such 
accused as were present to be tried, there la sufficient evidence 
to sustain a conviction of the crime alleged, even though not 
against all of the victims named therein. It Is sufficient that 
the crime alleged has been committed \ It Is not required that 
It be proven to have been oonolttad against every persons named 
in the soeolfloatlons. 

The Commission, within Its prooer lurtsdletlon, has weighed 
the evidence presented before it and has rendered sentences, all 
of which sre supported by sufficient proof. 

HECOtftQsNDATDBS. 

It is recommended that all o? the sentences herein he ap¬ 
proved end that the record of trial be forwarded to the Command¬ 
ing General, Onited States Apny Forces, Pacific pursuant to para¬ 
graph ?, 1st lftforeement, General headquarters, United tates 
Amy Forces, Pacific, 14 February 1746, to letter, General head¬ 
quarters, Supreme Commander for the Allied Powers, file 000,< 

(14 Feb 46) L6, subject* "Trial of Takeo Nakamura, Akire Mlauno, 
Eitaro Ogapg, Kiyoshlg* *ataptri, l^nsuke Kenodn, hokum jo Tn»- 
nurn, Tasutso NaVamurn and Cho>lcM f ene M , 1 A February 1.746 # 

A form of action designed to effectuate the foregoing Is 
attached* 
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in Apnrrl and 11a 1 losteroa* between L^ecember end his surrender* 
about *90 people mere executed i*-?*-?)# He ordered and nartl- 
cipated in tv>o executions at I-oi-lo, killing 7 or 8 neoule. 


For the defense. 

The dofeose introduced n^ evidence. 

OPINION AKv I&ASONS miOSFOR. 

The defense has made no effort to centred let the evidence 
of the prosecution and rested its ease on the grounds th*t In 
none resnects the prosecution had felled to make n prime facie 
case* TMs defense is deemed bv the reviewer to be without merit# 

In supoort of each of the specifications, t!w~ i1 vlng such 
accused ns were present to be tried, there Is sufficient evidence 
to sustain a conviction of the crime alleged, even though not 
against all of the victims named therein. It is sufficient that 
the crime alleged has been com ? ttcd| it is not required that 
it be proven to have been oo-nltted against every uersons named 
in the sneeiftoatlons. 

The Commission, within Its proper lurisdietlon, has weighed 
the evidence presented before It and has rendered sentences, all 
of nhich are suooorted by sufficient oroof, 

KECOfcfeQiNDAT I'lBS . 

It is recommended that all of the sentences herein be'so- 
proved and that the record of trial be forwarded to the Command¬ 
ing General* United ftates Ayny Forces, Pacific nursuant to para¬ 
graph 3, 1st indorsement, General Feadquartcrs, United State* 

Amy Forces, Pacific * 1< February 1046* t^ letter* General Ie»d- 
nuarters, Suurem© Comander for the Allied Powers* file 000,< 

(14 Feb *6) subject* "Trial of Takeo Nakamura, Akira Mlsuno* 
Eitaro hgawa, Klyoshlge ?C*taf?Iri, !>nsuke Kanoda, Hokum Jo Tna- 
nura, Yasutso NaV 0 murr and Cho>icM W\ U February W*. 

A form of action designed to effectuate the foregoing la 
attached. 
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J'Vtif H. SRBBELT,, JR. 
1st M*ut*n*nt. ***0 
Asst Staff Jud*e Admcat* 


I COtfCHRi 


ASHTON .1* i!AYNK£ 
Colonel, JAGD 
Staff Jud*« Advocate 
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J-Vflf H. SEBRELI-, JR. 
1 st lieutenant* W *G 
Ag#t Staff Judfc© Adweet* 


I CO»CtTRi 


ASHTOH M» IUYHBE 
Colonel * J^0^ 
Staff Jud»?e Advocate 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


Military Commission ) APO 707 

: 15 July 1946 

Orders No....*....6 ) 

Before a Military Commission which convened at the High 
Commissi''ner* s Residence, Manila, Philippine Islands, on 9 May 
1946, pursuant to Letter Order, Filet AG 000.5 (14 Feb 46) LS, 
General Headquarters, Supreme Commander for the Allied Powers, 
dated 14 February 19 4 6, with indorsement thereto, Subject: Trial 
of Takeo Nakamura, Akira Hizuno, Eitaro Ogawa, Kiyoshige Katagiri 
Ken” Kanoda, Rokunojo Inanura, Yasutso Nakamura and Chokichi 
Hane; paragraph 12, Special Orders 105, Headquarters, United Stat 
Army Forces, Western Pacific, 7 May 1946, were arraigned and trie 

First Sergeant Kiyoshige Katagiri, Imperial Japanese Army, 

51J-89921. 

Sergeant Yasuzo Nakamura, Imperial Japanese Army, 5U-90363. 

Lance Corporal Kensuke Kanoda, Imperial Japanese Army, 

51J-15974. 

CHARGE: That Takeo NAKAMURA, Akira IHZUNO, Eitaro 0GA r, A, 
Kiyoshige KATAGIRI, Kensuke KANODA, Rokunojo INAMURA, Yasutso 
NAKAMURA and Chokichi HANE, members of the Imperial Japanese Arrae« 
Forces and Government, at the places and on the dates hereinafter 
specified, during a time of war between the United States of 1 
America, its allies and dependencies and Japan, did wrongfully 
fail to discharge their military duties and did otherwise commit 
high crimes in that they directed, permitted and participated in 
the brutal mistreatment and torture of unarmed Filipino civilians 
and wrongfully executed or directed and permitted the unlawful 
execution, without cause or trial, of unarmed Filipino civilians 
and .thereby they violated the laws of war. 

Specification 1: In that Takeo NAKAMURA, did, during the 
period from about August 1944 to about March 1945 in Cagayan 
Province, Luzon, Philippine Islands, wrongfully direct, order, 
permit and allow members of the Imperial Japanese Armed Forces 
under his command -and control unlawfully to mistreat and torture 
Jor "e los ANGELES, Tomas L. N0LA3C0, Isabelo PERALTA and 14 
othej. - unarmed Filipino civilians and unlawfully to kill, without 
cause or trial, Lope TAGUBA, Teodoro COLLADO, Rafael (Gabriel) 
ARAGON and 27 other unarmed Filipino civilians, all as set forth 
in Specification 2-8 inclusive, in violation of the laws of war. 

Specification 2: In that Takeo NAKAMURA, Akira MIZUNO, 
Eit-ro 0GA vr A, Kiyoshige KATAGIRI, Kensuke KANODA, Rokunojo I NAMUR 
and Yasutso NAKAMURA did, during August and September 19 4 4 at 
Aparri, Cagayan Province, and other places in Luzon 1 ,' Philippine 
Islands, unlawfully mistreat and torture Jose de los ANGELES, 
Lorenzo MARTINEZ and 13 other unarmed civilians, in violation of 
the laws of war. 

Specification 3* In th*t Takeo NAKAMURA, Chokichi HANE, 
Kiyoshige KATAGIRI ^nd other persons connected and acting with 
the Imperial Japanese Armed Forces, did, during November 1944 and 
January 1945 at Aparri, Cagayan Province, Luzon, Philippine Islam 
willfully and unlawfully torture and kill, without cause or trial 
Lope TAGUBA, Valentin RUELOS and 11 other unarmed .civilians, in 
violation of the laws of war. 

Specification 4t In that Takeo NAKAMURA,/ Akira MIZUNO and 
Eitaro 0GA VJ A did, on or about 31 December 1944 at Ballesteros, 
Cagayan Frovince, Luzon, Philippine Islands, willfully and unlaw¬ 
fully torture anc! kill, v/ithout cause or trial, Teodoro COLLADO, 











an unarmed civilian, in violation of the laws of v/ar. 

Specification 5 s In that Takeo NAKAMURA, Akira MIZUNO, 

Eitaro OGA v 'A and other persons connected and acting with the Im¬ 
perial Japanese Armed Forces, did, on or about 6 January 1945 at 
Ballesteros, Cagayan Province, Luzon, Philippine Islands, will¬ 
fully and unlawfully torture and kill, without cause or trial, 
Frudencio GASCON, Godofredo GASCON and 12 other unarmed civilians, 
in violation of the lav/s of v/ar. 

Specification 6: In that Takeo NAKAMURA, Chokichi HANS, 

Akira MIZUNO and other persons connected and acting with the Im¬ 
perial Japanese Armed Forces, did, from about 13 February 1945 t6 
about 19 February 1945 at Cumno,.Cagayan Province, Luzon, Philip¬ 
pine Islands, willfully and unlawfully mistreat and torture Tomas 
L. NOLASCO and Isabelo PERALTA, unarmed civilians, in violation 
of the laws of war. 

Specification 7: In that Takeo NAKAMURA, Chokichi HANE, 

Akira IIIZUNO and other persons connected and acting with the Im¬ 
perial Japanese Armed Forces, did, from about 13 February 1945 
to about 19 February 1945> at Cumao, Cagayan Province, Luzon, 
Philippine Islands, willfully and unlawfully torture and kill, 
without cause or trial, Rafael (Gabriel) ARAGON and other 12 un¬ 
armed civilians, in violation of the laws of war. 

Specification 8: In that Takeo NAKAMURA, Rokunojo INAMURA, 
Chokichi KANE and other persons connected and acting with the Im¬ 
perial Japanese Armed Forces, did, on or about 10 January 1945 
at A" Cagayan Province, Luzon, Philippine Islands, willfully 
and ^ .4. v -fully kill, without cause or trial, about 30 unarmed 
civilians by dynamiting the buildings in which they were confined, 
in violation of the laws of war. 

(As to Rokunojo INAMURA, Chokichi HANE, Eitaro 0GA'"A and Akira 
MIZUNO, the charge and specifications v/ere dismissed without pre- . 
judice.) 

PLEAS 

3y each accused: To all Specific-'tions 

and the Charge: "Not Guilty” 

FINDINGS 

KIY03HICE KATAGIRI : Of Specification 2, guilty, except the words 
"Jose do los Angeles” and the figure ”13"; of Specification 3> 
not guilty; of the Charge, guilty, except the words "wrongfully 
fail to discharge their military duties and did otherwise" and 
"and wrongfully executed or directed and permitted the unlawful 
execution, without cause or trial, of unarmed Filipino civilians.” 

YASUZO IIAKAItURA : Of Specification 2, guilty, except the figure 
”13"; of the Charge, guilty, except the words "wrongfully’fail '■ 
to discharge their military duties and did otherwise”, and "and 
wrongfully executed or directed and permitted the unlawful eXe- ; 
cution, without cause or trial, of unarmed Filipino civilians." 

KENS' . MANODA s Of Specification 2, guilty, except the figure 
"13"; of the Charge, guilty, except the words "wrongfully fail to 
discharge their military duties and did otherwise", and "and 
wrongfu-lly executed or directed and permitted the unlawful execu¬ 
tion, without cause or trial, of unarmed Filipino civilians." 



SENTENCE 


Kiyoshige Katagiri: Confinement at hard labor for 15 years. 
Yasuzo Nakamura: Confinement at hard labor for 25 years. 
Kensuke Kanoda: Confinement at hard labor for 25 years. 

The sentences were adjudged 17 May 1946. 

The sentences as to Kiyoshige Katagiri, Kensuke Kanoda and 
Yasuzo Nakamura are approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designated as the place of confinement 
of Kiyoshige Katagiri, Kensuke Kanoda and Yasuzo Nakamura. 

3Y COMMAND 07 MAJOR GENERAL CHRISTIANSEN: 


OFFICIAL: 


W. F. MOORE 
Lt Col, AGD 
Asst Adj Gen 


J. J. GERHA3DT 
Colonel, AGD 
Adjutant General 


DISTRIBUTION: Same .as AR 310-5C and changes thereto, and 

6 - CINCAFFAC 
15 - Legal Sec, 3CAP 
3 - Legal Sec, AFPAC (Manila Branch) 

3 - CG, AJTUSPAC 
3 - AG, AF'-ESPAC 
2 - PM, AF'-ESPAC 

6 - Exec Off, ’"ar Crimes Trials, 

AFWESPAC 

2 - CO, Philippine Detention and 
Rehabilitation Center, APO 75 
2 - CO, LUPOV r #1 



HEADQUARTERS 

UNITED STATES ARIfY FORCES WESTERN PACIFIC 


Military Commission ) 
Orders No.6 ) 


APO 707 

15 July 1946 


Before a. Military Commission which convened at the High 
Commissioner's Residence, Manila, Philippine Islands, on 9 May 
1946, pursuant to Letter Order, Filet AG 000.5 (14 Feb 46) LS, 
General Headquarters, Supreme Commander for the Allied Powers, 
dated 14 February 19 4 6, with indorsement thereto, Subject: Trial 
of Takeo Nakamura, Akira Hizuno, Eitaro Ogawa, Kiyoshige Katagiri 
Kensuke Kanoda, Rolcunojo Inamura, Yasutso Nakamura and Chokichi 
Hane; paragraph 12, Special Orders 105, Headquarters, United Stai;<. 
Army Forces, Western Pacific, 7 May 1946, were arraigned and trie 

First Sergeant Kiyoshige Katagiri, Imperial Japanese Army, - 

5U-89921. 

Sergeant Yasuzo Nakamura, Imperial Japanese Army, 51J-90363. 

- lco Corporal Kensuke Kanoda, Imperial Japanese Army, 

51J-15974. 

CHARGE: That Takeo NAKAMURA, Akira MIZUNO, Eitaro 0GA rf A, 
Kiyoshige KATAGIRI, Kensuke KANCDA, Rokunojo INAMURA, Yasutso 
NAKAMURA and Chokichi HANE, members of the Imperial Japanese Airoe< 
Forces and Government, at the places and on the dates hereinafter * 
specified, during a time of war between the United States of 
America, its allies and dependencies and Japan, did wrongfully 
fail to discharge their military duties rand did otherwise commit 
high crimes in that they directed, permitted and participated in 
the brutal mistreatment and torture of unarmed Filipino civilians 
and wrongfully executed or directed and permitted the unlawful 
execution, without cause or trial, of unarmed Filipino civilians 
and thereby they violated the laws of war. 

Specification 1: In that Takeo NAKAMURA, did, during the 
period from about August 1944 to about March 1945 in Cagayan 
Province, Luzon, Philippine Islands, wrongfully direct, order, 
permit and allow members of the Imperial Japanese Armed Forces 
under his command and control unlawfully to mistreat and torture 
Jose de los ANGELES, Tomas L. N0LA3C0, Isabelo PERALTA and 14 
other unarmed Filipino civilians and unlawfully to kill, without 
cause or trial, Lope TAGUBA, Teodoro COLLADO, Rafael (Gabriel) 
ARAGON and 27 other unarmed Filipino civilians, all as set forth 
in Specification 2-8 inclusive, in violation of the laws of v/ar. 

Specification 2: In that Takeo NAKAMURA, Akira MIZUNO, 

Eit . * 9 GAMA, Kiyoshige KATAGIRI, Kensuke KANODA, Rokunojo INAMUR 
and _ .’.sutsQ NAKAMURA did, during August and September 19 A 4 at 
Apnrri, Cagayan Province, and other places in Luzon 1 ,' Philippine 
Islands, unlawfully mistreat and torture Jose de los ANGELES, 
Lorenzo MARTINEZ and 13 other unarmed civilians, in violation of 
the laws of war. 

Specification 3* In that Takeo NAKAMURA, Chokichi HANE, 
Kiyoshige KATAGIRI and other persons connected and acting with 
the Imperial Japanese Armed Forces, did, during November 1944 and 
January 1945 at Aparri, Cagayan Province, Luzon, Philippine Islan 
willfully and unlawfully torture and kill, without cause or trial 
Lope TAGUBA, Valentin RUELOS and 11 other unarmed civilians, in 
violation of the laws of war. 

Specification 4: In that Takeo NAKAMURA, Akira MIZUNO and 
Eitaro 0GA’* r A did, on or :bout 31 December .1944 at Ballesteros, 
Cagayan Frovince, Luzon, Philippine Islands, v/illfully and unlaw¬ 
fully torture and kill, v/ithout cause or trial, Teodoro COLLADO, 



SENTENCE 


Kiyoshige Katagiri: Confinement at hard labor for 15 years. 
Yasuso Nakamura: Confinement at hard labor for 25 years. 
Kensuke Kanoda: Confinement at hard labor for 25 years. 

The sentences v:e re adjudged 17 May 1946. 

..lie sentences as to Kiyoshige Katagiri , Kensuke Kanoda and 
Yasuzo Nakamura are approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designated as the place of confinement 
of Kiyoshige Katagiri, Kensuke Kanoda and Yasuzo Nakamura. 

3Y COMMAND OF MAJOR GENERAL CHRISTIANSEN: 

J. J. GERHARDT 
Colonel, AGD 
Adjutant General 


W. F. MOORE 
Lt Col, AGD 
Asst Adj Gen 

DISTRIBUTION: Same .as AR 310-50 and changes thereto, and 

6 - cincaf:.,c 

15 - Legal Sec, SCAP 
3 - Legal Sec, AFPAC (Manila Branch) 

3 - CG, AF"E3PAC 
3 - AG, AF-SSPAC 
2 - PM, AF'-ESPAC 

6 - Exec Off, ,:T ar Crimes Trials, 

AFV/ESPAC 

° - CO, Philippine Detention and 
Rehabilitation Center, APO 75 
2 - CO, LUPOW #1 








HEADQUARTERS 

UNITED STATES ARMY FORCES 7/ESTERN PACIFIC 


Military Commission ) 


APO 707 

15 July 1946 


^ Orders No.6 ) 

'v Before a Military Commission which convened at the High 

Commissioner’s Residence, Manila, Philippine Islands, on 9 May 
1946, pursuant to Letter Order, File: AG 000.5 (14 Feb 46) LS, 

" General Headquarters, Supreme Commander for the Allied Powers, 

dated 14 February 1946, with indorsement thereto, Subject: Trial 
of Takeo Nakamura, Akira Mizuno, Eitaro Ogawa, Kiyoshige Katagiri 
Kensuke Kanoda, Eolcunojo Inamura, Yasutso Nakamura and Chokichi 
Hanc• anagraph 12, Special Orders 105, Headquarters, United State 
Army Forces, Western Pacific, 7 May 1946, were arraigned and trie 


First Sergeant Kiyoshige Katagiri, Imperial Japanese Army, 

5U-89921. 

Sergeant Yasuzo Nakamura, Imperial Japanese Army, 51J“90363. 
Lance Corporal Kensuke Kanoda, Imperial Japanese Army, 

51J-15974. 


CHARGE: That Takeo NAKAMURA, Akira MIZUNO, Eitaro 0GA r 'A, 
Kiyoshige KATAGIRI, Kensuke KANCDA, Rokunojo INAMURA, Yasutso 
NAKAMURA and Chokichi HANE, members of the Imperial Japanese Arme< 
Forces and Government, at the places and on the dates hereinafter 
specified, during a time of war between the United States of 
America, its allies and dependencies and Japan, did wrongfully 
fail to discharge their military duties and did otherwise commit 
high crimes in that they directed, permitted and participated in 
the brutal mistreatment and torture of unarmed Filipino civilians 
and wrongfully executed or directed and permitted the unlawful 
execution, without cause or trial, of unarmed Filipino civilians 
and thereby they violated the laws of war. 

Specification 1: In that Takeo NAKAMURA, did, during the . 
period from about August 1944 to about March 1945 in Cagayan 
Province, Luzon, Philippine Islands, wrongfully direct, order, 
permit and allow members of the Imperial Japanese Armed Forces 
under his command and control unlawfully to mistreat and torture 
Jose de los ANGELES, Tomas L. NOLASCO, Isabelo PERALTA and 14 
othe*’ unarmed Filipino civilians and unlawfully to kill, without 
cau.‘- or trial, Lope TAGUBA, Teodoro COLLADO, Rafael (Gabriel) 
ARAGON and 27 other unarmed Filipino civilians, all as set forth 
in Specification 2-8 inclusive, in violation of the laws of war. 

Specification 2: In that Takeo NAKAMURA, Akira MIZUNO, 
Eitaro 0GA rr A, Kiyoshige KATAGIRI, Kensuke KANODA, Rokunojo I NAMUR 
and Yasutso NAKAMURA did, during August and September 1944 at 
•Apnrri, Cagayan Province, and other places in Luzon 1 ,' Philippine 
Islands, unlawfully mistreat and torture Jose de los ANGELES, 
Lorenzo MARTINEZ and 13 other unarmed civilians, in violation of 
the laws of war. 

Specification 3: In th*t Takeo NAKAMURA, Chokichi HANE, 
Kiyoshige KATAGIRI and other persons connected and acting with 
the Imperial Japanese Armed Forces, did, during November 1944 and 
January 1945 at Aparri, Cagayan Province, Luzon, Philippine Islan 
willfully and unlawfully torture and kill, without cause- or trial 
Lope TAGUBA, Valentin RUELOS and 11 other unarmed civilians, in 
violation of the laws of war. 

Specification 4: In that Takeo NAKAMURA, Alcira MIZUNO and 
Eitaro 0GA” : A did, on or about 31 December 1944 at Ballesteros, 
Cagayan Province, Luzon, Philippine Islands, v/illfully and unlaw¬ 
fully torture and kill, without cause or trial, Teodoro COLLADO, 










an unarmed civilian, in violation of the laws of v/ar. 

Specification 5 : In that Takeo NAKAMURA, Akira MIZUNO, 
Eitaro OGA v ’A and other persons connected and acting with the Im¬ 
perial Japanese Armed Forces, did, on or about 6 January 1945 at 
Ball .os, Cagayan Province, Luzon, Philippine Islands, will-; 
fully and unlawfully torture and kill, without cause or trial, 
Frudencio GASCON, Godofredo GASCON and 12 other unarmed civilians, 
in violation of the latfs of v/ar. 

Specification 6: In that.Takeo NAKAMURA, Chokichi HANE, 

Akira MIZUNO and other persons connected and acting with the Im¬ 
perial Japanese Armed Forces, did, from about 13 February 1945 t6 
about 19 February 1945 at Cumno, Cagayan Province, Luzon, Philip¬ 
pine Islands, willfully and unlawfully mistreat and torture Tomas 
L. N0LA3C0 and Isabolo PERALTA, unarmed civilians, in violation 
of the laws of v/ar. 

Specification 7s In that Takeo NAKAMURA, Chokichi HANE, 

Akira MIZUNO and other persons connected and acting with the Im¬ 
perial Japanese Armed Forces, did, from about 13 February 1945 
to about 19 February 1945> at Cumao, Cagayan Province, Luzon, 
Philippine Islands, willfully and unlawfully torture and kill, 
without cause or trial, Rafael (Gabriel) ARAGON and other 12 un¬ 
armed civilians, in violation of the laws of war. 

Specification 8s In that Takeo NAKAMURA, Rokunojo INAHURA, 
Chokichi KANE and other persons connected and acting with the Im¬ 
perial Japanese Armed Forces, did, on or about 10 January 1945 
at Aparri, Cagayan Province, Luzon, Philippine Islands, willfully 
and unlawfully kill, without cause or trial, about 30 unarmed 
civilians by dynamiting the buildings in which they were confined, 
in violation of the lav/s of war. 

we to Rokunojo I NAMUR A, Chokichi HANE, Eitaro 0GA”’A and Akira 
MIZUNO, the charge and specifications were dismissed without pre¬ 
judice. ) 

PLEAS 


3y each accused: To all Specifications. 

and the Charges "Not Guilty" 

FINDINGS 

KIY03HIGE KATAGIRI ; Of Specification 2, guilty, except the words 
"Jose de los Angeles" and the figure "13"| of Specification 3> 
not guilty; of the Charge, guilty, except the words "wrongfully 
fail to discharge their military duties and did otherwise" and 
"and wrongfully executed or directed and permitted the unlawful 
execution, without cause or trial, of unarmed Filipino civilians." 

YASUZO NAKAiiURA s Of Specification 2 , guilty, except the figure v 
"13"; of the Charge, guilty, except the words "wrongfully fail 
to discharge their military duties and did otherwise", and "and 
wrongfully executed or directed and permitted the unlawful exe¬ 
cution, without cause or trial, of unarmed Filipino civilians.." . 

KENSUKS KANQDA s Of Specification 2, guilty, except the figure. 
"13"; of the Charge, guilty, except the words "wrongfully fail to 
discharge their military duties and did otherwise", and "and 
wron;-^ 1 .1 ly executod or directed and permitted the unlawful execu¬ 
tion, •ithout cause or trial, of unarmed Filipino civilians." 


SENTENCE 


Kiyoshige Katagiri: Confinement at hard labor for 15 years* 
Yasuzo Nakamura: Confinement at hard labor for 25 years. 
Kensuke Kanoda: Confinement at hard labor for 25 years. 

The sentences were adjudged 17 May 1946. 

The sentences as to Kiyoshige Katagiri, Kensuke Kanoda and 
Yasuzo Nakamura are approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designated as the place of confinement 
of I" ige Katagiri, Kensuke Kanoda and Yasuzo Nakamura. 

3Y COMMAND Ok MAJOR GENERAL CHRISTIANSEN: 


J. J. GSRHARDT 
Colonel, AGD 
Adjutant General 


OFFICIAL: 


PJjlm-KL 

W. F. MOORE 
Lt Col, AGD 
Asst Adj Gen 


DISTRIBUTION: Sam©..as AR 310-50 and changes thereto, and 


6 - CINCAFFAC 
15 - Legal Sec, SCAP 
3 - Legal Sec, AFPAC (Manila Branch) 
3 - CG, AF"" _! SPAC 
3 - AG, AF ESPAC 
2 - PM, AF^SSPAC 

6 - Exec Off, '"v.r Crimes Trials, 
AFV’ESPAC 

2 - CO, Philippine Detention and 
Rehabilitation Center, APO 75 
2 - CO, LUPOF #1 














CERTIFICATION 


This certifies that this volume is a part of the 
proceedings of the Military Commission appointed by 
Paragraph 12, Special Orders No, 105, Headquarters, 
United States Army Forces, Western Pacific, dated 7 Hay 
1946, in the trial of the case of the United States of 
America v, Takeo Nakamura, Kiyoshige Katagiri, Kensuke 
Kanoda, and Yasuzo Nakamura. 

Dated 22 May 1946 


ARCHIBALD L. PAHHElEb 
C olonel, CAC 
President 






» 


Before the, 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) 

TAXEO NAKAMURA ) PUBLIC TRIAL 

XIYOSHIGE KATAGIRI ) 

KENSUKE KANODA ) 

YASUZO NAKAMURA ) 


Court No. 1 

High Commissioner's Residence 
Manila, P. I. 

10 May 1946 

Met, pursuant to adjournment, at 083? hours. 

METERS OF THE MILITARY COMMISSION; 

COLONEL ARCHIBALD L. PARMELEE, CAC, President & Law Member 

COLONEL FRANCIS A. HAUSE, CAC 

COLONEL JOSEPH H. WARREN, INF 

COLONEL WILLIAM R. HAMBY, CAV 

LT. COLONEL JOHN A. CHASE (CMP) FA 

LT. COL. STARLEY N. BOYKIN, JR., INF 

CAPTAIN GLENN W. HENDRICKS, FA 

CAPTAIN JACK ELLINGSON, CMP 

APPEARANCESs 

FOR THE PROSECUTION: 

2D LIEUTENANT FRANK J. EBERHARTER, IMF, Prosecutor 
FOR THE DEFENSE: 

2D LIEUTENANT JOHN E. MC CULLOUGH, TC, Chief Defense Counsel 
1ST LIEUTENANT CLARENCE L. WATERS, CMP, Asst.Defense Counsel 

INTERPRETERS FOR THE COMMISSION: 

2D LIEUTENANT FRANK YAMAMOTO 
T/SGT. ROY XATO 
T/3 YOSHIYUKI MOTOYOSHI 
ANGELO CELIS 

narc iso alb;ajo 

REBECCA MINER 


REPORTERS FOR THE COMMISSION: 

SIDNEY YOUNG 
SEYMER L. CASH 
ARNOLD COHEN 
WILLIAM COHEN 



♦ * 


i a o e x 



WITNESSES 

DIRECT CROSS 

REDIRECT 

PECPOSS. 

E' r AM BY 
_C0MM. 

Balbino Cascon 

143 

149 

150 

150 

150 

151 

Gil Florendo 

151 

184 

201 

204 

207 

Dr. Toc-cjs L. Nolasco 

211 

227 

231 

232 


Richard M. Sakakida 

235 

244 




Shiro Sera 

246 

26 5 

266 

267 

265 


Shiro Sera 


266 


267 265 






t 




i £ e e x 



WITNESSES 

DIRECT 

CROSS 

REDIRECT 

P.ECP.OSS 

ETAM BY 
_C0 m. 

Balbino Cascon 

143 

149 

150 

150 

150 

151 

Gil Florendo 

151 

184 

201 

204 

207 

Dr. Tor;«s? L. Nolasco 

211 

227 

231 

232 


Richard M. Sakakida 

235 

244 




Shiro Sera 

246 

265 

266 

267 

265 


■1 





The Commission convened, pursuant to adjournment, at 0835 
hours, 10 May 194-6, in Court No, 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT EBERHARTER: All members of the Commission 
are present, all the accused, counsel for the defense, and 
counsel for the prosecution, are present. 

Prosecution will call as its first witness Balbino 
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BALBINO GASCON 

a witness for tile prosecution, was duly sworn and testified 
ns follows: 

DIRECT E7AMINATION 
BY I 715UTENANT EBERHARTER: 

Q Would you state your name to the Commission, please. 

A Balbino Gascon. 

Q I want you to talk very loud and do not rush your 
testimony -- this is an open courtroom — so everybody can 
hear. 

Where do you live? 

A Ballesteros, Cagayan Province. 

Q Yore you living there during the Japanese occupation of 
Ballesteros 9 
A Yes. 

Q What is your father’s name? 

A Prudencio Gascon. 

Q When did you last see your father? 

A December 11, 1944. 

LIEITENAN'” EBERHARTER: This testimony will bo in 
connection with Specification No. 5>. 

Q Who did you see with your father at that time? 

A f.Iy brother, Godofredo Gascon, 

Q Where were they when you last saw them? 

A At homo. 

Q Were you living with your .parents? 

A Yes, sir. 

Q Do you know what happened to your father and brother? 

A They were taken by the Japs. 

Q Did you soe them taken by the Japanese? 

A No, 
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BALBINO GASCON 

a witness for the prosecution, was duly sworn and testified 
ns follows: 

DIRECT EXAMINATION 
BY I JEUTENANT EBERHARTER: 

Q Would you state your name to the Commission, please. 

A Balbino Gascon. 

Q I want you to talk very loud and do not rush your 
testimony — this is an open courtroom — so everybody can 
hear. 

Where do you live? 

A Ballesteros, Cagayan Province. 

Q Yore you living there during the Japanese occupation of 
Ballesteros'? 

A Yes. 

Q What is your father's name? 

A Prudencio Gascon. 

Q When did you last see your father? 

A December 31» 1944. 

LIEITENA^ EBERHARTFR: This testimony will be in 
connection with Specification No. 5>. 

Q Who did you see with your father at that time? 

A My brother, Godofredo Gascon. 

Q Where were they when you last saw them? 

A At home. 

Q Were you living with your .parents? 

A Yes, sir. 

Q Do you know what happened to your father and brother? 

A They were taken by the Japs. 

Q Did you see them taken by the Japanese? 

A No. 
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Q Did the Japanese come to your house? 

A Yes, sir. 

Q Didn't you remain in the house? 

A No, but according to my mother and sisters — 

0 Did you see the Japanese coming toward your house? 

A No, I did not see them because I went out. I was afraid 
of the Japs at the time because — 

Q You were afraid of the Japanese? 

A Yes, sir. 

q Did you see them coming tov7ard your house or what made 
you leave your house? 

A A relative of ours came and told us that the two Japanese 
c-e coming to our house to get a certain fellow, and because 
we were afraid, my brother and I were afraid of the Japs, that 
is why we left our home. 

Q Why were you afraid of the Japs? Were you a guerrilla? 

A No, but once you are caught at that time you are sure to 

be killed. 

Q When did you next see your father and brother? 

A January 6, 194?. 

Q Where did you see them on that occasion? 

A On their way to the seashore. 

Q Were they just strolling down to the seashore? 

A They went to the seashore with some Japanese. They were 
tied with rope. 

Q How many Japanese were there? 

A I saw only one. 

Q You saw only one? 

A The last Japanese. 
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Q You saw only the last Japanese. Was there anybody else 
with your father and brother? 

A They are co-prisoners. I don't know their names. 

Q Co-prisoners? 

A Yes. 

Q How many would you say in all? 

A Beg pardon? 

Q How many prisoners were there, total? 

A There were twelve in all. 

Q How did you recognize your father and brother? 

A I recognized my father by his long pants. 

Q You say that you had given them to him while he was still 

in prison? Did you visit him in prison? 

A Beg pardon? 

Q Did you visit him while he was in prison? 

A My sister was the one giving him food and clothes, sir, 

and I was the one who gave my sister the clothes that ray father 
wore. 

Q What date was that? 

A My sister gave those clothes three days after they were 
caught. 

Q Three days after they were caught? 

A Yes, sir. 

Q That would be January the 3rd or January the 4th? 

A I don't know the exact date, sir. 

Q Were you able to identify this one Japanese soldier that 
you saw? 

A No, sir. 

Q How far were you away from your father and brother as 
they were going toward the seashore? 

A About a hundred meters. 
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Q About a hundred meters? 

A Yes, 

Q Did you follow them down to the seashore? 

A No more, sir, 

Q Did you see anything that happened at the seashore? 

A No, sir• 

Q Did you ever see your father and brother alive again? 

A No more, sir. 

Q Did you ever see the remains of your father and brother? 
A Yes, sir, 

Q What date was that? 

A December 19, 1945. 

Q Explain what you did on that day, 

A On December 19, 1945, two American officers, the 
municipal mayor of Ballesteros, the chief of police of the 
municipality of Ballesteros, and two prisoners and I went to 
excavate the graves of my father and brother. When we dig 
the hole I was able to identify my brother with teeth, and 
my father with his clothes and his protruding chin. 

Q Now you say you went to the seashore, is that correct? 

A Yes, sir. 

Q How did you know where to go to dig for these remains? 

A According to the people who saw them, sir, 

Q You mentioned that the mayor of Ballesteros was with you. 
Do you remember his name? 

A Yes, Jacobo Alonzo. 

Q After digging, how many skulls did you uncover? 

A We were able to uncover four skulls. 

Q You uncovered four skulls. Were there any other skulls 
there or was that the total? 
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A There were still plenty, sir, but the American officer 
did not have us excavate. 

Q Did you recognize any of those skulls? 

A Yes, sir. 

Q Whose did you recognize? 

A The skull of my father and brother. 

Q The skull of your father and brother? 

A Yes. 

Q How did you recognize the skull of your father? 

A The skull of my father had a protruding chin. 

Q Had a protruding chin? 

A Yes, sir. 

Q Weren’t there a number of people in that town that had a 
protruding chin? 

A There may be, sir, but my father had an extraordinary 
protruding chin. 

Q Gould you identify his remains in any other way? 

A By his clothes, sir. 

Q They were the same clothes that you saw him wear 
as he was marched to the seashore, is that correct? 

A Yes, sir. 

Q How did you identify your brother’s skull? 

A My brother's skull had two pulled teeth in the upper teeth, 
sir. 

Q Two pulled teeth, did you say? 

A Yes, sir. 

Q He had two teeth missing? 

A Yes. 

Q Where are they? 

A Upper teeth at the right side. 
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Q Wouldn't there be a number of people who would have 
missing teeth up there in Ballesteros? 

A There may be, sir, but I am positively sure that that is 
my brother because I've been with him for a long time and I am 
accustomed to seeing that* 







Q Wouldn't there he a number of people who would have 
missing teeth up there in Ballesteros? 

A There may be, sir, but I am positively sure that that is 
my brother because I've been with him for a long time and I am 
accustomed to seeing that* 
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Q Did you find any clothes that you could recognize 
as belonging to your brother? 

A No. 

Q Were you able to identify any of the other skulls 
that you uncovered? 

A No. 

Q Did you find any other clothing in the grave that you 

would be able to identify as belonging to any prisoner? 

A No. 

Q Did you find any billfolds or crucifixes or anything 
of that nature that you would be able to identify anybody? 

A No, sir. 

LIEUTENANT EBERIARTER: You may inquire. 

CROSS EXAMINATION 
BY LIEUTENANT McCULLOUGH 

Q I believe that you said you saw these 12 prisoners 
being led away from the town, is that correct? 

A I beg your pardon? 

Q Did you see the 12 prisoners being led away by the 

Japanese from the town? 

A Yes, sir. 

Q I want you to look around this room and see if you can 
identify any of the Japanese who may have been on that trip. 
A I beg your pardon? 

Q Do you see any Japanese in this courtroom that were 

with these 12 prisoners that day? 

A No, sir. 

LIEUTENANT McCULLOUGH: That's all. 

COLONEL PARMELEE: Is there any redirect examination? 
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BY LIEUTENANT EBERHARTER 

Q You mentioned these Japanese, of whom your father and 
brother were prisoners* What organization did those Japanese 
belong to? 

A Kempei Tai. 

Q When your sister went to visit them on January 3rd and 
4th to take them food and clothing, where did she go? 

A The Japanese garrison. 

Q You are sure they were prisoners of the Kempei Tai? 

A Yes, sir. 

LIEUTENANT EBERHARTER: That is all. 

COLONEL PARMELEE: Is there any recross examination? 
LIEUTENANT McCULLOUGH: Nothing further, sir. 

COLONEL PARMELEE: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY CAPTAIN ELLINGSONs 

Q Where was that Japanese garrison where your father was 
held prisoner? 

A Ballesteros. 

LIEUTENANT McCULLOUGH: May I ask one further question? 
COLONEL PARMELEE: Yes. 

RECROSS EXAMINATION 
BY LIEUTENANT McCULLOUGH: 

Q Do you know whether or not the Japanese garrison was 
in a separate building from that used by the Kempei Tai as 
their headquarters? 

A I beg your pardon? 

Q Do you know whether the headquarters of the Japanese 
garrison was in a different building than that used by the 
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Japanese as their headquarters? 

A Yes, sir. 

Q A bout how far apart were they? 

A About 200 meters apart. 

Q Was it not across the street from the other one? 

A Yes, sir. 

Q And were they not different blocks? 

A Yes, sir. 

LIEUTENANT McCULLOUGK: That is all. 

EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q What was the name of your brother? 

A Godofredo Gascon. 

COLONEL PARMELEE: Are there any further questions? 
LIEUTENANT McCULLOUGH: Nothing further. 

LIEUTENANT EBERHARTER: Nothing further. 

COLONEL PARMELEE: There appear to be no further ques¬ 
tions by the Commission. The witness is excused. 

(V/it ness excused.) 

GIL FLORENDO 

called as a witness on behalf of the prosecution, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q Will you state your name to the Commission, please? 

A Gil Florendo. 

Q V/here were you living during the Japanese occupation? 

A Aparri, 

Q Where were you working when the Japanese came to Aparri? 
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A I was engaged in business at that time. 

Q Did you have an employer? 

A No, sir. 

Q Did you ever go to work for the Kempei Tai in Aparri? 

A Yes, sir. 

Q What date was that? 

A That was on or about the middle of August 1944, sir. 

Q Kow did you happen to go to work for the Kempei Tai? 

A Once when I was engaged in business, the manager of 

the Sacaraoto Sxokai called for me to temporarily work in 
his company because he was leaving for Manila and there was 
nobody there who could speak Japanese. 

0 Are you able to speak Japanese? 

A Yes, sir, a little. I could maintain a conversation. 

Q What did you do when you went to work for the Japanese 

in August 1944? 

A You mean in the Xempei Tai, sir? 

Q Yes. 

A In the middle of August 1944, Sergeant Katagiri went 
to the Sacaraoto Sxokai and told me I have to present myself 
to Warrant Officer Inamura. He told me I was going to work 
under the Kempei Tai as interpreter as they were in need 
of interpreters whether we liked it or not. 

Q You mentioned Sergeant Katagiri. I want you to look 
around the courtroom and see if you recognize anyone as 
Sergeant Katagiri? 

A Yes, sir. 

Q Would you point him out? 

A That one, sir (pointing). 
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Q What's he wearing? 

A We call that in Filipino "bayong," 

Q Go over and point him out. 

A This one (pointing). 

LIEUTENANT EBERHARTER: Let the record show that he 
properly identified Sergeant Katagiri. 

COLONEL PARMELEE: The record will so indicate. 

Q (By Lieutenant Eberharter) You mentioned Warrant 

Officer Inamura. Who was he? 

A At that time, sir, the middle of August, he was the 
head of the Kempei Tai in Aparri, sir. 

Q Did you ever meet him; did you ever see him? 

A Only the times when I went to present myself before 

him, sir. 

Q Do you see him present in this courtroom? 

A Yes, sir. 

Q You do? Pick him out. 

A Well, he’s not here, sir. 

Q He’s not here? 

A Yes, sir. 

Q What v/ere your duties to the Kempei Tai? 

A Well, we have a study of Nippongo, that is, we have a 
study of Nippongo one hour a day. We did not have any duty 
at all, because they said we have to study Nippongo 

first, the Japanese language, sir. 

Q Would you spell that? 

A N-i-p-p-o-n-g-o. 

Q Who would give you these Japanese lessons? 

A Sergeant Katagiri, sir. 
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Q V/hat's he wearing? 

A V/e call that in Filipino "bayong." 

Q Go over and point him out, 

A This one (pointing), 

LIEUTENANT EBERHARTER: Let the record show that he 
properly identified Sergeant Katagiri. 

COLONEL PARMELEE: The record will so indicate. 

Q (By Lieutenant Eberharter) You mentioned Warrant 

Officer Inamura. Who was he? 

A At that time, sir, the middle of August, he was the 
head of the Kempei Tai in Aparri, sir, 

Q Did you ever meet him; did you ever see him? 

A Only the times when I went to present myself before 

him, sir, 

Q Do you see him present in this courtroom? 

A Yes, sir, 

Q You do? Pick him out. 

A Well, he's not here, sir, 

Q He's not here? 

A Yes, sir, 

Q What were your duties to the Kempei Tai? 

A Well, we have a study of Nippongo, that is, we have a 
study of Nippongo one hour a day. V/e did not have any duty 
at all, because they said we have to study Nippongo 

first, the Japanese language, sir. 

Q Would you spell that? 

A N-i-p-p-o-n-g-o. 

Q Who would give you these Japanese lessons? 

A Sergeant Katagiri, sir. 
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Q Did ho speak English? 

A Yes, sir. 

Q Did you ever, in fact, act as an interpreter for the 

Kempei Tai? 

A Yes, sir. That was in Ballesteros — 

Q All right. Before we get to Ballesteros, let me asks 

Were there any prisoners in the Kempei Tai headquarters 
when you went to work for them in August 1944? 

A Yes, sir. 

Q Who were they? 

A There were many prisoners, but the one whom I could — 
Q How many would you say? 

A There were more than 20, sir. 

Q More than 20? 

A Yes, sir. 

Q All right. 

A And during the time of Inamura there wore some who 
were released home, sir. 

Q Some who were released home? 

A Yes, sir. 

Q Do you remember the names of any of those prisoners? 

A Who were released, sir? 

Q No, who were held in prison at that time. 

A Yes, sir. Adolfo Umengan, Longfellow Umengan, Lorenz 

Martinez, Hospicio Quejas, Felicisimo Lazo, there was a 
fellow —I forgot his first name, but his family name was 
Daluddung, and the mayor of Allacapan — 

Q Mayor of where? 

A A-l-l-a-c-a-p-a-n, by the family name of Gorospe, and 
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Q Did he speak English? 

A Yes, sir. 

Q Did you ever, in fact, act as an interpreter for the 

Kempei Tai? 

A Yes, sir. That was in Ballesteros — 

Q All right. Before we get to Ballesteros, let me asks 

Were there any prisoners in the Kempei Tai headquarters 
when you went to work for them in August 1944? 

A Yes, sir. 

Q Who were they? 

A There were many prisoners, but the one whom I could — 

Q How many would you say? 

A There were more than 20, sir. 

Q More than 20? 

A Yes, sir. 

Q All right. 

A And during the time of Inamura there were some who 
were released home, sir. 

Q Some who were released home? 

A Yes, sir. 

Q Do you remember the names of any of those prisoners? 

A Who were released, sir? 

Q No, who were held in prison at that time. 

A Yes, sir. Adolfo Umengan, Longfellow Umengan, Lorenzo 

Martinez, Hospicio Quejas, Felicisimo Lazo, there was a 
fellow —I forgot his first name, but his family name was 
Daluddung, and the mayor of Allacapan — 

Q Mayor of where? 

A A-l-l-a-c-a-p-a-n, by the family name of Gorospe, and 
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his name Gorospo, too. They were both prisoners. 

Q Did you ever see those prisoners mistreated in any way? 
A Yes, sir. 

Q Who did you see mistreated? 

A I saw nearly all of them, sir, but in truth I did not 
see Katagiri, I did not actually see Katagiri maltreating 
anyone• 

Q You did not see Katagiri mistreating anyone? 

A Yes, sir, but I saw him investigating, but I did not 
see him — I did not see him maltreating anyone, sir. 

Q All right. Who did you see mistreating anyone? 

A The four sergeants, that is, Ogawa, Hane, Nakamura, 

then — I mean the three sergeants and Mizuno, who was a 
first class private, three stars. 

Q I want you to look around the courtroom and see if you 
recognize any of those four Japanese that you have mentioned? 
A Yes, sir. 

Q Y/ho do you recognize? 

A Over there, sir (pointing). 

Q V/ho is that? 

A Sergeant Nakamura. 

Q Would you go over and point him out so we are sure? 

('Witness approaches accused.) 

A This fellow (pointing). 

LIEUTENANT EBERKARTER: Let the record show that he 
properly identified Sergeant Nakamura. 

COLONEL PARMELEE: The record will so indicate. 

Q (3y Lieutenant Eberharter) V/ho did you see Sergeant 

Nakamura mistreat? 
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A I sav/ him mistreating Jose de los Angeles, 

Q Jose de los Angeles? 

A Yes, sir, A guerrilla suspect at that time, 

Q Y/hat day was that? 

A Well, that was on the early days of September, sir. 

Q Early days of September? 

A Yes, sir, 

Q Do you know Captain Takeo Nakamura? 

A Yes, sir, I knov; him for sure, 

Q Who was he? 

A He was the head of the Kempei Tai. 

Q When did he take command of the Kempei Tai? 

A Well, that was, maybe, about the second week — about 
the second week of September, sir; early days of September, 
sir, 

Q Of what year? 

A 1944. 

Q 1944? 

A Yes, sir. 

Q Would you explain the mistreatment that you saw 

Sergeant Nakamura administer to Jose de los Angeles? 

A One day — that was around noon, sir, around 11 
o’clock — when I went to the annex building of the Kempei 
Tai, that was formerly the bodega of the brewery, sir, I sav/ 
the door was open, sir. I sav/ that Jose de los Angeles 
was hung with a rope, sir. He was hung. 

Q With a rope around his neck? 

A Yes, sir. His feet were tied, hands were tied, and 
his neck connected to the rope. 
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Q Did he die? 

A No, sir. 

Q Did they let him down? 

A Yes, sir. After he was unconscious — this I did not 

see that he was unconscious. Only I see that he was tied, 
because I was afraid to see longer, so I went out. Then 
afterwards I heard that he was unconscious, then taken 
back to the jail. The next day — after some time I saw 
him in the jail. When I went to give them water I saw him 
in jail, sir. 

Q How long after you saw him tied did you see him in the 
cell? 

A That was in the afternoon. 

Q In the afternoon? 

A Yes, sir. 

Q What was the condition then? 

A Well, he was very weak, sir, very pale. 

Q Weak and pale? 

A Yes, sir. 

Q Did you see any other Japanese besides Sergeant 
Nakamura when Mr. de los Angeles was hung? 

A I saw some, sir, but I could hardly — there were some 
Japanese, but I could hardly remember who are they, sir. 

Q You don't remember their names? 

A No, sir. I cannot remember now exactly, sir. 

Q Would you remember their faces? 

A No, sir, because some of them were facing behind me, 
sir. They were facing de los Angeles; I was on the back, 
sir. 

Q They had their backs turned to you? 
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A Yes, sir. 

Q And you couldn’t recognize them? 

A Yes, sir. 

Q Did you ever see any other of the prisoners that 
you mentioned mistreated in any way? 

A Yes, sir. 

Q Who? 

A The first was Samuel Tovera, sir, the first one I 

saw mistreated by the Japs. 

Q Y/ho mistreated him? 

A It was Ogawa, Sergeant Ogawa, then Kanoda, the inter¬ 
preter, who did most of the beating. 

Q All right. You say Sergeant Ogawa and Kanoda. I want 
you to again look around the courtroom and see if you 
recognize either one of those gentlemen. 

A I could only recognize Kanoda, sir. 

Q Where is he sitting? 

A That one, sir (pointing). 

Q Pointing to the man at the end of the table? 

A Yes, sir, at the end of the table, sir, the one hold¬ 
ing the pencil. 

LIEUTENANT EBERHARTER: Let the record show that he 
properly identified the accused, Kanoda. 

COLONEL PARMELEE: The record will so indicate. 

Q (By Lieutenant Eberharter) You say Kanoda did most 
of the beating? 

A Yes, sir. 

Q Will you explain just what you did see. 

A First, it was about or around 7 o’clock at night, sir, 
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when Inamura, who was then head there, told me I could not 
go home that night because we had some special work to do 
today. Then after thirty minutes he took me, Sergeant 
Nakamura, Ogawa, Hane and some of the soldiers of the Kempei 
Tai went to the house of Tovera, and we took Tovera, and 
Ogawa and Kanoda took him to the Kempei Tai. Then we pro¬ 
ceeded to the house of other suspected guerrillas. Then 
after more than one hour we returned to the Kempei Tai. I 
did not know there was somebody that was tortured, was being 
tortured, although I heard the cries there. 

Q You heard cries even before you got in the building? 

A Yes, sir, when I got to the door, and the torture 

was right on the second floor. I did not know what was the 
torture there, because that was the first time I witnessed 
it. I went up and saw Tovera was hung already there. They 
placed two tables together, and there was a pole, and his 
hands were tied together ’with his feet and neck, and then he 
was elevated from the floor about two meters. Then he was 
whipped, and I heard Kanoda was tolling him, because I 
stayed there for a short time. Immediately Nakamura called 
for me. He say, '‘You help me so they will liberate you," 
something like that, 

Q Did you actually see Kanoda beat Mr, Tovera? 

A Yes, sir, with my two eyes I actually see him. 

Q How long did this torture last? 

A I do not know, sir, because I stayed there for about 
two minutes and I left immediately. I was called immediately. 
Q Did Mr. Tovera die as a result of this beating and 
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A No, sir. The next day he was only weak. I saw him 
in prison there about the 25 th — 

Q Wait a minute. You say you sav/ him in prison the 
next day? 

A Yes, sir. 

Q Did he show any ill effects from his treatment? 

A I saw his face was swollen and black spots on his 
faces and ho was weak, he could not sit down erect. 

Q Who Is Longfellow Umengan? 

A Longfellow Umengan is a man from Allacapan, a brother 
of my father-in-lav;, Godofredo, a brother of my father-in- 
law. 

Q Was he also in prison at that time? 

A Yes, sir. 

Q Longfellow Umengan? 

A Yes, sir. 

Q Did you ever see him mistreated? 

A Yes, sir. 

Q Who did you see mistreat him? 

A I saw Sergeant Nakamura. 

Q Sergeant Nakamura? 

A Yes, sir, and the Ito brothers, who acted as inter¬ 
preters. 

Q V/hat did you see take place? 

A I saw that Longfellow Umengan was tied up on a sofa. 
His feet were tied up and so were his hands like that 
(indicating). They placed a wet towel over his face and 
poured water. His nose and mouth were closed like that, 
and they poured water so he could not breathe. 

Q Was he tied on the sofa? Where was the sofa? 
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A On the balcony. 

Q Were you up on the balcony? 

A I was at a room beside the balcony. Between the room 
and the balcony there was a window. I went there purposely 
to see Longfellow as being the brother of my father-in-law. 
Q H 0 w did you know he was up there? 

A Because I could hear the cries, and I could easily 
recognize the brother of my father-in-law. Besides that 
I saw the interpreters when they were pouring water in 
his mouth and nose. I saw that the interpreters who did 
most of the beating were the Ito brothers. 

Q Do you see thorn present in this courtroom? 

A The Ito brothers? 

Q Yes. 

A I think they are not here, sir; I am sure they are 
not here. 

Q Who is the man that actually poured the water? 

A I cannot exactly remember whether he was a soldier 
of the Kempei T^i because I was not after that, I was after 
the men investigating him. 

Q Was Sorgeant Nakamura just present and standing around, 
or did he actually take part in administering this water 
cure? 

A He took part. 

Q These other two were just the interpreters, the Ito 
brothers? 

A The interpreters, they alro maltreated him. 

Q When was the last time that you saw these prisoners 
you mentioned in Apprri? 

A On or about September 25th, when they were taken to 
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Manila. 

Q Of what year? 

A 1944. 

Q You say they were taken to Manila? 

A Yes, sir. 

Q How were they taken to Manila? 

A They rode in a truck, sir. 

Q How many were there loaded in the truck? 

A There were about — I cannot exactly tell the number, 
tit more or less about ten. 

Q More or less about ten? 

A Yes, sir. 

Q Were they restrained in any way? 

A Yes, sir. 

Q How? 

A They were tied, sir. 

Q They were tied? 

A Yes, sir. 

Q Did any members of the Kempei Tai accompany them on 
the truck when they left the headquarters in Aparri? 

A Yes, sir. 

Q Who v/ere they? 

A The soldiers of the Kempei Tai, sir. 

Q Do you remember any of their names? 

A Yes, sir, Hiramatsu; then Kanoda went also, sir, 
the interpreter Kanoda; then Yamashita, two stars; then I 
don*t know the others. 

Q Was there any other truck that left the — 

A There was an automobile, sir. 



Q There was an automobile? 

A Yes, sir. 

Q Who was in that automobile? 

A Inamura, sir. 

Q Anyone else? 

A Egami. I am not so sure whether he rode in the 

truck or in the automobile, but I am sure he went to Manila, 

sir. 

Q Were there any women present on that trip? 

A No, sir. 

Q In either the car or the truck? 

A I don’t know, sir, because when they left the office 
of the Kcmpei Tai there were no women. I don’t know if 
they picked up some on the road, sir. 

Q They may have picked up some later? 

A Yes, sir. 

Q Were there any children? 

A No, sir, I did not see any at the Kempci Tai, sir. 

Q Did you ever see any of those prisoners again? 

A Yes, sir. 

Q V/ho did you see? 

A Lorenzo Martinez, HospibioQuejas, and there is one 
also whom I did not see but I heard only, who is alive 
now, who is an II. P. now. 

Q How long did you remain at Aparri with the Kcmpei Tai? 

A At Aparri, I remained at Aparri November 4th; by that 

time I was a prisoner already. 

Q Were you a prisoner? 

A Yes, sir. 

Q How did it happen you were a prisoner? 
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A Well, sir, before I entered in therKempei Tai they 
told me, they assured me that my work was temporary. 

Nov;, when the Americans began bombing Cagayan, I tried 
to resign, sir. I give my resignation to Captain Nakamura, 
but he rejected it three times. Then we were forced to 
escape together with my companion, Pedro Lansl. Wo wr.t-toa bar¬ 
rio about 3 kilometers away from Aparri, sir. Then we 
went and hid ourselves because we are so sure — "o are 
certain already — that the Americans were coning, and it 
'/us foolishness on our part to be coo orating with the Japs. 
This was November already, early days of November. 

Q Speak louder, please. 

A About the early days of November, about November 4th 
then, my brother and Lieutenant Galvez were sent to get 
us, because if they were not able to locate us then they 
were going to kill my brother, who was then a guerrilla 
at that time. 

Q Your brother was a guerrilla? 

A Yes, sir. ' 

Q And did you return to the headquarters then? 

A We were forced to return. 

Q You were forced to return. And when you returned you 
were put in prison, is that correct? 

A Yes, sir. 

Q How long did you remain in prison? 

A I remained in prison until November, on or about November 
14th, 15th, 16th, maybe. 

Q How many prisoners were there with you in your cell? 

A In ray cell ~ first I must say that the prison cells 
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were divided into two, sir. In my own cell, the first day 
I went there, we arc three only^ sir, 

Q You say there were two colls? 

A Yes, sir. 

Q How big were those cells? 

A It was about more than one meter, the length is more 

than one meter — one and a half meter by one and a half meter 

Q One and a half meters by one and a half meters? 

A Somewhat like that. 

Q All right. You say there were three prisoners in there 
besides yourself. 

A In our cell, 

Q Were there any more brought in while you were held 
prisoner? 

A Yes, sir. 

Q Who were they? 

A I don't know their names. They were young kids. 

Q Did you over see any of those prisoners mistreated? 

A Yes, sir. I did not actually see but I heard, sir. 

Q You didn't actually see but you heard? 

A Yes. 

Q What did you hear? 

A The yelling, 

Q How often would you hear that? 

A Sometimes — you mean my co-cellmates? 

Q Would you hear it maybe once while you were there? Would 
you hear it once a week, every other day, or how often? 

A Whom do you moan to say, sirs all the prisoners or the 
prisoners together with me? 
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Q All the prisoners, 

A All the prisoners. That was daily, sir. 

Q Daily. 

A Yes. Sometimes many times a day, sir, because they 
continue, sir, investigating everybody, sir. 

Q Who was commander of the Kempei Tai at that time? 

A Nakamura, sir. 

Q I notice when you say "Nakamura," you look over in the 
direction of the Japanese there. Would you go over and 
poiv.r. him out? 

A I know him for sure. 

(Witness approached defense table and pointed to accused.) 
LIEUTENANT EBERHARTER: Let the record show that 
he properly identified Captain Takeo Nakamura. 

COLONEL PARMELEE: The record will so indicate. 

Q One thing I overlooked. You mentioned when you first 
started to testify that there was a prisoner by the name of 
Lorenzo Martinez, is that correct? 

A Yes, sir. 

Q Did you ever see him mistreated in any way? 

A Yes, sir. 

Q Would you explain what you saw. 

A There was a night, sir, v/hen I went back to the Kempei 
Tai from home when I arrived from home, and I v/ent back to 
the Kempei Tai — that was around, I'm not so sure whether 
past nine or about ten o'clock — then I saw that Lorenzo 
Martinez was lying on the floor. His feet were tied and 
pulled by two soldiers, and so were his hands. Then his 
face was covered with a wet towel and they were pouring water 
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on his mouth. Then I saw the investigator — I could not 
exactly tell who he was 5 I could not exactly remember now — 
but he — 

Q Do you remember who any of the Japanese there present 
were? 

A Yes, sirj only the interpreter, sir. 

Q V/ho was that? 

A Kanoda. 

Q Was he actually taking part? 

A Yes, sir. 

Q What was he doing? 

A I saw him when he was holding his shoes, and he was talk¬ 
ing and beating him at the same time. 

Q He was beating him? 

A Yes, sir. 

Q With what? 

A With his shoes, sir. He was holding his shoes. 

Q You mean Kanoda took his shoe off and he was beating — 

A Yes, sir, and he was beating Lorenzo Martinez with his 
shoo, sir. 

Q Did you ever see Lorenzo Martinez mistreated in any other 
wa y? 

A Not that I can remember now. Only after that treatment 
that I have just told you, I saw him the next day. He was 
tied to a post. 

Q He was tied to a post? 

A Yes, sir. 

Q What time was that? 

A That was early in the morning when I passed there. I saw 
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him, sir* 

Q Did you go home that night to sloop? 

A No, sir, they didn’t permit no at night, sir. 

Q How was he tied to the post? 

A His hands were tied together with his foot, sir, and 

his hands were elevated like that (demonstrating) on the 
post, sir. So he could not stand erect, and he was on 
tiptoes. 

Q He was standing on tiptoes. V/as there anybody there 

w'.ch him at that time? 


A I cannot exactly remember now. 

q Were there any guards? 

•i Guards? Yes, sir, there was always a guard, 

i* Did you recognize who the guard was? 

No, sir, I didn’t recognize. 

Q Was it any of these men that you have pointed out in 
the courtroom here? 

A No, sir, nobody of them had been acting as guards. 

They were all investigators, 

Q Do you remember what time that was in the morning? 

A That was early in the morning, sir, very early in the 

morning• 

Q When did you leave Aparri? 

A It was November, on or about November 14th, 

Q Where did you go? 

A I was taken to Ballesteros, sir. 

Q Were you still a prisoner at that time? 

A Yes, sir, because we did not accept the offer, sir. 


Q 


What offer? 
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A Captain Nakamura told us that you are going to con¬ 

tinue your job, sir. We told him we didn't like it, sir, 
and we preferred to stay in the cell than to continue our 
jobs. 

Q I see. Who accompanied you to Ballesteros? 

A Sergeant Nakamura, Hane, Sergeant Kane 5 then some of 

the soldiers, sir, Kempei Tai soldiers. 

Q When you arrived at Ballesteros did you sec any other 
members of the Kempei Tai that you recognized? 

A Yes, sir. 

Q Who were they? 

A Ogawa, Kitamura and Kanoda, the interpreter. 

Q Were you put in prison when you arrived at Ballesteros? 
A No, sir. 

Q Were there any prisoners there at that time? 

A Yes, sir, in the prison cell just beside the garrison, 

sir. I saw there were about ten — at that time when I 
arrived there, there were about ten prisoners. 

Q You say in the prison cell beside the garrison. Where 

did the Kempei Tai keep their prisoners in Ballesteros? 

A That prison I just told you abou ., just in front of 

the garrison, sir. 

Q It was a garrison prison, then, is that correct? 

A No, that was the prison of both of them. 

Q The prison — 

A The prisoners were both the prisoners of the Kempei 

Tai and the prisoners of the garrison, sir. 

Q I see. The Kempei Tai kept their prisoners along 

with the garrison prisoners? 

A Yes, and the garrison soldiers wore the ones who wore 
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guarding the prison, sir, as there were no soldiers of the 
Kempei Tai there, 

Q Do you know if any of the prisoners that you saw 
were prisoners of the Kempei Tai? Were they prisoners of 
the garrison? 

A Those who were inside the prison cell, sir? 

Q Yes. 

A They were prisoners of the Kempei Tai and some were 

prisoners of the garrison. 

Q How do you know that some were prisoners of the Kempei 

Tai? 

A Because they were investigated by the Kempei Tai, and 
the Kempei Tai were the ones who went to take then, sir, as 
prisoners, as their prisoners, and the garrison cannot in¬ 
vestigate them without the permission of the Kempei Tai, sir. 
Q Were you ever present when any of these prisoners 

were investigated? 

A Yes, sir. 

Q Did you act as interpreter? 

A Yes, sir. 

Q Do you remember who you interpreted for? 

A That was — I interpreted mainly when Kanoda was not 

there any more except when he was called for training. Then 
I was forced to interpret, and I did interpret. I could 
not remember their names, their faces. I could only remember 
some of them. 

Q Did you ever mistreat any of these prisoners when you 
acted as interpreter? 

A No, sir. 

Q V/ere any of the prisoners ever mistreated? 

A Yes, sir. 
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Q Do you remember the prisoners’ names? 

A Who were mistreated, sir? 

Q Yes. 

A Generally speaking, all of them are mistreated because 
when they are investigated they are hit at the same time, 

Q That is the customary procedure? 

A Yes, sir, 

Q Was Captain Nakamura there at that time in Ballesteros? 
A What time? 

Q When you first went there, 

A When I first went there he was not in Ballesteros he 
was in Aparri, 

Q Did Captain Nakamura ever visit the station in Balles¬ 
teros? 

A Yes, sir. 

Q Many times? 

A I remember what I know, three times only, sir* during 
my stay in Ballesteros, I mean to say. 

Q Do you know of any executions by members of the Kempei 
Tai in Ballesteros? 

A Yes, sir. 

Q Tell me about it, 

A It was about on the 30th of December when a man from 
Aparri, Cagayan, Edwin Blancaflor went to report to the 
Kempei Tai that the guerrillas were going to raid Ballesteros 
that night, sir, I know this because I was the one who 
interpreted it from English to Japanese as Kanoda was not 
there at that time. 
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Then the Kempei Tai, who were then planning to attend 
a dance because there was a dance to be held that night and 
were able to attend that dance, did not attend that dance. 
Instead, they prepared themselves with a group composed of 
twenty- soldiers. 

Q V/hat do you mean,"they prepared-themselves' 1 ? 

A To arm themselves, sir. Then they called my wife in 
Ballesteros and brought my wife to Ballesteros and we were 
all confined by Kempei Tai with the constabularies, nobody 
was allowed to go to the dance or anywhere. At about nine 
o’clock just in the road near the Kempei Tai, it was very 
dark, somebody was crawling or passing around and they thought 
they were guerrillas. So the Kempei Tai, I do not know who it 
was; whether it was Ogawa or Ochai or Mlzuno, he shot three 
times. Then, afterwards, we went out and he brought in one 
man. 

Q Brought what? 

A Brought one man. He was well-dressed, he told me he was 
going. I do not know the first name but the family name is 
Unite. 

Q Did the Kempei Tai take any more prisoners that night? 

A Yes, sir, , 

Q 'There did they get them? 

A From the Kempei Tai, they went to the garrison, then 
came back, then afterwards they took three constabularies 
with them, then they proceeded to the municipal hall whore 
the dance was held. 'Then, from the municipal hall they brought 
home three prisoners again and there were four prisoners 
already. Then the investigation began. 
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Q You mentioned Edwin Blancaflor. Who was he? 

A A man from Aparri, Cagayan. 

Q Was he a spy for the Japanese? 

A According to my own opinion, I believe he was a spy. 

COLONEL PAR?IELEE: The Commission will recess 


for ten minutes. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT EBERHARTER: All members of the Commission 
are present, the accused, counsel for the defense, and counsel 
for the prosecution are present. 

DIRECT EXAMINATION (Cont’d) 

BY LIEUTENANT EBERHARTER: 

Q Did you know a man by the name of Teodoro Collado? 

A Yes, sir. 

Q Where did you last see him? 

A In jail, sir, when he died, 
q In jail when he died? 

A Yes, sir. 

Q Who was he a prisoner of? 

A I beg your pardon, sir? 

Q Was he a prisoner of the Kempei Tai? 

A Yes, sir. 

Q Did you ever see him mistreated in any way? 

A Yes, sir. 

Q Tell us about it. 

A That was, as I have told you, on the eve of December 31, 
when there was a dance in Ballesteros. He was among the three 
persons they brought home from the dance. Then Ogawa began 
investigating. He was torturing him. Then Mizuno, then some 
times Ochai also investigated him. As they were investigating 
him, I saw that they were hitting him with a big bamboo about 
this size (indicating with fingers). 

Q How big in diameter? 

A About this diameter, 

q About two inches, would you say? 

A More or less, sir. 
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Q How long? 

A That was more than one meter in length. 

Q More than one meter long. They would beat him with this 

pole? 

A Yes, sir. 

Q Did you actually see that? 

A Yes, sir, because I was in the — I was in the Kempei Tai 
then, sir. I and my wife, because we were confined, 

Q Did he die that night, then? 

A No, sir. 

Q You say that he died? 

A He died in the prison, sir. 

Q When was that? 

A That was about two days more or less. It was about two 
days after the Investigation. 

Q Do you remember what date it was? 

A I cannot exactly remember, sir. That was about two or 
three days. 

Q About two or three days after he was first picked up. 

A Yes, sir. 

Q Were you present in the cell when he died? 

A I was — I went there, sir, when the guard went to call 
for Ogawa. Ogawa called for me, sir; we went there but he was 
already dead. 

Q He was already dead? 

A Yes, sir. 

Q What did you do with his body? 

A I don't know what they did, sir, because after some time 
we just went there, and then I just looked at the dead person. 
Ogawa was talking with the guard. I don’t know if he was scold¬ 
ing the guard. And then afterwards we rah out from the prison, 
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sir# There we met the brother of Collado* Then there was a 
little conversation there* 

Q What was that conversation? 

A Well, Ogawa was very angry* He told me that — he told 
me to tell the brother that his brother was not dead. He was 
still alive. He was very angry at the time, sir. 

Q He told you to say that his brother had not died? 

A Yes, sir, he was still alive. Then I talked to him. Then 
after that, because I pitied the brother, and I know that as 
they were very angry, I know that they were going to take him 
again, sir, if he is going to argue with Ogawa. That's why I 
advised him it's better to go home. 

Q You advised him to go home? 

A Yes, sir. That was not told to me but that was only 
because I want to free him and because he is a Filipino, and 
because I love the Filipino — that's why I was forced to tell 
him. 

Q Do you know what they did with the body of Teodoro Collado 

A No, sir, because after that we went hone. Then by that 

time I was then newly circumcised, sir. My circumcision was 
swelling. I had a fever at that time, sir, and I went to lie 
down. Then in front of me they called one of the constabulary. 
I could not exactly remember the name, and he, the constabulary 
together with Ogawa, Mizuno, Ochai, I think all the three 
Kempei Tais went, sir. Then,afterwards when the? returned they 
told me they went to bury him in the seashore. 

Q Bury him where? 

A In the seashore. 

Q You mentioned a while ago that you knew some prisoners 
that were executed by members of the Kempei Tai. Is this the 
only one you know about, this man that died? 
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A No, sir. There are some more. 

Q What date was any other execution? 

A I don't know the exact date but that was before December 31. 
Q Before December 31? 

A Yes, sir. That was about the month of November, December, 
when I was there, sir. They were busy. 

Q Do you know of any after December 31? 

A Yes, sir. Executions, sir, you mean? 

Q Yes. 

A Yes, sir. That was on or about January 6th. 

Q January the 6th? 

A Yes, sir. 

Q Explain to the Commission. 

A On January 6th, early in the morning, the guard went — 

I mean, the guard, the garrison guard, he went to the Kempei Tai 
and called for Ogawa. I understood the conversation as the 
guard told him that he say in Japanese, sir, * 
something like this: "Buntai cho yonde imasu." 

The Captain Nakamura is calling for you. Then Ogawa went to 
the garrison, but I was still in the Kempei Tai at the time. 
After some time, after a few minutes, he returned, 
q What do you mean that Captain Nakamura was calling for him. 
Was Captain Nakamura over at the garrison? 

A Yes, sir. 

Q Or did you mean on the telephone. 

A No, in the garrison, sir. 

Q In the garrison. All right. 

A Then afterwards Ogawa came back. Then he told me, "You go 
and get all the prisoners from the prison cell." He told, sir. 
Then he gave me gun. I took the gun, sir. I went to the 
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garrison, took out all the prisoners* At that time all the 
prisoners were tied. Then I was not fearing that any one of 
them escaped. There were more than thirty. I brought them 
to the Kempei Tai. Then in the Kempei Tai, Ogawa stood at the 
stair, staircase, Mizuno were at the ground, sir, together with 
Ochai. Then they tried to divide the prisoners. They tried 
to take about ten — I don*t know the exact number, but there 
were more or less about ten, sir. They separated the ten. Ther 
they told the constabulary, together with myself, that we were 
going to untie the rest of the prisoners. We untied them. 

Then the other prisoners, they told us that we are not going to 
untie them, sir. They were left tied, sir. 

Q There were ten prisoners out of the thirty that were still 
left tied? 

A Yes, sir. 

Q The rest of them were untied* Were they released, the 
men that were untied? 

A The next day those untied, they used them to carry their 
loads in retreating to Lal-lo, sir. 

Q You say the next day. What did they do with them that day? 
A They told me to bring them to the municipal jail, sir. 

I brought them to the municipal jail that day. 

Q You took them to the municipal jail? 

A Yes, sir. 
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Q What happened to the ten prisoners that were still 
tied? 

A When I left the Kempei Tai they were still there. 

Ogawa, Mizuno and Ochai were there together with the con¬ 
stabulary. 

Q Did you see them next anyplace? 

A No, sir. 

Q How long were you at the municipal jail with the 
prisoners? 

A I stayed in the muncipal jail about noon already because 
they told me to take down their names, addresses and children; 
their married status. 

Q Then where did you go? 

A Then after that I went back to the Kempei Tai. 

Q You went back to the Kempei Tai? 

A Yes. 

Q The ten prisoners that you left there still tied, 
where were they? 

A They were not there anymore. I saw nobody there of 
the Kempei Tai, only the cook was there, sir. 

Q Only the cook? 

A Yes, sir, 

Q Was Mizuno and Ogawa there? 

A No, sir. 

Q Did you know where they went? 

A No, sir, I did not know at the time. 

Q When did you next see Mizuno and Ogawa? 

A After some time I arrived, a little after some minutes 

Ogawa came back. He was alone, 


179 











Q He was alone? 

A Yes, sir, I did not talk to him because I did not knew 
of anything that happened. He just sat down at the table and 
was writing. Then I was just there, sir, 

Q When did you next see Mizuno? 

A After a few minutes then Mizuno and Ochai arrived. 

When they arrived OgaY^a went to the door. He got some rice 
and threw some rice over Mizuno and Ochai, 

3 Di^. he .say anything? ' 

A I do not know if he said anything because I was a 
little bit far from them. 

Q Wasn’t this a peculiar thing to do, to throw rice on 
them? 

A I do not know whether it was or not, sir, 

Q Did Mizuno and Ochai have any weapons? 

A I saw Mizuno, he brought along with him a big bolo 
and Ochai had a small dagger, a Japanese dagger, 

Q Did you notice anything peculiar about those weapons? 

A What do you mean? 

Q Were they clean and shiny? 

A ?’hen I saw them? 

Q Yes, 

A Afterwards they showed me this bolo and immediately I 
saw it was stained, but the dagger of Ochai I did not see 
because it was covered with a wooden cover, 

Q Mizuno did not have his saber covered, is that correct? 

A No, sir, 

Q You could see stains on it? 

A Yes, sir, 
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Q He was alone? 

A Yes, sir, I did not talk to him because I did not knew 
of anything that happened. He just sat down at the table and 
was writing. Then I was just there, sir. 

Q When did you next see Mizuno? 

A After a few minutes then Mizuno and Ochai arrived. 

When they arrived Ogawa went to the door. He got some rice 
and threw some rice over Mizuno and Ochai, 

Q Did he .say anything? ' 

A I do not know if he said anything because I was a 
little bit far from them. 

Q Wasn’t this a peculiar thing to do, to throw rice on 
them? 

A I do not know whether it was or not, sir, 

Q Did Mizuno and Ochai have any weapons? 

A I saw Mizuno, he brought along with him a big bolo 
and Ochai had a small dagger, a Japanese dagger, 

Q Did you notice anything peculiar about those weapons? 

A '••’hat do you mean? 

Q Were they clean and shiny? 

A when I saw them? 

Q Yes. 

A Afterwards they showed me this bolo and immediately I 
saw it was stained, but the dagger of Ochai I did not see 
because it was covered with a wooden cover, 

Q Mizuno did not have his saber covered, is that correct? 

A No, sir, 

Q You could see stains on it? 

A Yes, sir. 
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Q Had you seen Mizuno with that saber when you left 
the Kempei Tai to take the prisoners over to the municipal 
jail? 

A Yes, sir, he always took that. 

Q Did it have any stains when you saw it at that time? 

A No, sir. 

Q Are you sure it was not rusty? 

A No, sir. 

Q What were those stains if you are able to tell? 

Are you able to tell? 

A Yes, sir. 

Q What were they? 

A Blood, sir. There were spots on his pants because his 
tiolo was right here hanging, sir. The bolo was hanging 
right here, (Indicating left hip.) 

q Did Mizuno say anything about what happened to the 
prisoners? 

A Yes, sir. 

Q What did he say? 

A After some time — first of all, after they went 
immediately out there they told us they were invited to 
some party, sir, then after ten minutes they came back. 

They told us they changed their minds and were going to 
dine here. He was a little bit drunk then. 

Q Who? 

A Mizuno. As I was right on the bed in the room, he 
fjame to-me and was trying to fool me. He told me — he 
showed me the bolo. "Can you see this?" he was telling me. 
He killed the prisoners he was telling me but I did not 
believe it at first. He killed the prisoners and he say, 
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"Can you do that?" and I told him, “No, I cannot do it." 

He told me, "That shows you Filipinos cannot win a war if 
you cannot kill persons. If you can kill persons you can 
win a war." 

Q Did you ever see the prisoners again? 

A No, sir. 

Q Did you ever see their bodies? 

A No, sir. 

Q You say that Captain Takao Nakamura called for 
Sergeant Ogawa before they had you pick up these prisoners? 
A Yes, sir. 

Q Did Captain Nakamura come over to the headquarters? 

A No, sir. 

Q Do you know what that conversation was between Sergeant 
Ogawa and Captain Nakamura? 

A I do not know, sir, but I only believe it was — 

Q You do not know? 

A Yes, sir, I only suspected that he ordered the killing 
of the prisoners. 

Q You didn’t overhear any of the conversation? 
a No, sir. 

c Did Sergeant Ogawa say anything about what that conver¬ 
sation was with Captain Nakamura? 

A No, sir, only before the execution, that was about 
two weeksbefore the execution, that was about one week 
before the execution when Ochai came back from Aparri 
because he went to Aparri to get some soap and cigarerfc^HMi, 
wo didn’t have any cigarettes, matches and beer. He went 
to get those and when he came back he got a*" 
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"Can you do that?” and I told him, “No, I cannot do it." 

He told me, "That shows you Filipinos cannot win a war if 
you cannot kill persons. If you can kill persons you can 
win a war." 

Q Did you ever see the prisoners again? 

A No, sir. 

Q Did you ever see their bodies? 

A No, sir, 

Q You say that Captain Takao Nakamura called for 
Sergeant Ogawa before they had you pick up these prisoners? 
A Yes, sir. 

Ci Did Captain Nakamura come over to the headquarters? 

A No, sir. 

Q Do you know what that conversation was between Sergeant 
Ogawa and Captain Nakamura? 

A I do not know, sir, but I only believe it was — 

0 You do not know? 

A Yes, sir, I only suspected that he ordered the killing 
of the prisoners. 

Q You didn’t overhear any of the conversation? 

a No, sir. 

q Did Sergeant Ogawa say anything about what that conver¬ 
sation was with Captain Nakamura? 

A No, sir, only before the execution, that was about 
two weeks before the execution, that was abcut one week 
before the execution when Ochai came back from Aparri 
because he went to Aparri to get some soap and cigarertiaa, 
wo didn’t have any cigarettes, matches and beer. He went 
to get those and when he came back he got a'" 
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paper, sir. He brought a paper with him and gave it to 
Mizuno and to Ogawa, sir. Then, when we were eating our 
supper I heard that this Mizuno and Ogawa were discussing, 
sir* Then I heard Ogawa told Mizuno,he was somewhat angry, 
and he told him in Japanese, "Buntai-cho no meirei dakara," 
which means to say according to my own understanding, it 
means to say that, ‘’It is the order of the head, the 
commander," that is Nakamura. They used to call Captain 
Nakamura,"Buntai-cho*V That is why I believe that execution 
was through the order of Nakamura. 

Q You didn’t say what you overheard Ogawa and Mizuno 
discussing what was in that paper? 

A That was as I say, sir, when we were already eating, 
sir. 

Q Yes? 

A Then they were still talking about it. 

Q They said that the paper was from Captain Nakamura, 

the commander, is that right? 

A They did not say anything, but they said only "Buntai-cho 
no meirei dakara." It is the order of the commander, Captain 
Nakamura. That is what he said. 

Q An order to do what? 

A I do not know, sir, but that was what I heard. 

Q How long did you remain at Ballesteros? 

A January 7, on or about January 7. 

Q Then where did you go? 

A Then we retreated to Lallo. 

Q Were you ever with the Kempei Tai at Cumao? 

A No, sir, because on or about January 8, on or about 
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January 8, when we left Lallo, the same day we escaped* 

Q Y/here did you go? 

A I went to the mountains at Allacapan with the 
guerrillas. 

Q Did anybody escape with you? 

A Yes, sir. 

Q Who? 

A Santos Bueno. He is now in the Philippine Scouts, 
Henry Pallangan, he is now a member of the Philippine Army. 
Saturnino Padua and Juanito Furagganan. 

Q Then did you join the guerrillas? 

A Yes, sir, we immediately went to report to them. 

Q You went to report to them? 

A Yes. 

Q Did you ever have occasion to work for the Kempei Tai 
again after that? 

A Ho, sir. 

Q Did you ever see any mistreatment administered by the 
members of the Kempei Tai after you left them in Lallo? 

A No more, sir. 

LIEUTENANT EBERHARTER: You may inquire* 
CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Do you know what perjury is? 

A Beg your pardon? 

Q Do you understand what perjury is? 

A No, sir. 

Q Do you understand that if you take the stand to tell 
the truth before this Commission that if you do not tell 
the truth you can be penalized? 
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4 Yes, I know very well, 

Q You fully understand that, do you? 

A ' Yes, sir, 

Q Have you been telling the whole truth during your 
direct examination? 

A Yes, sir. 

Q At the present time are you under charges as a collab¬ 
orator? 

A No, sir. 

Q Have you ever been investigated as a potential collab¬ 
orator? 

A No, sir, 

Q Now, you stated that about the middle of August, 1944, 
when you first went to the Kempei Tai Headquarters that there 
were approximately twenty prisoners in confinement there at 
that time, is that correct? 

A Yes, sir. 

Q Then you named certain ones who were being held, will 
you name those who were released? 

A Yes, sir, I do not know some of their names but I can 

give you one name. That is Jose de los Angeles. He v/as 
released, 

Q There are a good many others released at that same time, 
is that correct? 

A Yes, sir. 


185 








i * 


Q Now, at the time Jose de los Angeles was strung up with 
ropes and beaten, do you know for sure whether or not Kanoda 
was present? 

A Jose de los Angelos, sir; I know for sure, sir. 

Q For sure that he was or was not? 

A He was. 

Q Who else was present? 

A And Sergeant Nakamura. 

Q Who else? 

A And I don’t know the others, sir, because their backs 
were turned to me. 

Q Who tied him up? 

A I don't know because he was tied already when I passed. 

Q Who did the beating then? 

A I saw Kanoda at that time, at that very moment, when I 
was there and I saw Kanoda. 

Q Was Kanoda the only one you saw beat him? 

A And also Nakamura. 

Q Is that all? 

A Yes, sir, because I did not stay long. I went out in 
a very few minutes, sir. 

Q Where is Jose de los Angeles at the present time? 

A I think — I am not so sure because I have been long in 
Manila already — I think he is in Aparri, sir. 

Q He is living in Aparri at the present time, is that 
correct? 

A I am not so sure because I have been long in Manila now. 

Q i ?r hen was the last time that you saw him? 

A It was in December, sir. 
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Q What year? 

A December last year, sir, 1945. 

Q You testified on your direct examination that Sergeant 
Nakamura was the only one who was present at the boating 
of Jose. Now, do you wish to correct that by adding Kanoda 
to that? 

A I did not say that Sergeant Nakamura was the only one 
present, sir. I am sure of that. I said that there were 
many present there, sir. There were even the Kempei Tai 
soldiers who were present, but I don't know them. I wasn't 
able to recognize their faces because they were turning their 
back to me. And I was also afraid to go, to go and see their 
iacer. 

0 Then did you make this statement that Sergeant Nakamura 
was the only one present at the beating that you recog¬ 
nized on direct examination? 

A I also recognized the interpreter. 

Q Who was that? 

A Kanoda, sir. 

Q You want to change your testimony to that extent from 
what you gave on the record, is that correct? 
k No, sir, I am not changing my testimony, sir. 

Q Now, in September when the ten prisoners were loaded 
onto a truck, do you know whether or not all ten of those 
prisoners were guerrillas? 

A I don't know whether they were guerrillas or not, sir, 
because I was not the one who investigated them, sir. 

Q Do you know whether or not they were ROTC men? 

A I don't know, sir. 
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Q Do you know whether or not they were token to Manila 
for court-martial? 

A Yes, sir, because Sergeant Egami told me, sir. 

Q All right. What did he tell you? 

A He told me when I pleaded for my father-in-law, sir, 
to be released, he said he cannot do anything. They have 
to be court-martialed first in Fort Santiago, sir, in Manila 
Q Were they court-martialed? 

According to Egami they were court-martialed in Fort 
Sant.iy.go, sir. 

0 And did they receive sentences for being guerrillas? 

A I don't know because I did not receive any news after 

thac ; sir. 

0 Do you knov; Martinez? 

A You mean Lorenzo Martinez? 

Q Yes. 

A Yes. 

Q Do you know whether or not he was on that truck? 

A He was, sir. 

Q Have you ever talked to him as to whether or not he was 
taken to Manila and received a court-martial sentence after 
that trip? 

A You mean to say now that ho is already released? 

Q I am asking you if you have talked to him about being 

taken to Manila and being court-martialed there by the Jap¬ 
anese Army. 

A Yes, but I am asking you, sir, if you mean now, at this 
time, that he is already released. 

Q Has he ever* told you that? 
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A Yes, sir. This time now, sir. 

Q What did he say? 

A He told me thoy wore tortured, sir. 

Q Told you what? 

A They were tortured. 

q Did he tell you that they were court-martialed? 

A Yes, sir, ho told mo also, sir. 

Q And that thoy received sentences as a result of that 
court-martial? 

A Yes, sir, each of them*was sentenced. 

Q You just ansvrer the question I ask you and nothing else. 

A Yes, sir. 

Q Do you know who else was with him? 

A With them, sir? 

Q Yes. 

A Hospicio Quejas was with them, Longfellow Uraengan was with 
them, Adolfo Utaengan was with them, Felicisimo Lazo was with 
them; the rest I cannot remember now their names. 

Q Do you know whether or not Sergeant Inamura was in charge 
of that truck that day that thoy were taken to Manila? 

A Sergeant Inamura you mean to say? 
q Yes. Or Warrant Officer Inamura? 

A You mean in charge of the truck? 

Q Yes. 

A I don't know. 

0 Do you know who was in charge of the truck the day that 
it loft for Manila? 

A I don't know, sir, 

Q V/ill you again name the Japanese who wore on that truck 
that you saw? 
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A I saw Kanoda, the interpreter; I saw Hiramatsu, a 
soldier, and some other soldiers. I don't know their 
names now. Yamashita, I guess, was also one of them. 

Q Did you recognize Egami? 

A Egami, yes, I know; I recognized him. 

Q Was he on that truck? 

A I don't know if he rode in the truck or not, but he 
went to Ilanila. 

Q Was Inamura on that truck? 

A May I beg your pardon? 

Q Was Inamura on that truck? 

A Inamura, you mean to say? 

Q Yes. 

A I don't know. I am not so sure but I think he rode in 
the automobile, sir. 

Q Did they also go to Manila? 

A Yes, sir. 

Q You stated that this Blancaflor was a Japanese spy, is 
that correct? 

A I said that I believe only; I am not so sure. 

Q 7/hat wore his duties with the Japanese Army? 

A Beg pardon, sir? 

Q V/hat were his duties with the Japanese Army? 

A I don't know his duties, sir. 

Q How well did you know him? 

A May I beg your pardon? 

Q How well did you know him? 

A Well, I know him only the time that we net at Ballesteros, 

sir. 
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Q V/as he doing exactly tho sane typo of nor 1: that you 

were doing? 

A V/hat do you mean, sir? 

Q Weren't you acting as a spy also for the Japanese Army? 

A Why do you think that I was acting as a spy? 

Q I am asking you the questions. I am not being interrogated. 
Now you answer ny question. 

A Because -- all right. He said I was not acting, I spied 
at that time, sir. 

Q At what time, then, were you acting as a spy? 

A I was then a prisoner, sir, and because Xanoda the 
interpreter was out, they forced me to act as interpreter 
because there was no more available interpreters. I was not 
spying. Instead I was helping the people, sir. You misunderstand 
that. 

Q Did you ever act as a spy for the Japanese Army? 

A No, sir. 

Q Did you ever take back information about guerrilla 
activities to the Japanese Army? 

A No, sir. 

Q Or to the Kempei Tai? 

A No, sir, 

Q Who was Adolfo Ur. eng an? 

A Adolfo Umengan is my father-in-law from Aparri, Cagayan, and 
has long resided in Manila, sir. 

Q Was he also being held in the Kempei Tai headquarters at 
Aparri or at Ballesteros? 

A In Aparri, Cagayan, sir, 

Q Was he held in a cell? 


191 




A Yes, sir. 

Q All of the tine? 

A No, sometines he used to sleep in the quarters of the 


Q . As a natter of fact, ho v/as allowed to go any place he 
wanted to go, wasn't he? 

A No, sir, only inside the Kenpei Tai building, sir, and 
inside, if not in the office then in the rooms, sir. 

0 Did you marry his daughter? 

A Yes, sir. 

Q Did you marry her while you were being held a prisoner 

at the Kenpei Tai? 

A No, sir. 

Q Y/hon did you marry her? 

A 1 narried her before I was taken as a prisoner. 

Q V/hat date did you narry her? 

A I married her September 28, sir. 


Q Didn't you tell ne that you went to work with the Kenpei 
Tai in the middle of August 1944? 

A Yes, sir. 

Q You had been working for the Kenpei Tai for nearly a 
month at the time you were married, is that correct? 

A Yes, sir. 

Q And that you were married while you were being held a 


We were married? 


No, sir, because I was taken a prisoner in October, sir. 
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You must remember that, sir, and I married her in September. 

Q 7/here wore you married? 

A 'we V;crc married in Cagayan, Aparri, Cagayan, in the 
Catholic Church. 

Q Who was present? 

A During our marriage? 

Q Yes. 

A Our godmother, the witness, sir. That is, I don't know 

the real name now, only the nicwinamo, which is Tita. 

Q Were there any Japanese present at the wedding? 

A No, sir. 

q Isn't it a fact that Kanoda acted as your sponsor at 
the wedding? 

A No, sir, they did not oven know that I was going to 
get married. 

q Did he intercede with your father-in-law to ask to bo 
married? 

A No, sir. 

Q Do you know whether or not he over talked to him about 
marriage? 

A No, sir, because when we got married my father did not 
know even that I was going to get married j only my mother 
knew that I was going to get married, sir. 

Q How much money a month did the Japanese Army give you? 

A Well, sir, according to them they were going to give me 
around fifty pesos a month, but since the very beginning till 
the end I did not receive any money. Instead of giving mo 
money I asked from them cigarettes, soaps, and rice, which 
they gave me only a few, and Nakamura, Captain Nakamura,promised 
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You must remember that, sir, and I married her in September. 

Q 7/hcre were you married? 

A Y/e v.'orc married in Cagayan, Aparri, Cagayan, in the 
Catholic Church. 

Q Who was present? 

A During our marriage? 

Q Yes. 

A Our godmother, the witness, sir. That is, I don't know 
the real name now, only the nic.’mar.ie, which is Tita. 

Q Were there any Japanese present at the wedding? 

A No, sir. 

Q Isn't it a fact that Xanoda acted as your sponsor at 
the wedding? 

A No, sir, they did not oven know that I was going to 
get married. 

q Did he intercede with your father-in-law to ask to be 
married? 

A No, sir. 

Q Do you know whether or not he over talked to him about 
marriage? 

A No, sir, because when we got married my father did not 
know even that I was going to get marriedj only my mother 
knew that I was going to get married, sir. 

Q How much money a month did the Japanese Army give you? 

A Well, sir, according to them they were going to give me 
around fifty pesos a month, but since the very beginning till 
the end I did not receive any money. Instead of giving me 
money I asked from them cigarettes, soaps, and rice, which 
they gave me only a few, and Nakamura, Captain Nakamura,promised 
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ne rice before, and cigarettes, but he did not give me. 

Q Did you receive a hundred yen a month for working 
for then as interpreter? 

A No, sir, 

Q ’tfhero was your wife during the tine that you wore being 
held a pri soner? 

A sfto was in Aparri, sir. 

Q ' Vlas die living also with you in the Kcnpei Tai headquarters? 
A In Aparri, sir, you noan in Aparri? 

Q In Aparri• 

A No, sir. 

Q ’.7asshe living with you at Ballesteros? 

A When v?o wore in Ballesterosghe cane to Ballesteros. But 
we did not live in the ICenpei Tai but a house beside the 
1'Ior.ipei Tai, sir. 

Q Then you weren't held a prisoner all the tine, is that 
• correct? 

A In Ballesteros? 

Q Yes. 

A 7/hcn Kanoda was not there any more and they net no, 
they took ne as an Interpreter; then I was not guarded any 
more. I think I was not considered any norc as a prisoner. 

Q So if you were not a prisoner it was not necessary for 
you to escape then, was it? 

A May I beg your pardon? 

Q If you were no longer being held a prisoner it was not 
necessary for you to escape, was it? 

A It was not necessary for us to escape, but at that tine 
it was very difficult to escape because I would be doing 
wrong to other Filipinos, sir. Like, for example, I cite 
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dg rico before, and cigarettes, but lie did not give no. 

Q Did you receive a hundred yen a month for working 
for them as interpreter? 

A No, sir. 

Q Tv'hcro was your wife during the tine that you wore being 
hold a pr3soner? 

A gftc was in Aparri, sir. 

Q ’Was die living also with you in the Kcnpoi Tai headquarters? 
A In Aparri, sir, you noan in Aparri? 

Q In Aparri. 

A No, sir. 

Q Was she living with you at Ballesteros? 

A When v;e were in Ballestorosgho cane to Ballesteros. But 
we did not live in the Kenpei Tai but a house beside the 
ICenpei Tai, sir. 

Q Then you weren’t held a prisoner all the tine, is that 
correct? 

A In Ballesteros? 

Q Yes. 

A V/hen Kanoda was not there any more and they net no, 
they took ne as an interpreter 5 then I was not guarded any 
more, I think I was not considered any norc as a prisoner. 

Q So if you were not a prisoner it was not necessary for 
you to escape then, was it? 

A May I beg your pardon? 

Q If you were no longer being held a prisoner it was not 
necessary for you to escape, was it? 

A It was not necessary for us to escape, but at that tine 
it was very difficult to escape because I would be doing 
wrong to other Filipinos, sir. Like, for example, I cite 
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you an example, sir* When the tv;o Konpei boys escaped it 
was because of then that the execution began, sir. Captain 
Nakamura got angry, according to Ochai, when he cane there, 
sir. 

q V/ho was present at the tine Toodoro Collado was beaten? 

A Beg'pardon? 

Q Who was present at the tine Teodoro Collado was beaten? 

A 7/as beaten, you mean to say, sir? 

Q Yes. 

A Well, all of us, including the constabulary, we were 
all present. 

Q Nane then. 

A Well, nyself, Juanito Furagganan, Antonio Lazo, constabu¬ 
lary too, Joba Ruelos, and Saturnino Padua, and ny wife. 
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Q Isn't it a fact that some of those people whom you 

have just named in the constabularies participated in the 
beating, including yourself? 

A You mean participated? 

Q Yes. 

A No. 

Q Are you sure of that? 

A Yes, sir. 

Q Did you ever participate in any beatings at any tine? 

A No, sir. 

q When these prisoners were taken down to the beach, 

1 believe you said, on January 6th, who was present there 
at that time? 

A When they were taken to the beach? 

3 Yes. 

A I don't know. Maybe the constabularies were left 

there because I took the other prisoners to the municipal 
jail. 

Q Did you see them start out? 

A Pardon mo? 

Q Did you see them leave? 

A No, sir. 

Q You don't know who were in the group that went to the 

seashore, is that correct? 

A No, sir. 

Q Are you sure you weren't in the group? 

A No, sir. 

Q Are you sure you didn't kill one of them that day, or 

more than one? 

A No, sir. 
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Q Were you v/ith nizuno on that day? 

A That day, early in the morning, when I took tho 

prisoners to the Kcmpei Tai, I was with thorn, but when I 
took the 20, when the more than 10 were separated and I took 
the rest to the municipal jail I was alone. I brought about 
20 prisoners to the•municipal jail alone. 

Q Do you smoke? 

A Yes, I smoke, sir. 

Q Did Kanoda ever give you any cigarettes? 

A Kanoda? 

Q Yes. 

A He gave me, sir? 

Q Yes. 

A He gave me, sir. 

Q Did any other Japanese give you cigarettes from time 

to time? 

A When I didn't have any cigarettes they gave me. 

Q Did you ever sell any of those cigarettes on the black 

Market? 

A No, sir. How could I sell cigarettes when I am locked 
myself. 

Q When these bones were exhumed at the seashore, were you 

present all during tho time they were being dug up? 

A What do you mean, sir? 

Q Were you there at any time when any bones wore dug up 
on tho seashore at Ballesteros? 

A No, sir. 

Q What was the date that you retreated to Lal-lo? 

A We retreated around the 7th of January, sir. 
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Q I believe you said just before that there were just 

about approximately 30 prisoners being hold. 

A Just before that, yes, sir. 

Q And that 20 of then v/ero used by the army to carry 

their goods, as cargadors? 

A Yes, sir. 

q Do you know what happened to the other ten? 

A The other 20 you mean to say. 

Q The other 20 went as cargadors? 

A Yes, sir. 

Q What happened to the other 10? 

A V/hcn I brought the 20 to the municipal jail, accord¬ 
ing'to Mizuno, he told me they were killed. 

Q Were you with then when they wore killed? 
a No, sir. 

Q Did you do any of the killing? 

A No, sir. 

Q What date then did you retreat to Lal-lo? 

A Around the 7th. 

Q Of what year? 

A That was 194-5, sir. 

Q Had Americans landed in that vicinity at that time? 

A Where, sir? 

Q Around Aparri or Ballesteros? 

! 

A No, sir. 

Q Were there any Americans at all in the vicinity? 

A I did not hear of anything. 

Q Were there any threats that the Americans would nako 

a landing at that time? 
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A I don’t loiow anything at that timo. 

Q Do you know v;ho retreated? 

A Ogawa told us. They told us that on the order cf 

Nakamura that we should retreat. We didn’t know Y/e wore 
retreating at that time. We didn’t know where wo were 
going. 

Q Hov/ long were you around Lal-lo? 

A V/hen we arrived in Lal-lo v/e arrived around 6 o’clock. 

Around 10 o’clock we escaped already. 

Q Had you heard of American landings on the Island of 

Luzon at that time? 

A No, sir. 

Q As a matter of fact, wasn't that one of the reasons 

that you decided not to continue as a collaborator and 
change over to the guerrillas? 

A I must first remind you I v/asn’t collaborating in 

any way. Being an interpreter I did not collaborate. I was 
forced to do it because I wanted to save the prisoners. 

You must remember that. It was foolishness on our part if 
we are going to continue to work under the Japanese when we 
see the American planes bombing Aparri. It would be foolish¬ 
ness; and we could see the Japanese and they got no planes. 
How could they v/in the war? When we see the American planes 
flying over Aparri, v/e would be crazy to operate with the 
Japanese. 

Q You said you v/ere working as a secret agent for the 

Japanese. 

A I did not tell you I was working as a secret agent. 

Q Did you ever work as a secret agent for the Japanese? 
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A I don't know anything at that tirao. 

Q Do you know who retreated? 

A Ogawa told us. They told us that on tho order of 

Nakamura that we should retreat. We didn't know we wore 
retreating at that tine. We didn't know where we were 
going. 

Q How long were you around Lal-lo? 

A When we arrived in Lal-lo we arrived around 6 o'clock. 

Around 10 o'clock we escapee already. 

Q Had you heard of American landings on the Island of 

Luzon at that time? 

A No, sir. 

Q As a matter of fact, wasn't that one of the reasons 

that you decided not to continue as a collaborator and 
change over to the guerrillas? 

A I must first remind you I wasn't collaborating in 

any way. Being an interpreter I did not collaborate. I was 
forced to do it because I wanted to save the prisoners. 

You must remember that. It was Snlishness on our part if 
we are going to continue to work under the Japanese when we 
see the American planes bombing Aparri. It would be foolish¬ 
ness; and we could see the Japanese and they got no planes. 

How could they win the war? When we see the American planes 

flying over Aparri, v;e would be crazy to operate with the 
Japanese. 

Q You said you were working as a secret agent for the 

Japanese. 

A I did not tell you I was working as a secret agent. 

Q Did you over work as a secret agent for the Japanese? 
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•COLONEL PARMELEE: The Commission is in session, 
LIEUTENANT EBERHARTER: All members of the Commission 
are present, the accused, counsel for the defense, and counsel 
for the prosecution are all present, 

REDIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

q You mentioned that Jose de los Angeles, after being hung 
and beaten and tortured, was then released by the Kempei Tai, 
is that correct? 

A After some time, 

Q Was he a guerrilla, do you know? 

A I don't know if he was a guerrilla, sir. 

Q Do you know what he had done or what he was charged with? 

A Yes, sir, 

Q What? 

A As a guerrilla suspect. 

Q He was charged as a guerrilla suspect. He wasn't charged 
with stealing anything, was he? 

A No, sir. 

Q These twelve men that you mentioned at Ballesteros were 
taken down toward the beach. I believe you said ten, ten or 
twelve, were taken down toward the beach. Were they given a 
court-martial 'or any hearing? 

A When they were taken as prisoners, when they were caught, 
they were Investigated, sir. 

Q By "investigated," you mean questioned; is that correct? 

A Yes, sir, questioned. 

q Well, then I ask you again were they given a court-martial 
or a hearing, were they actually tried in court. 

A No, sir. 
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and beaten and tortured, was then released by the Kempei Tai, 
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A After some time. 
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A I don’t know if he was a guerrilla, sir, 

Q Do you know what he had done or what he was charged with? 
A Yes, sir. 

Q What? 

A As a guerrilla suspect. 

Q He was charged as a guerrilla suspect. He wasn’t charged 
with stealing anything, was he? 

A No, sir. 

Q These twelve men that you mentioned at Ballesteros were 
taken down toward the beach, I believe you said ten, ten or 
twelve, were taken down toward the beach. Were they given a 
court-martial ‘or any hearing? 

A When they were taken as prisoners, when they were caught, 

they were investigated, sir. 

Q By ’’investigated," you mean questioned; is that correct? 

A Yes, sir, questioned. 

Q Well, then I ask you again were they given a court-martial 
or a hearing, were they actually tried in court. 

A No, sir. 
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Q (Very well. You say you were never investigated as a 
collaborator, is that correct? 


Yes, sir. 

You are living in Manila at the present time, are you? 
Yes, sir. 

What are you doing in Manila? 

I am studying, sir. 

You are studying. 

Yes, sir. 

Are you working any place? 

Yos, sir. 

Who are you working for? 

I am working in the Concor, sir. 

Who is that? 

Construction Corps of the Philippines, 

Construction Corps of the Philippines, 

Yes, sir. 

Is that under the United States Army? 

Yes, sir. 

It was brought out that Adolfo Umengan, who was your 
father-in-law, was treated quite nice and not held in prison 
when Warrant Officer Inamura was in charge of the Kempei Tai 
in Aparri and later when Captain Takeo Nakamura took over he 
was put into the cell5 is that correct? 

A Well, during the time of Inamura, he some times used to 
sleep in the soldiers 1 room, sir, but some times he used also 
to sleep in the cell, sir, prison cells. 

Q Was he one of those men who was taken to Manila for 
court-martial? 

A Yes, sir. 
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Q .Very well. You say you were never investigated as a 
collaborator, is that correct? 

A Yes, sir. 

q You are living in Manila at the present time, are you? 

A Yes, sir, 

q What are you doing in Manila? 

A I am studying, sir. 

q You are studying, 

A Yes, sir. 

a Are you working any place? 

Yes, sir. 

Q Who are you working for? 

A I am working in the Concor, sir. 
q Who is that? 

A Construction Corps of the Philippines, 

q Construction Corps of the Philippines. 

A Yes, sir. 

q Is that under the United States Army? 

A Yes, sir. 

q It was brought out that Adolfo Umengan, who was your 
father-in-law, was treated quite nice and not held in prison 
when Warrant Officer Inamura was in charge of the Kempei Tai 
in Aparri and later when Captain Takeo Nakamura took over he 
was put into the cell; is that correct? 

A Well, during the time of Inamura, he some times used to 
sleep in the soldiers' room, sir, but some times he used also 
to sleep in the cell, sir, prison cells. 

Q Was he one of those men who was taken to Manila for 
court-martial? 

A Yes, sir. 
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0 Have you ever seen him again? 

A You mean — 

Q Have you ever seen him since that time alive, that is, 

Adolfo Umengan. 

A No, sir. 

Q Do you know what happened to him? 

A According to rumors I heard that he was executed. 

Q He was executed. He never returned to his family or 

children in Aparri, is that correct? 

A No, sir. 

q You say according to rumors. Who did you hear that from? 
A I heard it from Lorenzo Martinez. 

0 After you took thirty prisoners out of their calls in 
Ballesteros, you say ten were separated, were left tied, and 
the other twenty you took over to the municipal jail and took 
their names and addresses and where they were married and names 
of their children, is that correct? 

A Yes, sir. 

Q Then those same twenty prisoners I believe you mentioned 
were used as cargo'carriers for the retreat to Lal-lo the 
next day? 

A Yes, sir. 

q Were they under guard while they were acting as cargo 
carriers on the road to Lal-lo? 

A Practically they were under guard because some of the 
Kempeis stayed in back, one in front and two in the back. 

Some of the constabularies were — 

Q Were these Kempeis armed? 

A Yes, sir. 
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Q What were they armed with? 

A Some of them had pistols, sir. Some of them had the rifles. 

Q They had guns as well as just a bolo or a saber, is that 

correct? 

A And together with their arms they got bolus, sir. 

Q Do you know what happened to those twenty prisoners after 
you arrived in Lal-lo? 

A When we arrived there they used to work, sir. At that 
time we arrived there they used to take the cargos. Then after 
that I don't know any more. 

Q Did they escape? 

A I don't know, sir. 

0 You don't know what happened to them? 

A No, sir. 

Q You don't know whether they were released or not, is that 
correct? 

A No, sir. 

Q They may have been put in the cell again, is that correct? 

A I don't know, sir. 

LIEUTENANT EBERHARTERj No further questions. 

RECROSS EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Now, you stated that the twelve persons did not receive a 
court-martial, is that correct? 

A Who twelve persons, sir? 

Q Well, that the twelve persons, the ten or twelve persons, 
did not receive a court-martial trial. 

A May I ask you, sir, from where are they, sir? 

Q I am not on the witness stand. You answer my question. 

A Yes, sir, but I cannot understand what you mean because 

there were also some persons in Cagayan, sir, and in Aparri and 
some were in Ballesteros, sir. 
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Q On redirect examination you were asked the question by 
Lieutenant Eberharter if these people had received a trial 
prior to their execution and you stated no; is that correct? 

A Yes, sir. 

Q All right. How do you know that they did not receive a 
trial? 

A Because as far as I know, they were only investigated, and 
after the investigation, then they were ~ after some time they 
were executed. 

q Could they have received a trial and you hot known about 

it? . 

A No, sir, because the trials would be held — after 
Ballesteros they should be brought to Aparri, as during my 
first stay in Ballesteros some of the prisoners in Ballesteros, 
after the investigation in Ballesteros, they send them over 
to Aparri, where the headquarters was under Captain Nakamura, 
sir. 

Q Were there any trials held there, to your knowledge? 

A I don't know, sir, because I stayed in Ballesteros at that 
time. 

Q As a matter of fact, you don't know whether the ones who 

were taken to Manila were given a trial or not, do you? 

A I said I don't know, sir. 

Q Were you also acting as a prisoner or were you acting as 

a cargador on the retreat to Lal-lo? 

A Well, I was not acting as a cargador because I was then 
ill at the time. I rode in the cart, a native cart, pulled by 
a cow, together with my wife. 

Q What kind of weapons did you carry? 
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A At that time I did not carry any weapons, sir. 

Q Did you frequently, though, carry weapons while you were 

employed by the Japanese? 

A I said last time that when I went to get the thirty 
prisoners, they gave me a rifle, sir. 

Q Was that the only time that you were ever armed with either 
a rifle or any other type of weapon? 

A And some times, sir, when I used to go home at night they 
give me a pistol, sir, that is the pistol of Ogawa. And the 
next day I had to return it, sir; only at nighttime I h.ad to 
take it. 

Q Now that was while you were being held as a prisoner by 
the Japanese, is that right? 

A You mean by having the pistol I was a prisoner, sir? 

Q You stated you were a prisoner of the Japanese. 

A Yes, sir. 

Q All right. And it was during that time that they gave you 
a pistol to go home at night, is that correct? 

A After some time, Kanoda was not there any more, and they 

made me — they made me an interpreter and when my wife was 

allowed to go to Ballesteros and live with me, then they gave 
me the pistol, sir. But I did not hold the pistol permanently, 
only at nighttime. 

Q Did you ever carry a bolo? 

A No, sir. 

Q Did you ever carry a sword of any sort? 

A No, sir. 

Q During your employment with the Japanese Army did you ever 
see Katagiri kill anyone? 
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A At that time I did not carry any weapons, sir. 

Q Did you frequently, though, carry weapons while you were 
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A Katagiri? No, sir, I lid not actually see. 

LIEUTENANT MC CULLOUGHs That T s all the questions. 
LIEUTENANT EBERHARTER: No further questions, sir. 
COLONEL PARMELEE: Questions by the Commission? 

EXALJNATION BY THE COMMISSION 

BY COLONEL H.VIBY: 

Q Can you identify Sergeant Katagiri? 

A Yes, sir. 

Q Is he here in this courtroom? 

A Yes, sir. 

Q Will ycu point him out? 

A That one, sir (pointing)* 

Q Have you ever seen Sergeant Katagiri mistreat or torture 
anybody? 

A I did net actually see, sir. 

0 Do you know of him torturing Joso Ge los Angeles or 
Lorenzo Martinez? 

A No, sir, I did not know. 

Q Do you know of Sergeant Katagiri mistreating or torturing 
Lope Taguba? 

A No, sir, because 1 was in the prison cell and I don't know 
who was investigated. 

Q Or Valentin Ruelos? 

A No, sir. 

* .. COLONEL’HAMBY: No further questions. 

BY COLONEL HAUSEs 

Q While you were with the Japanese did you ever see any 
Filipino prisoners bearing arms or weapons of any kind? 

A' I beg your pardon, sir? 
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Q While you were with the Japanese did you ever see any 
Filipino prisoners bearing arms or weapons of any kind? 

A The constabulary, sir? 

Q No, Filipino prisoners. 

A They were prisoners, sir, they were constabulary. 

Q The constabularies were prisoners? 

A Yes, sir. 

Q Did they at any time wear sidearms, carry rifles, or — 

A Some times when they used to get the prisoners — when 

they are sent to get the prisoners, sir, they have to lend then 
their — some arms, sir, like rifle. 

q How about Filipino civilian prisoners. Did they «vey 
have any arms or weapons of any kind? 

A No, sir. 

BY COLONEL PARMELEE: 

Q Why do you think that you had a pistol when you went to 
Ballesteros? Why did you carry a pistol? 

A What I believe, according to Kanoda who was then interprete 
there, he told me that it was very dangerous in that place, in 
Ballesteros, because there were plenty of guerrillas. That's 
why they give me the pistol, to protect myself. 

Q How many guerrillas? 

A There were many guerrillas, sir, in Ballesteros. 

LIEUTENANT MC CULLOUGH: May we ask just one more 

question? 

COLONEL PARMELEE: Yes. 

BY LIEUTENANT MC CULLOUGH: 

0 You said that the prisoners did not have any arms of any 
kind, in answer to the Colonel's question. Did they have any 
arms of any kind prior to the time they were made prisoners? 
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Q While you were with the Japanese did you ever see any 
Filipino prisoners bearing arms or weapons of any kind? 

A The constabulary, sir? 

Q No, Filipino prisoners. 

A They were prisoners, sir, they were constabulary. 

Q The constabularies were prisoners? 

A Yes, sir. 

Q Did they at any time wear sidearns, carry rifles, or — 

A Some times when they used to get the prisoners — when 

they are sent to get the prisoners, sir, they have to lend them 
their — some arms, sir, like rifle. 

Q How about Filipino civilian prisoners. Did. they «vey 
have any arms or weapons of any kind? 

A No, sir. 

BY COLONEL PARMELEE: 

Q Why do you think that you had a pistol when you went to 
Ballesteros? Why did you carry a pistol? 

A What I believe, according to Kanoda who was then interprete 
there, he told me that it was very dangerous in that place, in 
Ballesteros, because there were plenty of guerrillas. That's 
why they give me the pistol, to protect myself. 

Q How many guerrillas? 

A There were many guerrillas, sir, in Ballesteros, 

LIEUTENANT MC CULLOUGH: May we ask just one more 

question? 

COLONEL PARMELEE: Yes, 

BY LIEUTENANT MC CULLOUGH: 

Q You said that the prisoners did not have any arms of any 
kind, in answer to the Colonel's question. Did they have any 
arms of any kind prior to the time they were made prisoners? 
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A I don*t know, sir. 

Q If ci prisoner were taken by the Japanese who was armed, 
would their arms h..ne been taken away f ’om them? 

A I Iiaven’t seen any prisoner who was caught with arms, sir. 
LIEUTENANT MC CULLOUGH: That's all, sir. 

LIEUTENANT EBjSRHAiVJ'^a* One question, please. 

BY LIEUTENANT EBERHARTSR: 

Q When any of these prisoners were brought in by members of 
the Kempei Tai, did they bring back any arms to the headquarters 
that they had taken away from those prisoners? 

A Some times, after the prisoner is already one day in the 
cell, then they go to search the houses, some times they are 
able to bring some weapons. 

Q What kind of weapons? 

A Some times lo^al-made pistols. 

Q Teodoro Collado,you said,was taken prisoner in the 
municipal headquarters where there was a dance on December 31, 
1944. Do yon remember what he was doing at that dance? 

A According to the constabulary who went i;o get him, they 
told me that he was the drummer, sir. 

0 Bid they bring in any arms that he had? 

A I did not see any. 

Q How about Lorenzo Martinez or any of these others that 
you have mentioned. Did they bring in any arms that belonged 
to them? 

A I did not see any, sir. 

LIEUTENANT EBERHARTER: No further questions, sir. 
LIEUTENANT MC CULLOUGH: Just one. 
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BY LIEUTENANT MC CULLOUGH: 

Q Were you there when Martinez and the rest of those people 
that you have described were arrested? 

A The other persons, I was there, bit; but some of the 

others, I was not, sir* 

LIEUTENANT MC CULLOUGH: That's all, sir. 

COLONEL PARMELEE: Witness is excused. 

(Witness excused) 
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LIEUTENANT EBERHARTER: The Prosecution calls as its 
next witness Dr. Tomas L» Nolasco, 

COLONEL PARMELEE: May I ask the Prosecutor now be¬ 
fore introducing the witness that he tell us specifically 
what specification he is going to testify on? 

LIEUTENANT EBERH/.RTER: Yes sir. If the Commission 
please, this witness will testify in connection with 
Specification 6 and Specification 7. 

DR. TOMAS L, NOLASCO 

A witness fcr the prosecution, being first duly 
sworn, was examined and testified as follows; 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q State ycur name tc the ...nrnmission, please. 

A Tomas I. Nolasco. 

Q Where are you from, Doctor? 

A I am from Gattaran, Cagayan. 

COLONEL ?ARMEIES' Doctor, could you speak Just a 
little louder please, 

Q Were you present in that town during the Japanese 
occupation? 

A Yes, sir. 

Q ^ Were you ever taken prisoner by any members of the 

Japanese forces? 

A '• Yes, sir, 
q V/hat date was that? 

A That was February 13, 194-5. 

Q February 13, 194-5? 

A Yes. 
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LIEUTENANT EBERHARTER: The Prosecution calls as its 
next witness Dr. Tomas L. Nolasco. 

COLONEL PARMELEE: May I ask the Prosecutor now be¬ 
fore introducing the witness that he tell us specifically 
what specification he is going to testify on? 

LIEUTENANT EBERHARTER: Yes sir. If the Commission 
please, this witness will testify in connection with 
Specification 6 and Specification 7. 

DR. TOMAS L. NOLASCO 

A v/itness fcr the prosecution, being first duly 
sworn, was examined and testified as follows? 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q State ycur name to the ...--mmission, please. 

A Tomas I. Nolasco. 

Q Where are you from, Doctor? 

A I am from Gattaran, Cagayan. 
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Q Were you present in that town during the Japanese 
occupation? 

A Yes, sir. 

Q ^ Were you ever token prisoner by any members of the 
Japanese forces? 

A '■ Yes, sir, 

Q What date was that? 

A That was February 13, 1945. 

Q February 13, 1945? 
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Q To what organization did these Japanese belong, if 
you know? 

A They belonged to the Kempei Tai of the Japanese army. 
Q How many Kempei Tai came to take you prisoner? 

A There were four Kempei Tai. 

Q Four Kempei Tai? 

A Yes. 

Q Do you remember who they were? 

A I only remember two of them. 

Q Who are the two you remember? 

A The two are Egami and Akini. 

Q I want you to look around the court room. Do you see 
either one of those persons in this court room? 

A Will you make your question clear? 

Q Do you see either Akini or Egami present in this 
court room? 

A No, they are not present. 

Q Where were you taken when you were made a prisoner? 

A I was taken from a barrio in that town whi«h they 

coll Pina. 

Q You were taken there or taken from there? 

A I was taken from there, 

Q Where did you go? 

A I was taken to another barrio which is called 

Barawidan. 

Q How far is that from Lal-lo? 

A I beg your pardon? 

Q How far is that from Gattaran? 

A That is twelve or fifteen kilometers from the 
center of the town of Gattaran. 
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Q To what organization did these Japanese belong, if 
you know? 

A They belonged to the Kempei Tai of the Japanese army. 
Q How many Kempei Tai came to take you prisoner? 

A There were four Kempei Tai. 

Q Four Kempei Tai? 

A Yes. 

Q Do you remember who they were? 

A I only remember two of them. 

Q Who are the two you remember? 

A The two are Egami and Akini. 

Q I want you to look around the court room. Do you see 
either one of those persons in this court room? 
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Q Do you see either Akini or Egami present in this 
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Q You were taken there or taken from there? 
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Farawidan. 
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Q How far is that from Gattaran? 

A That is twelve or fifteen kilometers from the 
center of the town of Gattaran. 
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Q Is that actually a barrio of Cumao? 

A Yes , sir. 

Q How lone did it take you to get tncre? 

A It took us almost a day. 

Q Were yen taken in a truck? 

A No, we were taken walking. 

Q How many other prisoners were there with you? 

A We were two prisoners taken from that barrio. 

Q What is the name of the other prisoner? 

A The prisoner is Manuel Singson. 

Q Were you given any food that day? 

A No, we were never given food that day. 

Q When you arrived at Cumao and placed in the prison 
there were there any otner prisoners in the cells? 

A Yes, sir. 

Q How many? 

A There were many prisoners. 

Q Approximately how many, Doctor? 

A Approximately twenty to twenty-five prisoners. 

Q Did you recognize any of those prisoners? 

A Yes, sir. 

Q Do you know their names? 

A Yes, sir. 

Q Will you tell them, please? 

/ t a 

A Mr. Henry Foster, Tomas Adiento, Isabelo Peralta, 

1 *' * 

Dionicic Barba, Vicente Belleza, Salvador Carag, and there 

7 

was another man which they called Petong, but I do not know 
his other name. 
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Q Fas there also a person called Gabriel? 

A Yes. 

Q That was his nickname? 

A Yes, sir. 

Q Do you know who he was? 

A He was a servant of Dr. Fidel Pinion. 

Q After you were put in prison what happened? 

A When we reached the prison an hour after that Egami 
untied the rope that was tied on my hands and feet. He 
brought me down th$. stairs of the prison and then bring me 
up to their garrison, in the kitchen of their garrison. 

They made me sit down on a chair and on my left was /vkini 
and on my right was Egami. Then they questioned me. They 
asked me whether I was a guerrilla or not. I told them I 
was not. Then they asked me about Dr. Singson and the 
Foster family. I told them I don»t know much about the 
Foster family except that he is a good man living in the 
barrio where we were living, and the Singson, that we used 
to meet with Dr. Singson and the Foster family and con¬ 
verse about the war and I told them we have never conversed 
about the war. They forced me to declare that I am a 
guerrilla, that I was meeting with the Foster family and 
Singson but I denied completely because it was not true, 
and then they beat me several times and I fell on the 
flo»r three times. 

Q How did they beat you? 

A With a piece of bamboo which was maybe as large as 

my big toe. They beat me several times on the back. It was 
agonizing because of the pain and perhaps when I was on the 
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floor agonizing I think they have beat my head because there 
was blood coming from my head. They kept on beating me per¬ 
haps on three successive times and three times 1 rein on the 
floor bleeding agonizing. They poured also water on my head 
three times and three times I fell on the floor without 
strength to get up# The third time I fell on the floor they 
poured water on me but I was ncj able to get up again. 

Then one of them, Egami or Akini, yelled and two Japanese 
soldiers came into the kitchen. They just pulled my hands 
and dragged me towards the stairs of the garrison and dragged 
me on the ground and pulled me up into the prison and take 
me inside the prison compound. That night I was not given 
any food. 

Q You were not what? 

A I was not given any food. 

Q Were you ever mistreated at any other time other than 
this which you have just explained? 

A Yes sir, on almost all the- days I was in prison the 
military police or Kempei Tai I should say, whenever they 
think of torturing us they pick something from the floor, 
a wood or a bottle or anything they can take hold of and 
they just strike one of us in the face or in the head, and 
almost every nignt I can hear noises of beatings and agoniz¬ 
ing pain from prisoners beaten in the kitchen of the prison 
compound. Almost every night they take one of the prisoners 
that is with us and never return. 
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Q Did you ever see any of these beatings administered 
to any of the other prisoners? 

A Pardon you? 

Q Did you ever see any other prisoner beaten by the 
members of the Kempei Tai? Did you yourself witness the 
members of the Kempei Tai beating any of your fellow cell¬ 
mates? 

A Yes, sir, 

n You did? 

A Yes, sir, 

0 Who did you see beaten? 

A I can only give you two of them because I do not know 
the names of any of the Kempei Tai soldiers, but almost all 
of them did beating, 

Q What is the name of the prisoner that you saw beaten? 
A Vicente Belleza, Isabela*-. Peralta, Dionicio Barba, 
and Manuel Singson, 

Q Where wore these prisoners takon when they were 
beaten? Were they right in the cell with you? 

A They are right in the cell with me, 

Q Tell me if you know the names of the Japanese that 
administered any beating or mistreatment to the prisoner. 
Isabelo Peralta? 

A I can only state two of them as I only know them, 

Q Who are they? 

A Akini and Egami, 

q Who was head of the Kempei Tai in Cumao at that 
time? 

A The head of the Kempei Tai is Takeo Nakamura, 
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Q Do you sec Takeo Nr.kap.urr. here in this courtroom? 

A Yes, sir, 

0 Will you point him out? 

A That one is Mr. Takeo Nakamura. 

0 Pointing to the individual sitting at the end of the 
table. 

A May X beg your pardon? 

Q Do you want to go over and point him out so we are 
sure you have che right one? 

A All right. 

LIEUTENANT EBERHARTER: Let the record shew 
that the witness properly identified Takeo Nakamura# 

COLONEL PARIffiLEE: The record will so indicate. 
Q Did you ever see Captain Nakamura there? 

A Yes, sir. 
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Q V/hon was that? 

A \lmost every day Captain Nakamura cones to our 

prison cell 

Q Was he ever present when any of these prisoners or 

you yourself were mistreated by members of the Xcmpei Tai? 

A Ho v/as present in the camp» 

Q Was he present in that cell room so that he could see 
it? 

A No, he was not present, but he used to come every 

morning, He inspected us and gave ' instructions to the 
soldiers. As soon as Talcec Nakamura left the cell room we 
received some beating. 

Q He ’-’ould point cut clifforent piisoners, is that — 

A That's right. 

Q Those same prisoners that he v;oul*d point out, are thos 
the ones that would receive a beating that day? 

A Vicente Belleza. 

Q You said Captain Takeo Nakamura v/ou'.d cone in and he 

would select different prisoners, point them out. Are thos 
the same prisoners that would receive a ^eating that day? 

A Yes, Vicente Belleza. 

Q How long weve, you held prisoner, Doctor? 

A I vjss taken prisoner in February 13, and I was told 

to go to Barrio Pina on February 19• 

Q Did you see any other mistreatments or executions or 

any mishandling of prisoners by members of the ICcnpei Tai 
while you wore a prisoner? 

A Yes, sir. 

Q What day was that? 
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A That was on the 16th. 

Q Y/hat did you soe on that day? 

A On that dry the whole of the seldieit. in the garri¬ 

son came up the coll, together with Captain Nakamura. They 
were all in uniform. Captain Nakamura was with his saber, 
and the rest of the soldiers were with their guns, fixed 
bayonets. Ho made several'instructions in Japanese. 

Q Do you understand Japanese, Doctor? 

A No, I do not understand. He gave instructions in 

Japanese, pointing to each and every one of the prisoners. 

After the instruction two soldiers go to each of the prisoners. 
They fix the rope tied on their hands and feet, and then 
told us to march down the stairs one after another, and it 
was Captain Nakamura who went ahead, together with Egami 
and Akini. Y/e followed together with a soldier on each of 
our sides. As we went down the stairs we were very much 
frightened and hysterical because we saw some of the soldiers 
waiting downstairs holding shovels, bars, which makes us 
suspect they are going to kill us. In front of the garrison 
the whole soldiers were instructed by the same captain in 
Japanese. 

Q Captain Tukeo Nakamura? 

A Captain Takeo Nakamura. After they were instructed 

they told us to march along towards the bank of the river, 
which was near our prison camp. 

Q How many prisoners were there tied and told to march 

along? 

A We were 17. 

Q Are those the same 17 that you mentioned Captain Naka- 
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mure as having pointed out in the cell? 

A Yes. 

Q Then you marched toward the bank of the river. 

What happened when you arrived there? 

A When we arrived at the bank of the river we passed 

through many holes, and I suspect that in some of those — 

Q You don't know what was in those holes, do you? 

A I don't know what was in those holes. Y/c went to 
perhaps ten meters away from the holes, but I don't know 
where the others were taken because we were told to stay 
apart, and for each prisoner there were two guards, the 
former guards that were with us when we marched. Y/o were 
praying, asking, begging from the Japanese who were with us 
to pardon us because wo are completely innocents but they 
do not answer. Then while I was begging the soldiers who 
were with us, who was ’with me, to help me be pardoned, in 
front of me I saw something terrible• I saw a prisoner 
who was made to kneel down, and all of a sudden they strike 
him with a saber. And the two Kcmpei Tai men who v/ere with 
the prisoner wore Egani and Akini. And then as soon as I 
saw them strike him with the saber of Egani, I recognize 
them dragging the body to the hole. And then another 
prisoner — 

Q Did you see whether or not he was actually decapitated? 

Was his head separated from his body? 

A I have verified it later, Lieutenant, because I was 

brought to the same hole. When I — perhaps after 30 
minutes or more, this Egami and Akini came to me. 

Q Before they carno to you, did you see anybody else 
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executed? 

A Yes, another was executed at the same spot. 

Q In the same spot? 

A They also strike the body of the prisoner, but I 

believe the prisoner was not killed, because later on I 
saw them bayoneting somebody on the ground, which I veri¬ 
fied later when I was taken to the hole — he was also 
bayoneted through the heart. 

Q Through the heart. 

a Yes, sir. 

Q Did you recognize either one of those prisoners? 

Do you know the names of either one of those prisoners? 

^ Yes, sir. Gabriel,the servant of Dr. Pinzon. 

Q Do you know his correct name? 

A No, I do not know his correct name, but he was 

named only Gabriel. 

Q Did you over hear of an individual called Rafael 

Aragon? 

A No, I did not hear. I do not remember of that name. 

Q You don't know whether Rafael Aragon and the man 

you knew by the nickname of Gabriel was one and the 
same or not? 

A Will you repeat again your question? 

Q Do you know if the man you knew by the nickname of 

Gabriel and the man known as Rafael Aragon are the same 
man? 

A Yes, Lieutenant, I was told later by Mr. Foster. 

Q You were told later by Mr, Foster that the man 

you knew as Gabrielwas actually Rafael Aragon? 
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executed? 
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A Yes, sir. 

Q Then you were taken up to the hole yourself. What 
happened? 

A I v/as taken to the hole and then Akini said, "Your 
handkerchief, your handkerchiefl" He pulled my handker¬ 
chief from my pocket, dragged me to kneel down just at the 
hole. Then before I was blindfolded I was able to see the 
bodies inside the hole. 

Q Would you say they were both dead, doctor? 

A I am positive they were both dead. 

Q Then what happened? 

A As I kneeled down, Akini blindfolded me with my own 
handkerchief which he took from my pocket. And then as 
I he»r Egami pull the saber I was hysterical in asking 
them to please let me speak first. They did so let me 
speak. I told them they had no reason to kill me because 
being a physician it is admitted that he does not know 
anything of this. I also flattered them at the spot. I 
told them I appreciated them very much, like a kid. I 
told them I like what they are making, like toys, and I 
told them many things to flatter them. Then, after I have 
spoken they conversed together. After they have conversed 
I felt the hand of one of them which I found out to be the 
hand of Akini. He removed the handkerchief and then he 

t 

told me, because Akini knows how to speak enough English 
to be understood, he told me, "Doctor, you go with the 
soldier to the garrison of the captain, but that doos not 
mean that you are not going to be beheaded. We shall 
confer with our captain and we shall see what next we 
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are going to do with you.” So I was taken to the garri¬ 
son and waited there, and then about night — 

Q Do you know what happened to the other prisoners 

who were taken out to the bank of the river with you 
other than the two you have told us about? 

A I do not know, Lieutenant, but I suppose they 

were killed because only five of us returned to the 
prison camp? 

Q How many of you returned? 

A Only five of us returned. 

Q How many of you had been taken out to the bank 

of the river? 

A Seventeen. 

Q Did you ever see any of the individuals who were 

not brought back with you to the ICempei Tai headquarters 
again? 

A Pardon me? 

Q The prisoners that were not brought back to head¬ 

quarters from the bank of the river, did you ever see 
them again? 

A No more, I did not see them again, 

Q Did you ever see the?r bodies? 

A No, I have not seen their body again. 

Q After you were taken back to headquarters, then 

what happened. 

A After I was taken to the headquarters a soldier 

was guarding me. Then perhaps after an hour or so he 
took me back to the prison cell and there I met the rest 
who survived the atrocities and all in all we were five. 
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Q Had you or any of the other prisoners been given 

a court-martial or a hearing before you were taken out 
to the bank of the river? 

A No, I believe we are not given any form of court- 

martial. 

q You were never given a trial? 

A No. 

Q How about the two individuals that you saw 

beheaded? Were they ever given a trial? 

A No, they were never given a trial. 

Q And they were present with you in your cell at 

all times until they were taken out to the river, is 
that correct? 

A Yes, Lieutenant. 

Q You say you returned to the cell in about an hour 

and then you were taken in for questioning? 

A No, the following day I was taken for questioning 

and I declared the same statements that I did when I was 
at the bank of the river and then they investigated me 
twice perhaps, and I maintained the same preparation* 

Later on, on the 19th — 

Q Were you beaten during those investigations too? 

A I was beaten but not as much as the first beating 

that I received, 
q All right. 

A Then on the 19th, he said everyone who survived 

was to go downstairs. They released the rope that was 
tied on my feet and hands, and I was prepared to go down¬ 
stairs, and thereremained, five meters away from the cell, 
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in his room, Akini sitting — no, excuse me — Katagiri. 
He was sitting besides the table and investigated each 
and every one of us who survived. He asked me this 
question, "Do you have any property, Doctor, lands?" I 
said, "I don't have any land." "Do you have any other 
property?" he asked me. I told him, "Yes, I have a 
little palay and some bales of tobacco," which later on 
was taken by them. And that was all the investigation 
that I received from them. 

Q Would you be able to recognize Katagiri if you 

saw him? 

A Yes, Lieutenant. 

Q Will you look around this courtroom and tell me if 

you recognize anyone by the name of Katagiri. 

A May I request that that prisoner (pointing) put 

up his face. He is Mr. Katagiri (pointing). 

Q What color shirt is he wearing? 

A Blue shirt. 

LIEUTENANT EBERHARTERs Let the record show 
that he properly identified Sergeant Katagiri. 

COLONEL PARMELEE: The record will so indi¬ 
cate. 

q Then what happened after this questioning? 

A After that questioning, we were told to go back 

to our prison cells, and then after perhaps ten to twenty 
minutes we were again asked to go down. We were taken 
to the garrison. «.t the garrison we were told to kneel 
down before Captain Takeo Nakamura. We knelt down before 
him and he gave us instructions in Japanese with an 
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interpreter who is also Japanese, He interpreted to us 
in English. And then he said, Captain Nakamura, "Doctor, M 
he told me, "You go back to Pina where you were captured. 
In barrio Pina you tell all the people to go back to their 
homes because we are not bad people," and he told me that 
"I will send twenty military police and sixty soldiers to 
follow you tomorrow and if we find out that there are bad 
men there, in Pina barrio, we are going to behead you," 

He told me this, Knowing that that was a very treacherous 
instruction, I have then in mind that the moment that I 
again get away from them I will run to the forest, I went 
to that barrio only to look whether my family, the brother 
of my family, who is also a physician, are still there. 
When I found out that they were not there any more, I did 
not spend any longer time staying there. I called my boy 
and some good people in that barrio. They conducted me 
to the forest. We rested in the middle of the forest for 
awhile, then continued our journey along the forest. And 
we went across the river in the town of Alcala, where the 
guerrillas were there, and then we were rescued, taken 
by the guerrillas. 

LIEUTENANT EBERHARTER: There will be no further 
questions. You may cross-examine. 

COIONEI PARMELEE: The Commission will recess 
until 1330 hours, this day. 

(The Commission recessed at 1130 hours.) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to recess, at 
1330 hours. 

COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT EBERHARTER* All members of the 
Commission are present, all the accused, counsel for 
the accused and counsel for the Prosecution are present. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH* 

Q Doctor, I wish to remind you that since the noon 
recess you are still under oath. Do you understand that? 

A Yes, sir. 

Q I believe you said you were captured by the Japanese 
on the thirteenth of February and were held a prisoner by 
them until the nineteenth of February, is that correct? 

A That is correct. 

Q During that time you were taken from Pina to Cumao, 
is that correct? 

A That is correct. 

q While you were at Cumao there wore seventeen prisoners 

including yoursolf that were taken out of the stockade 
and you saw two of them killed, is that correct? 

A That is correct. 

Q V/ill you toll me again the executioners of the two 
people whom you saw killed? 

A The executioner of the two whom I saw killed were 
Egami and Akini. 

Q Will you look around this hearing room and see whether 
or not you see Egami or Akini? 

A No, I don’t see any of them. 
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Q Were those two the only ones of the seventeen that 
you actually saw killed yourself? 

A Yes. 

Q Could you tell me whether or not Captain Nakamura 
was present during the killing of those two people? 

A He was not present during the killing but when we 
wore told to march to the bank of the river, he was with 
us and usually forced a little of the garrison. Ho gave 
them instructions and the march proceeded to the river, 
q He himself did not go with the group, is that correct? 

A Ho was with the group from the prison-camp to the. .. 

garrison and from .tho garrison to.'the bank of the river. 

He did not accompany the group any more. 

Q Approximately how far was it from the garrison to 
the place on the river where you were taken? 

A May I beg your pardon? 

Q approximately how far was it from the garrison to 
the place on the river where you were taken? 

A Twenty to twenty-five meters, Lieutenant. 

Q V’cre those instructions that Captain Nakamura cave 
just before you left given in Japanese? 

A Yes, Lieutenant, 

Q Were they translated to any of you in either English 
or any other language that you understood? 

A No, Lieutenant. 

Q Do you understand the Japanese language? 

u No, Lieutenant. 

Q I believe also that you stated that five of those 

seventeen you knew did return, is that correct? 
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A Will you repeat again? 

Q Of the seventeen who were taken to the river, you 
said five returned? 

A Yes. 

Q Do you know the names of those five people who were 
returned? 

A Yes, Lieutenant, 

Q Will you name them? 

A Manuel Singson, Isabelo Peralta, Dionicio Barba, 

Vicente Belleza, and I was the fifth, 

Q Was that all of them that you knew by name? 
i,. Yes, Lieutenant, 

Q I believe then, after you were taken to the bank of 
the river you were returned back to the Kempei Tai head¬ 
quarters and held overnight, is that correct? 

A I was taken back from the river bank to the garrison 
for awhile and then at night, 

Q Did you stay there that night then? 

A No. 

Q Where did you stay? 

A I was transferred to the prison camp later. 

Q When were you released? 

A On the nineteenth. 

Q Just before you left on the nineteenth, I believe 
you said you came downstairs and saw Sergeant Katagiri 
sitting at a table at the bottom of the stairs. 

A Will you repeat? 

Q AS you came downstairs, I believe you said you saw 
Sergeant Katagiri at the bottom of the stairs and he 
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A Will you repeat again? 

Q Of the seventeen who were taken to the river, you 
said five returned? 

A Yes. 

Q Do you know the names of those five people who were 
returned? 

A Yes, Lieutenant, 

Q Will you name them? 

A Manuel Singson, Isabelo Peralta, Dionicio Barba, 

Vicente Belleza, and I was the fifth, 

Q Was that all of them that you knew by name? 
i* Yes, Lieutenant, . 

Q I believe then, after you were taken to the bank of 
the river you were returned back to the Kempei Tai head¬ 
quarters and held overnight, is that correct? 

A I was taken back from the river bank to the garrison 
for awhile and then at night. 

Q Did you stay there that night then? 

A No. 

Q Where did you stay? 

A I was transferred to the prison camp later. 

Q When were you released? 

A On the nineteenth. 

Q Just before you left on the nineteenth, I believe 
you said you came downstairs and saw Sergeant Katagiri 
sitting at a table at the bottom of the stairs. 

A Will you repeat? 

Q As you came downstairs, I believe you said you saw 
Sergeant Katagiri at the bottom of the stairs and ho 
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asked you some questions relating to a certain man ycu 
knew, is that correct? 
a Yes. 

Q Did he mistreat you in any way at the time you saw 
him? 

it IIo, Lieutenant. 

Q Did he mistres;t you at any time while you were being 
hold prisoner in the stockade? 

No. 

Q Did you know a Sergeant Kane while you were being 
hold a prisoner? 

No, Lieutenant. 

Q Did you ever hear that name while you were being 
held prisoner? 
i* No, Lieutenant. 

Q Did you over hear of a private Mizuno while you 
were being held prisoner? 

A I heard the name Mizuno but I never have known him 
very long. 

o Would you be able to recognize Mizuno if you saw him. 
A I said I heard only the name Mizuno in the camp but 
I have never the chance to know him very well. 

Q Was he ever pointed out to you? 

A No, he was never pointed to me. 

Q If there were five people returned and two people 
killed, that would leave ten out of seventeen in the group 
that were taken to the bank of the river. Did you have 
any direct knowledge of what happened to those ten people? 

No, I don't have any direct knowledge of those ten 
people. 
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Q Do you Jcnow why the Kenipei Tai picked you up on the 
13 th or February? 

A No. At the time they came to take me, Lieutenant, 

I don't know why. 

Q During your practice as a medical doctor had you 
been treating any guerrillas or guerrilla suspects as a 
physician? 

A May I beg your pardon. 

Q Had you been treating any guerrillas or guerrilla 
suspects as a physician prior to 13 February 194-5? 

No, Lieutenant, 

Q Did you have any information prior to February 13 
about the guerrilla activities in the neighborhood? 
a No, I don't have any information. 

Q Outside of Katagiri and Captain Nakamura do you 
know any of the Japanese sitting here at this table? 

A No, I don't recognize any besides those two, Lieutenant. 

•Q Do you have any knowledge as to whether or not 

Captain Nakamura may have received orders from higher 
headquarters to execute any of these people? 
a No, I did not hear of any, 

LIEUTENANT MC CULLOUGH: That is all the 
cross-examination, 

COLONEL PARMELEE: Is there any redirect 
examination? 

LIEUTENANT EBERHAETER: Just one question, sir. 
REDIRECT EXAMINATION 
BY LIEUTENANT E3ERHARTER: 

q You testified in cross-examination that Captain 
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Takeo Nakamura was not presnnt out at the bank of the river 
when you saw the wo people executed, was that correct? 

A That is correct. 

Q When you saw Captain Takeo Nakamura that morning and 
he came to the cell, what did he do? 

A He gave instructions. 

Q In Japanese? 

A In Japanese. 

Q But you couldn't understand that? 

A No, I couldn't understand that, 

Q Did he indicate in any manner the men who were later 
taken out along with you? 

A Yes, Lieutenant. 

Q The men that he indicated were tied and taken out and 
those were the same men that were marched to the bank of 
the river? 

A Yes, Lieutenant. 

Q The two men you saw executed, were they the same men 
you saw pointed out? 

A Yes, Lieutenant. 

COLONEL PARMELEE: Is there any recross examina¬ 
tion? 

LIEUTENANT MC CULLOUGH: Yes, sir. 

RECROSS EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q You said that Captain Nakamura came to the cell and 
pointed people out who were taken to the bank of the river 
and among those ho pointed out were five he took back to 
the garrison, is that correct? 

A Yes. 
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LIEUTENANT HC CULLOUGH: That is all, 


COLONEL PARIT3LEE: Is there any redirect 
examination? 

LIEUTENANT EBERHARTERj Yes, sir. 

RE-REDIRECT EXAMINATION 
BY LIEUTENANT EBERHARTERs 

Q How long a period of time was it when you left 
Captain Takeo Nakamura at the Kempei Tai Headquarters in 
Cumao until you returned back from the bank of the river? 
A Will you repeat again? 

Q How much time elapsed between the time you were 
first marched to the river from tho Kempei Tai headquar¬ 
ters until you were returned with the other men from the 
bank of the river. 

A We were taken from the cell at about perhaps nine to 
ten in the morning and I was sent back to the garrison 
perhaps two or three in the afternoon. 

Q In other words, you were gone four hours or five 
hours? 

k Yes, Lieutenant. 

Q what did you do all of the time you were gone? 

A They have been trying to dig some more information, 
from the prisoners before they make the execution. 

Q Did you see that? 

A ■ Yes, I seen. 

Q How long did that take, would you say? 

A With regards to my case they tried to dig some more 
information before they brought me to the place of exe- 
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LIEUTENANT MC CULLOUGHj That is all. 

COLONEL PAK13LEE* Is there any redirect 
examination? 

LIEUTENANT EBERHARTERs Yes, sir. 

RE-REDIRECT EXAMINATION 
3Y LIEUTENANT EBERHARTERs 

Q How long a period of time was it when you left 
Captain Takeo Nakamura at the Kempei Tai Headquarters in 
Cumao until you returned back from the bank of the river? 
A Y'ill you repeat again? 

Q How much time elapsed between the time you were 
first marched to the river from the Kempei Tai headquar¬ 
ters until you were returned with the other men from the 
bank of the river. 

A 7/e were taken from the cell at about perhaps nine to 
ten in the morning and I was sent back to the garrison 
perhaps two or throe in the afternoon. 

Q In other words, you were gone four hours or five 
hours? 

h. Yes, Lieutenant. 

Q what did you do all of the time you were gone? 

A They have been trying to dig some more information, 
from the prisoners before they make the execution. 

Q Did you see that? 

A • Yes, I seen. 

Q How long did that take, would you say? 

A With regards to my case they tried to dig some more 
information before they brought me to the place of exe¬ 
cution. 
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Q You mean they questioned you? 

A They questioned me for perhaps 30 minutes. 

Q How long did it take you to march from the head¬ 

quarters to the bank of the river? 

A That is a distance of — it took us only five to ten 
minutes, 

Q Were there different Japanese questioning each wit¬ 
ness or would the same ones that questioned you question 
all the others, do you know? 

A In some cases the guard himself questioned the 
witness and in other cases other Japanese. 

Q The first man you saw beheaded, you stated that was 
done by Egarni and Akini? 

A Egami and bikini. 

Q How about the second one you saw beheaded? 

A It was the same two. 

Q Yfoo were the two that questioned you? 

A Egami and Akini, but when Egami and Akini came to 
me again they questioned me again. 

Q Do you know whether Egami and Akini handled the 
questioning of all seventeen? 

A Yes, they did. 

LIEUTENANT EBERHARTER* That is all. 

COLONEL PARHELEE i Are there any questions by 
the Commission? Apparently there appear to be none, 
Witness excused. 

(Witness excused.) 
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LIEUTENANT EBERHARTER: The prosecution cells as 
Its next witness, Richard M. Sakakida. 

RICHARD M. SAKAKIDA 

a witness for the prosecution, was duly sworn and testified 
as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q Y/ill you state your name to the Commission, please. 

A Richard M. Sakakida. 

COLONEL PARMELEE: May I ask the prosecutor now 
whether this witness will testify specifically — 

LIEUTENANT EBERHARTER: Sir, this witness will be 
used to introduce statements that he secured from the defendant 
Kanoda. 

COLONEL PARMELEE: All right. 

Q Who are you employed by at the present time? 

A United States Array, sir. 

Q What is your rank? 

A Master Sergeant. 

Q Your serial number. 

A 10100022. 

Q What nationality are you? 

A Japanese. 

0 Where were you bom? 

A Hawaii. 

Q When did you first enter the Army? 

A March 1941. 

Q In other words, you were drafted, is that correct? 

A Yes, I was called by the War Department, sir. 
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LIEUTENANT EBERHARTER: The proc ecu tier. calls as 
its next witness, Richard M. Sakakida. 

RICHARD M. SAKAKIDA 

a witness for the prosecution, was duly sworn and testified 
as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q Y/ill you state your name to the Commission, please. 

A Richard M. Sakakida. 

COLONEL PARMELEE: May I ask the prosecutor now 
whether this witness will testify specifically — 

LIEUTENANT EBERHARTER: Sir, this witness will be 
used to introduce statements that he secured from the defendant 
Kanoda. 

COLONEL PARMELEE: All right. 

Q Who are you employed by at the present time? 

A United States Army, sir. 

Q What is your rank? 

A Master Sergeant. 

Q Your serial number. 

A 10100022. 

Q What nationality are you? 

A Japanese. 

0 Where were you bom? 

A Hawaii. 

Q When did you first enter the Army? 

A March 194-1, 

Q In other words, you were drafted, is that correct? 

A Yes, I was called by the War Department, sir. 
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Q You were called by the War Department, 

A Yes, sir. 

Q Were you present here in the Philippines when the Japanese 
landed? 

A Yes, sir. 

Q Were you taken prisoner of the Japanese? 

A Yes, sir. 

Q How long were you held prisoner by the Japanese? 

A Up until September ’45. 

Q Did you not work for the Japanese? 

A Yes, sir.• 

0 What was your duty? 

A They used me as interpreter in the general court-martial 
section, sir. 

0 In the general court-martial section. 

A Yes, sir. 

Q Was that at the 14th Army Group that covered the entire 
Philippine Islands, is that correct? 

A Yes, sir. 

Q Did you have occasion to question Kensuke Knnoda? 

A Yes, sir. 

Q What day was that? 

A Some time in February, sir. 

Q Where did you question him? 

A At the High Commissioner’s stockade. 

0 Right outside here? 

A Yes, sir. 

Q Was there anyone else with you at that time? 

A Yes, on one occasion there was another Nisei boy along 

with me, sir. 
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Q Were you armed with a pistol? 

A No, sir. 

Q Or have any other weapons with you? 

A No, sir. 

Q I want you to look around the room, sec if you recognize 
the accused Kanoda. 

A Yes, sir. 

Q Would you point him out, please. 

A Second man here, sir (pointing). 

Q Second man from the end of the table there? 

A Yes, sir. 

LIEUTENANT EBERHARTER: Let the record show that 
the witness pointed out the accused Kanoda. 

COLONEL PARMELEE: The record will so indicate. 

Q Did you take a statement from Kanoda on that occasion? 

A Yes, sir. 

Q Was it necessary to use any threatening language or 
gestures or to strike him? 

A No, sir. He gave me all the information very willingly, 
sir. 

Q Did he sign a statement for you? 

A Yes, sir, he did. 

Q I ask you v/hose signature is that. (Referring to paper.) 
A That's my signature, sir. 

Q Thnt's your signature. Whose signature is that? 

A That's Kanoda. 

Q Did he sign that in front of you? 

A Yes, sir. 

Q Did he sign it the same day as you took that statement? 
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A Yes, sir. 

0 How does it happen that It’s typed? 

A I took it back to the office and had it typed and brought 
it out to the High Commissioner's. 

Q Brought it out that same day? 

A Yes, sir. 

Q Did you ever have occasion to question him at a later date 

A Yes, sir. In all I took two statements out of him on 

different days, sir. 

0 You took a statement another day? 

A Yes, sir. 

Q Was there anybody with you at that time? 

A No, sir, I v/as all alone, sir. 

0 You were all alone. Did he again answer the questions 
readily or was it necessary to use force in any way? 

A No force was used, sir. 

Q Did you ever threaten him in any way? 

A No, sir. 

Q (Referring to paper) Whose signature is that? 

A It’s mine, sir. 

Q Whose signature is that? 

A The accused Kanoda. 

0 He signed that for you? 

A Yes, sir. 

LIEUTENANT EBERHARTERs Prosecution asks at this 
time to read the two statements taken from the accused Kanoda 
and asks that they be incorporated into the record. 

LIEUTENANT HC CULLOUGH: To which the defense 
objects for the following reasons: that to admit the alleged 
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A Yes, sir. 

0 How does it happen that it's typed? 

A I took it back to the office and had it typed and brought 
it out to the High Commissioner's. 

0 Brought it out that same day? 

A Yes, sir. 

q Did you ever have occasion to question him at a later date 

A Yes, sir. In all I took two statements out of him on 

different days, sir. 

0 You took a statement another day? 

A Yes, sir. 

Q V/as there anybody with you at that time? 

A No, sir, I was all alone, sir. 

0 You were all alone. Did he again answer the questions 
readily or was it necessary to use force in any way? 

A No force was used, sir. 
q Did you ever threaten him in any way? 

A No, sir. 

Q (Referring to paper) Whose signature is that? 

A It's mine, sir. 

Q Whose signature is that? 

A The accused Kanoda. 
q He signed that for you? 

A Yes, sir. 

LIEUTENANT EBERHARTER: Prosecution asks at this 
time to read the two statements taken from the accused Kanoda 
and asks that they be incorporated into the record. 

LIEUTENANT MC CULLOUGH: To which the defense 
objects for the following reasons: that to admit the alleged 
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A Yes, sir. 

Q How does it happen that it's typed? 

A I took it back to the office and had it typed and brought 
it out to the High Commissioner’s, 
o Brought it out that same day? 

A Yes, sir. 

Q Did you ever have occasion to question him at a later date 

A Yes, sir. In all I took two statements out of him on 

different days, sir. 

0 You took a statement another day? 

A Yes, sir. 

Q V/as there anybody with you at that time? 

A No, sir, I was all alone, sir. 

0 You were all alone. Did he again answer the questions 
readily or was it necessary to use force in any way? 

A No force was used, sir. 

Q Did you ever threaten him in any way? 

A No, sir. 

Q (Referring to paper) Whose signature is that? 

A It’s mine, sir. 

Q Whose signature is that? 

A The accused Kanoda. 

0 He signed that for you? 

A Yes, sir. 

LIEUTENANT EBERHARTER: Prosecution asks at this 
time to read the two statements taken from the accused Kanoda 
and asks that they be incorporated into the record. 

LIEUTENANT HC CULLOUGH: To which the defense 
objects for the following reasons: that to admit the alleged 
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confessions or the admission against interest of the accused 
Kanoda in here would violate his rights as sob forth in the 
25th and 38th /rticles of war as laid dov;n by the court-martial 
manual, and therefore would deny him a fair trial as guaranteed 
both under the Constitution of the Philippines and the 
Constitution of the United States; that, also, the alleged 
statement which the prosecution is attempting to introduce 
into evidence has not properly been identified in that the 
signatures have not definitely been established nor has it 
been established that the person before whom they were taken 
was one lawfully authorized to administer oaths. 

Further, that the alleged statements contain a certain 
amount of hearsay evidence, and the mere fact that these 
statements are reduced to writing does not change that hearsay 
rule. 

Therefore, wo fe«] that these two statements should not 
be introduced in the record and move that they be stricken. 

And,further, for the reason that there has been no showing 
from the prosecution that the accused was warned of his rights 
under the Fifth /.mendment to the Constitution of the United 
States and, therefore, not having been warned of his rights, 
the statements or alleged affidavits would be inadmissible. 

I again move that they not be received into evidence and 
be stricken from the record. 

COLONEL P/.RMELEE: It appears to the Commission that 
the documents in question are admissible for their probative 
value under the rules governing the conduct of those trials 
and they will be so admitted. 
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LIEUTENANT EBERKARTER (Reading): 

"13 Feb 46 
H.C. 10:00 

S TATEME N T OF KANODA, K2NSUKB 34 L/Cp 1 
Interpreter to Capt. NAKAMURA, M.P. 

"Q When were you called to service? 

"A Dec., 1944 at Lal-lo, Cagayan Province, Luzon. 

"0 To what unit were you assigned then? 

"A l^th Field Art. 

When were you assigned to Aparri M. P.? 

"A Dec., 1944. 

"0 Who was the M. P. Commander then? 

"A Capt. Nakamura Takeo. 

"0 You served as an Interpreter. 

"A Yes. 

"Cj Were you assigned to any particular M. P.? 

"A Yes, to Sgt. Ogav/a, Eitaro. 

"Q What language can you speak? 

"A English and Spanish, 

"Q "/here did you learn it? 

"A Tokyo Horin School, Tokyo, Japan# 

"Q For how many years? 

"A Four years. 

"J3 Can you converse freely in English and Spanish? 

"A Yes, very little. 

"Q When were you in Aparri last? 

"A Nov., 1944. 

"Q Where did you go from then? 

"A Ballesteros. 

"0 With whom? 

"A Sgt. Ogawa, L/Cpl. Kitamura, L/Cpl. Ochai, and S/Pvt. 
Mizuno. 
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U "Q Didn't you witness any execution at Ballesteros? 

. "A No. 

^ "Q Didn't you hear of execution from others? 

"A Yes, from S/Pvt. Mizuno, 

"Q What did Mizuno tell you? 

"A Mizuno told me that before they left Ballesteros, Mizuno, 
Ochai and Gil Florendo took some Filipino prisoners to 
the beach north of Ballesteros town and beheaded the 
victims with bolo. 

"0 When was this story told to you? 

, "A Jan., 1945 at Lal-lo. 

"Q Y/ho are the men who stayed back at Aparri with Capt. 
Nakamura? 

"A V/. 0, Inamura, Sgt. Sgani, Sgt. Hane, Interpreter Incuye, 
lst/Pvt. Motoki. 

"Q Did you hear of any other executions? 

"A While I was in Ballesteros, I heard that Capt. Nakamura, 

Sgt. Egani and others executed some Filipinos on the beach 
i . of Aparri. 

"Q Did you witness any beating or torturing? 

!!A Yes. I have witnessed Sgt. Hane beating Filipino 

prisoners with club on certain occasion. 

"Q Isn't it true that you also mistreated the prisoners 
during investigation? 

"A Yes. I have boat about 2 or 3 Filipino prisoners with my 
own hands to let them tell the truth. 

"Q Didn't Sgt. Ogawa stop you? 

"A No, he agreed in this method although he wasn't rough 
as Sgt. Hane. 
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"The foregoing statement has been read to me by 

_RICHARD M. SAKAKIDA_and I 

have initialed each of the 2 pages, including all cor¬ 
rections, and signed this, the last page, as evidence that 
I fully understand the same, and I made such statement 
voluntarily, without hope of reward or fear of force or 
punishment, and with the full realization that it may be 
used against me in Court, 

t solemnly affirm that the information contained therein 


true. 


(s) 

(t) 


Kensuke Kanoda 

k/Ba 


Witnesses: 

(s) Richard M. Sak aki da 


"RESTRICTED 

18th Feb. '46 
09:40 

KANODA, KENSUKE 

"0 You have stated in your previous statement about beating 
2 or 3 Filipino prisoners at Ballesteros. Relate to me 
what method you took in beating this prisoners. 

"A I struck all prisoners with bare hand. 

"Q Why? 

"A Because they were suspected of lying. 
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"Q Were this prisoners struck during interrogation? 

"A Yes. 

**Q How did you know they were not telling the truth? 

•'A The story started to differ during interrogation. 

"Q Is it customary for the Japanese M.P. to torture 

prisoners by either giving the water cure or beating 
during interrogation? 

"A Yes. 

"Q Did they have any regulation in the M.P. not to torture 
prisoners during interrogation? 

"ft Yes. 

"Q Regardless of this regulation why did the M.P. torture 
the prisoners? 

"A Most of the M.P. were brutal and they wanted to act tough. 

"Q Was any water cure giving to prisoners at Aparri or 
Ballesteros M.P. station? 

"A I heard that Sgt. Hone, Interpreters Ito and Inouye gave 
water cure to a prisoner at Aparri. 

"Q Weren’t you present then to witness this scene? 

"A No. 

"Q Describe how this water cure is given. 

"A I can’t describe for I haven't witness any. 

"The above statement is the truth to the best of my 

knowledge. No promises or threats were given to me. 

(s) K. Kanoda * 

Witness: 

(s) Richard M. Sakakida 

RESTRICTED" 
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LIEUTENANT EBERIIARTERs There is nothing further, 

sir. 

CROSS-EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Prior to these statements being taken do you know 
whether or not the accused was warned of his rights, if any, 
by the officer who took the statements? 

A 7/ould you mind repeating that question again? 

LIEUTENANT IIC CULLOUGH i Will the reporter read 
the question back. 

(Said question read by the reporter.) 

A I do not know about it. 

Q Were you present during the taking of both of these 
statements? 

A I was the one who took it, sir. 

Q You took it yourself? 

A Yes, sir. 

Q Did you warn the accused of any rights that he might 
have? 

A I told him that if there was any question that night 
embarrass him that he shouldn't answer. All the questions 
I asked him he answered very willingly, sir. 

Q Are you familiar with the 24th Article of War? 

A Not very well, sir. 

q Do you know the gist of what it contains? 

A No, sir. 

Q Did Kanoda speak to you in English or Japanese at the 
tine this statement was taken? 

A He spoke in Japanese, sir. 
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LIEUTENANT EBERIIARTER: There is nothing further, 

sir. 

CROSS-EXAMINATION 
BY LIEUTENANT 1,1C CULLOUGH: 

Q Prior to these statements being taken do you loiow 
whether or not the accused was warned of his rights, if any, 
by the officer who tool; the statements? 

A 7/ould you mind repeating that question again? 

LIEUTENANT IIC CULLOUGH; Will the reporter read 
the question back. 

(Said question read by the reporter.) 

A I do not know about it. 

Q Were you present during the taking of both of these 
statements? 

A I was the one v;ho took it, sir. 

Q You took it yourself? 

A Yes, sir. 

Q Did you warn the accused of any rights that he night 
have? 

A I told him that if there was any question that night 
embarrass him that he shouldn't answer. All the questions 
I asked him he answered very willingly, sir. 

Q Are you familiar with the 24th Article of War? 

A Not very well, sir. 

Q Do you know the gist of what it contains? 

A No, sir. 

q Did Kanoda speak to you in English or Japanese at the 
time this statement was taken? 

A He spoke in Japanese, sir. 
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Q Do you Imow whether or not Xanoda roads English? 

A Ho told no he reads English, sir, so after taking 

his statement I presented to him the written testimony 
in English and made him read it to himself and I also read 
it to him both in Japanese and English. 

Q Let me ask you again if you understand the gist of 
what is in the 24th Article of War. 

A No, sir. 

Q In your opinion was Kanoda telling the truth at the 
time he made those statements to you? 

A Yes, sir. 

LIEUTENANT MC CULLOUGH: That is all of the 
cross-examination. 

LIEUTENANT EBEREARTER: No further questions, sir. 
COLONEL PARM3LEE: Are there questions by th 
Commission? 

There appear to be none. The witness is excused. 

(Y/itness excused.) 

LIEUTENANT EBERHARTER: The prosecution calls 
as its next v/itness Shiro Sera. 
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Q Do you Imovv whether or not Xonoda rends English? 

A Pie told me he rands English, sir, so after taking 

his statement I presented to him the written testimony 
in English and made him read it to himself and I also read 
it to him both in Japanese and English. 

Q Let me ask you again if you understand the gist of 
what is in the 24th Article of War. 

A No, sir. 

Q In your opinion was ICanoda telling the truth at the 
time he made those statements to you? 

A Yes, sir. 

LIEUTENANT MC CULLOUGH: That is all of the 
cross - oxamina t i on. 

LIEUTENANT EBERKARTER: No further questions, sir. 
COLONEL PARKELEE: Are there questions by th 
Commission? 

There appear to be none. The witness is excused. 

(Y/itness excused.) 

LIEUTENANT E3ERIIARTER: The prosecution calls 
as its next witness Shiro Sera. 
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Q Do you Imow whether or not Xonoda roads English? 

A He told me he reads English, sir, so after talcing 

his statement I presented to him the written testimony 
in English and made him read it to himself and I also road 
it to him both in Japanese and English. 

Q Let me ask you again if you understand the gist of 
what is in the 24th Article of War. 

A No, sir. 

Q in your opinion v/as Kanoda telling the truth at the 
time he made those statements to you? 

A Yes, sir. 

LIEUTENANT MC CULLOUGK: That is all of the 
cr os s-oxamination• 

LIEUTENANT EBERHARTER: No further questions, sir. 
COLONEL PARMSLSE: Are there questions by th 
Commission? 

There appear to be none. The witness is excused. 

(Yfitness excused.) 

LIEUTENANT EBERHARTER: The prosecution calls 
as its next witness Shiro Sera. 
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SHIRO SERA 


♦ 


♦ 


a witness for the prosecution, being first duly sworn, was 
examined and testified, as fc._i.owss 

DIRECT EXAMINATION 
BY LIEUTENANT EBERKARTER: 

Q Will you state your name to the Commission, please. 

A Shiro Sera. 

Q Will you state your rank and serial number. 

A Technician, third class, 30110624. 

Q What nationality are you? 

A Japanese, sir. 

m Where were you born? 

A In Hawaii, sir, 

Q How much training have you had with the Japanese 
language? 

A One hour a day in Hawaii and six months at Fort Snelling. 
Q For how long in Hawaii? 

A For twelve years. 

Q Then you went to Fort Snelling? 

A That is right, sir. 

Q Did you have occasion to question Captain Takeo Nakamura? 
A Yes, sir. 

q Where did you question him? 

A Out here at the F N compound. 

Q Right at the High Commissioner's? 

A Yes, sir. 

Q Who was with you at that time? 

A Captain Booth. 

Q Where is Captain Booth at the present time? 
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A I think he went back home. 

Q Back to the United States? 

A That is right. 

Q Do you recognize Captain Nakamura here? 

A Yes, sir. 

Q Would you point him out, please? 

(Witness indicates accused Takeo Nakamura.) 

Q The one with the arms folded on the table, is that 
the one you mean? 

A Yes, sir. 

LIEUTENANT E3ERHARTER: Let the record show he 
has properly identified Captain Nakamura. 

COLONEL PARhELEE: The record will so indicate. 


(Lieutenant Eberbarter) Was anybody 


else present 


besides Takeo Nakamura, yourself, and Captain Booth? 

A When the statement was taken? 

Q When the statement v/as taken. 

A We had a Filipino person who took it down in shorthand. 
Q You had a reporter? 

A Yes, sir. 

COLONEL PARM2LEE: Sergeant, speak up a little 
louder, please. 

THE WITNESS: Yes, sir. 

Q You acted as‘interpreter, is that correct? 

A Yes, sir. 

Q Did Takeo Nakamura understand English at all? 

A No, sir. 

Q In other words, Captain Booth would ask the questions 
and you would interpret that in Japanese? 
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A That is right, sir. 

Q Then you would receive the answer in Japanese and give 
that to the reporter in English? 

A That is right, sir. 

Q Did Takeo Nakamura answer the questions readily? 

A Yes, sir. 

Q Did Captain Booth threaten him or use any force or 
violence of any kind? 

A No, sir. 

Q Did you yourself? 

A No, sir. 

Q Did the court reporter? 

A No, sir. 

Q Was there any time that you left the interrogation 

room out here and left Captain Booth and Takeo Nakamura 
alone? 

A I do not think so. 

Q Was there any time that the reporter was left alone 
with Takeo Nakamura? 

A No, sir. 

Q Did you secure a statement that day? I don't believe 
you did say the date. Do you remember what date that was? 

A I do not remember but it was the early part of this 
year. 

Q In the early part of this year? 

A Yes. 

Q In January? 

A It would be January, sir. 

Q After the court reporter took down these various questions 
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A That is right, sir. 

Q Then you would receive the answer in Japanese and give 
that to the reporter in English? 

A That is right, sir. 

Q Did Takeo Nakamura answer the questions readily? 

A Yes, sir. 

Q Did Captain Booth threaten him or use any force or 
violence of any kind? 

A No, sir. 

Q Did you yourself? 

A No, sir. 

Q Did the court reporter? 

A No, sir. 

Q Was there any time that you left the interrogation 

room out here and left Captain Booth and Takeo Nakamura 
alone? 

A I do not think so. 

Q Was there any time that the reporter was left alone 
with Takeo Nakamura? 

A No, sir. 

Q Did you secure a statement that day? I don't believe 
you did say the date. Do you remember what date that was? 

A I do not remember but it was the early part of this 
year. 

Q In the early part of this year? 

A Yes. 

Q In January? 

A It would be January, sir. 

Q After the court reporter took down these various questions 
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and answers what did you then do? 

A We took It back to the office where we had it typed 
out and brougnt it hack to have it signed by Cap tain 
Nakamura. 

Q Did you bring it back the same day? . 

A I do net remember, sir, but I think it was within 
the next one or two days, 

Q Within the next one or two days? He had that period 
of time to think it over? When you brought it back to 
him what did you do? 

A I interpreted what was written on it in Japanese and 
he^ signed it, sir. 

Q Did you read everything that was typed on the statement? 
A Yes, sir. 

Q He signed it in front of you and in front of whom else? 
A In front of Captain Booth and myself, sir. 

Q Before this statement was takon did you hear Captain 

Booth tell Takco Nakamura that he didn't have to ansv/cr 
the questions or did ho say anything like that? 

A I do not think I remembor, sir. ^ 

Q I show you this statement and ask you whose signature 
is that. 

A That is mine. 

Q Whose is that? !; 

A That is Captain Nakamura's signature. 

Q One is in English and one is in Japanese, is that 
correct? 

A Yes, sir, 

LIEUTENANT EBERHARTEft: The- prosecution, asks at 
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this time to rogd the statement taken from Takeo Nakamura 
and asks that it be incorporated into the record. 

LIEUTENANT MC CULLOUGH: To which the defense 
objects for the reason that to admit this alleged confession 
is against interest and contrary to the mandates of the 
25th and 38 th Articles of War as laid down by the Congress 
of the United States, thus denying the accused a fair 
trial under the 5th Amendment of the Constitution; for 
the further reason that the signature to this statement 
has not been shown to be a disinterested party, and for 
the further reason that it is strictly prohibited by 
Congress to allow ex parte statements to be introduced 
into capital cases of which this is one; for the further 
reason there has been no showing by the prosecution that 
the accused's rights, if any, were explained to him as 
made mandatory by the Articles of War; that also there 
has been no showing by the prosecution that the signatures 
have been definitely established and the person before 
whom they were taken was one who was properly qualified 
to administer an oath. For those reasons we move that 
the request of the prosecution be denied and the statements 
be stricken from the record. 

COLONEL PARMELEE: The Commission rules that the 
statement in question is admissible under the Regulations 
Governing the Trial of Accused War Criminals, as given in 
Prosecution's Exhibit No. 1 of this case, and the Commission 
will judge this statement on its merits as to the truth or 
falsity in connection with other avidence introduced into 
this trial. 
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LIEUTENANT EBERIIARTER: (Reading) 

"STATE.' ENT OF NAKAt fl JR A. T AKEO 
NAME: Nakamura, Takeo 

RANK: Captain, Military Police Commander, 

Aparri, Cagayan. 

HOME ADDRESS: Furuoka Ken, Kokura Shi, Sakai 
Mr.chi, Nicho Me Sanju. 

AGE: 25 years of age 

MARITAL STATUS: Single. 

Entered regular Army December 1937. Entered Officer 
Candidate School, commissioned 2nd Lt 25th October 1940. 
Detailed to duty 14th Infantry Regiment, Manchuria. 1st 
December 1943 attended Military Police School, Tokyo. 1st 
September 1944 arrived in Manila and attached to the 14th 
area army Military Police and from there he was ordered to 
Aparri Military Police Unit of the 19 men under his command. 
They are as follows: 

1. M/Sgt Katagiri, Kiyoshige 

2. Sgt Nakamura, Yasonojo 

3. Sgt Egami, Azumao 

4. Sgt Fukushi, Kazuo 

5. Sgt Ogawa Keitaro 

6. Sgt Pane Chokichi 

7. Cpl Hiruta, Sachio 

8. L/Cpl Kitamura, Shigeo 

9. L/Pvt Sunada, Takashi 

10. L/Pvt Yuv/amoto, Koji 

11. L/Pvt Kobayashi, Hideo 

12. L/Cpl Ochai 

13. L/Pvt L/rvt Yamasaki, Kenji 
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LIEUTE NANT EBERIIARTER s (Reading) 

"STATE/ ENT OF NAKAM URA. T AKEO 
NAME: Nakamura, Takeo 

RANK: Captain, Military Police Commander, 

Aparri, Cagayan. 

HOKE ADDRESS: Furuoka Ken, Kokura Shi, Sakai 
Mochi, Nicho Me Sanju. 

AGE: 25 rears of age 

MARITAL STATUS: Single. 

Entered regular Army December 1937. Entered Officer 
Candidate School, commissioned 2nd Lt 25th October 1940. 
Detailed to duty 14th Infantry Regiment, Manchuria. 1st 
December 1943 attended Military Police School, Tokyo. 1st 
September 1944 arrived in Manila and attached to tho 14th 
area army Military Police and from there he was ordered to 
Aparri Military Police Unit of the 19 men under his command. 
They are as follows: 

1. M/Sgt Katagiri, Kiyoshige 

2. Sgt Nakamura, Yasonojo 

3. Sgt Egami, Azumao 

4. Sgt Fukushi, Kazuo 

5. Sgt Ogawa Keitaro 

6. Sgt Hane Chokichi 

7. Cpl Hiruta, Sachio 

8. L/Cpl Kitamura, Shigeo 

9. L/Pvt Sunada, Takashi 

10. L/Pvt Yuwamoto, Koji 

11. I./Pvt Kobayashi, Hideo 

12. L/Cpl Ochai 

13. L/Pvt L/Pvt Yamasaki, Kenji 


251 



A 


A 


14. 1st C/Pvt Ynmashita, Tsuneo 

15 . Interpreter Takasaki, 2nd Class Pvt 

16. Interpreter Kanoda, Kensuke, L/Cpl 

17. W/0 Inamura Roltunojo 

18. L/Pvt Hlzuno Akira 

19. 2nd Pvt Inouye Koji 

/s/ T.N. 

Filipinos attached as interpreters to the Military Police 

Unit: 

1. Gil Florendo 

2. Tetoro Ranshi 

"Q You stated previously that you received an order from 
higher hea.dquarters that permission had been given to 
you to kill guerrillas and anti-Japanese elements. 

Is that true? 

"A That is true. 

"Q On what date did you receive this order? 

"A About the end of December. 

"Q By whom was this order issued? 

"A This order was sent dov/n from 14th area army headquarters 
to the 14th area army Military Police headquarters and 
from there to subordinate units. 

"Q Was this a general order to all Military Police unit 
headquarters? 

"A I am not too sure of that. 

"Q You are familiar with all the unusual incidents that 
took place at Aparri during your command? 

"A I am familiar with most of the things that happened. 

**Q Relate to me some of the unusual incidents that took 
place at Aparri during your command. 
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'•A I took command of the Aparri Military Police garrison 
in September 1944. At that time Aparri was a peaceful 
city, an! we were engaged in constructing anti-submarine 
defense and gathering intelligence reports <• Around the 
end of December, we investigated a lot of suspected 
guerrillas and were having a very difficult time of 
sending them to Manila, and besides that having received 
an order from Military Police headquarters giving per¬ 
mission to kill guerrillas or suspects, it was then that 
I decided to execute these Filipinos rather than send them 
to Manila. It was around the end of December that I first 
executed some Filipinos. These Filipinos numbering three 
were members of the ROTC guerrilla units. 

11 Q How were they executed? 

"A The anchorage unit stationed in Aparri under the command 
of a Capt. Nakamura (FNU), this Capt. Nakamura told me 
that he would like to try out his Samuri sword, so I told 
this Captain that I had three suspected guerrillas. This 
captain came to my headquarters with 5 or 6 of his men 
to the distillery where the prisoners were confined, and 
tied up three prisoners (all men) and took them down to 
the beach next to the air strip, and then we dug a hole. 
These prisoners were made to kneel by the hole one by one 
and they were blindfolded and Capt. Nakamura decapitated 
three prisoners with his sword. The only ones present 
were Capt. Nakamura of the anchorage unit and 5 or 6 of 
his men and myself and 2nd Pvt. Inouye Koji from the 
Military Police. 
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Do you know the names of these three that were executed? 

No, I do not know. 

/s/ T.N. 

V/ere these three Filipinos court-martialed? 

No, they were not court-martialed because it was impossible 
to send then to Manila. 

Were these Filipinos investigated prior to execution? 

Sgt. Hone investigated these. 

Did Sgt. Hnne send reports to you. stating that he 
recommends that these Filipinos be executed? 

Sgt, Hone did not recommend that they be executed but 
his reports stated that they should be sent to Manila' 
court-martial so I decided that they were to be executed 
at Aparri. 

When was the next execution? 

The next execution took place right after New Year’s day. 
How many Filipinos were involved in this? 

About 12 Filipinos, 

Were they members of guerrilla units? 

Yes, as far as I know. 

Were they investigated? 

Yes, they were investigated. 

Were they given the benefit of a court-martial? 

Arrangements were going to be made to send these 12 
Filipinos to Manila for court-martial but this was 
impossible. 

Then what happened? 

For this execution we requested the assistance of Capt, 
Nakamura of the anchorage unit. Capt, Nakamura accepted 
my request to assist in the execution so the next day 
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Capt Nakamura came to my headauarters with 10 of his 
Kpji . I -4 elected the 12 men to bp e:'.ecuce: ! . and their 
hands were tied behind cheir backs, ilysj?* and incerpreter 
Inouye Xoji and Capt. Nakamura of the anoherage unit and 
10 of his men took these 12 Filipinos down to the beach 
near the air-strip* 

»’Q What happened to these Filipinos after they were taken 
down to the beach? 

"A Some holes were dug by an adjoining air field battalion 
and these prisoners wer made to sit down near the holes 
and they were all blindfolded and they were taken to 
the holes one by one by members of the anchorage unit 
and made to kneel down and then they were decapitated. 

"Q Who decapitated the first one? 

"A I think Capt, Nakamura of the anchorage unit decapitated 
the first one* I think that I, decapitated the 3rd 
or 4th one. 

11 Q How many others did you decapitate at this time? 

"A That is all at this time. 

"Q Who decapitated the rest? 

'•A Capt. Nakamura of the anchorage unit decapitated the 
rest. I don't remember who else participated. 

"Q Were these Filipinos investigated? 

"A Yes. 

/s/ T^N. ... 
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"A 

"Q 

"A 


"Q 

"A 

"Q 


"A 


"Q 

'•A 

"Q 


"A 

M Q 

"A 


"Q 


"A 

"Q 

"A 

"Q 


"A 


ii 


Q 


Were they court-martialed? 

No, they were not court-martialed. 

Who investigated these 12 Filipinos? 

Myself, Sgt. Hone, and Sgt. Nakamura conducted the 
investigation. 

Were these Filipinos tortured during the investigation? 
They may have been but I did not know about it. 

This execution took place on the 6th of January 1945, 
is that right? 

I am not quite sure of the date but it was around that 
time • 

Were there anymore, executions that day? 

No. 

Did anything unusual happened on the 27th or 28th of 
December 1944? 

Yes, we decapitated 4 Filipinos on the beach at Aparri. 
Who participated in these executions? 

Capt. Nakamura of the anchorage unit and 5 of his men 
and myself and interpreter Inouye Koji. 

What part did you play in this execution of the 4 
Filipinos? 

I was standing there watching this. 

Did you decapitate one of them? 

I don’t think that I decapitated any of the four. 

Do you remember an execution around the 10th of Jan. ’45? 
If we did execute any around that date it must have 
been less than 5. As we did not want to execute them 
in large numbers as it created too much confusion. 

What happened to the distillery at Aparri and the 30 
people confined therein on the 11th or 12th of January 
1945? 
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"Q Were they court-martialed? 

U A No, they were not court-martialed. 

"Q Who investigated these 12 Filipinos? 

'•A Myself, Sgt. Hone, and Sgt. Nakamura conducted the 
investigation. 

"Q Were these Filipinos tortured during the investigation? 

•'A They may have been but I did not know about it. 

"Q This execution took place on the 6th of January 194-5, 

is that right? 

'•A I am not quite sure of the date but it was around that 
time • 

"Q Were there anymore executions that day? 

'•A No. 

"Q Did anything unusual happened on the 27th or 28th of 
December 1944? 

"A Yes, we decapitated 4 Filipinos on the beach at Aparri. 

"Q Who participated in these executions? 

"A Capt. Nakamura of the anchorage unit and 5 of his men 
and myself and interpreter Inouye Koji. 

"Q What part did you play in this execution of the 4 
Filipinos? 

"A I was standing there watching this. 

U Q Did you decapitate one of then? 

"A I don't think that I decapitated any of the four. 

"Q Do you remember an execution around the 10th of Jan. '45? 

"A If we did execute any around that date it must have 
been less than 5* As we did not want to execute then 
in large numbers as it created too much confusion. 

"Q What happened to the distillery at Aparri and the 30 
people confined therein on the 11th or 12th of January 
1945? 


256 









A 


“A We dynamited this distillery building with the 30 

people in it and all these Filipinos confined therein 
were killed. 

"Q Was this building prepared for dynamiting previo\is to 
the 11th or 12 th of January? 

*'A Yes, this building was prepared for dynamiting some time 

around the end of December 1944. 

mq How many people did you have confined in the distillery 
at Aparri? 

"A I think there were about 30 people confined in this 
distillery on the 11th. 

•*q Were these Filipinos given a chance to escape before 
you dynamited the building? 

"A No, they were not given the chance to escape. 

U Q Who ordered this building to be blown up with the people 
contained therein? 

"A I gave the order to blow this building up. 

/s/ T.N. 

U Q Who set off the dynamite charges? 

"A I, myself, Capt. Nakamura, Military Police commander 
pressed the plunger to set off the dynamite. 

**Q Were all these Filipinos killed? 

**A Yes, they were. 

"Q Did you allow any Filipino citizens to witness the 
executions? 

"A No, they were not allowed to witness the actual 

executions but they might have seen us marching men to 
the execution point. 

**Q From whom did you receive the orders to subjugate the 
people at Aparri and Ballesteros? 

'•A It was my duty to subjur' tc the people. 
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»»A We dynaiiii Led this distillery building with the 30 

people In it and all these Filipinos confined therein 
were killed. 

"Q Was this building prepared for dynamiting previoiis to 
the 11th or 12th of January? 

"A Yes, this building was prepared for dynamiting some time 
around the end of December 1944« 

•*q How many people did you have confined in the distillery 
at Aparri? 

'»A I think there were about 30 people confined in this 

distillery on the 11th. 

•»q Were these Filipinos given a chance to escape before 
you dynamited the building? 

'»A No, they were not given the chance to escape. 

U Q Who ordered this building to be blown up with the people 
contained therein? 

"A I gave the order to blow this building up. 

/s/ T.N. 

»Q Who set off the dynamite charges? 

"A I, myself, Capt. Nakamura, Military Police commander 
pressed the plimger to set off the dynamite. 

U Q Were all these Filipinos killed? 

"A Yes, they were. 

"Q Did you allow any Filipino citizens to witness the 
executions? 

"A No, they were not allowed to witness the actual 

executions but they might have seen us marching men to 
the execution point. 

"Q From whom did you receive the orders to subjugate the 
people at Aparri and Ballesteros? 

"A It was my duty to subj\\'• te the people. 
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*»A We dynamiLed this distillery building with the 30 

people in it and all these Filipinos confined therein 
were killed. 

•»q was this building prepared for dynamiting previous to 
the 11th or 12th of January? 

*'A Yes, this building was prepared for dynamiting some time 
around the end of December 194-4. 

"Q How many people did you have confined in the distillery 
at Aparri? 

«»A I think there were about 30 people confined in this 
distillery on the 11th. 

**q Were these Filipinos given a chance to escape before 
you dynamited the building? 

"A No, they were not given the chance to escape. 

M Q Who ordered this building to be blown up with the people 
contained therein? 

"A I gave the order to blow this building up. 

/s/ T.N. 

"Q Who set off the dynamite charges? 

"A I, myself, Capt. Nakamura, Military Police commander 
pressed the plunger to set off the dynamite. 

U Q Were all these Filipinos killed? 

H A Yes, they were. 

"Q Did you allow any Filipino citizens to witness the 
executions? 

"A No, they were not allowed to witness the actual 

executions but they might have seen us marching men to 
the execution point. 

"Q From whom did you receive the orders to subjugate the 
people at Aparri and Ballesteros? 

'•A It was my duty to subjw-te the people. 
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»»A We dynainiLed this distillery building with the 30 

people in it end all these Filipinos confined therein 
were killed. 

»»q Was this building prepared for dynamiting previo\is to 
the 11th or 12th of January? 

"A Yes, this building was prepared for dynamiting some time 
around the end of December 1944* 

•»q How many people did you have confined in the distillery 
at Aparri? 

U A I think there were about 30 people confined in this 
distillery on the 11th. 

"Q Were these Filipinos given a chance to escape before 
you dynamited the building? 

"A No, they were not given the chance to escape. 

"Q Who ordered this building to be blown up with the people 
contained therein? 

"A I gave the order to blow this building up. 

/s/ T.N. 

"Q Who set off the dynamite charges? 

"A I, myself, Capt. Nakamura, Military Police commander 
pressed the plunger to set off the dynamite. 

"Q Were all these Filipinos killed? 

"A Yes, they were. 

"Q Did you allow any Filipino citizens to witness the 
executions? 

"A No, they were not allowed to witness the actual 

executions but they might have seen us marching men to 
the execution point. 

"Q From whom did you receive the orders to subjugate the 
people at Aparri and Ballesteros? 

"A It was my duty to subjiv r tc the people. 
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Where did this order originate and what channels did they 
go through to get to you? 

This order originated from the 14th area Army headquarters. 
The order I received was signed by the Chief of Staff 
14th area army, Gen. Muto Akira. 

Was this order mimeographed? 

This order was mimeographed for distribution to subordinate 


What date was this order published? 

This order was published sone time in the early part of 
December and I received my copy sone tine around the end 
of December. 

What did the order say in substance? 

I don’t remember the contents clearly but I think it 
said that permission is given to the Military Police 
commander to execute guerrillas and all anti-Japanese 


What do they consider an anti-Japanese elements? 

Any group of people who oppose the Japanese forces. 

Who was the commanding officer of the Shun Heidan? 

Lt. Gen. Muracka Yutaka, 

And who was his Chief of Staff? 

Col. Shindo. 

Did Gen. Muraoka Yutaka have anything to do with the 
subjugation of civilians and guerrillas? 

Yes, he ordered subordinate units to take action against 
the civilians and guerrillas but also ordered us to take 
good care of the people that were on the side of the 
Japanese army. 
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"Q Where did this order originate and whrt channels did they 
go through to get to you? 

"A This order originated from the 14th area Army headquarters. 

The order I received was signed by the Chief of Staff 
14th area army, Gen. Muto Akira. 

"Q Was this order mimeographed? 

"A This order was mimeographed for distribution to subordinate 
units. 

•*Q What date was this order published? ^ 

U A This order was published sone tine in the early part of | 

December and I received my copy sone tine around the end 

t 

of December. i 

"Q Wliat did the order say in substance? 

"A I don’t remember the contents clearly but I think it ^ 

said that permission is given to the Military Police 
commander to execute guerrillas and all anti-Japanese 
elements. i 

"Q What do they consider an anti-Japanese elements? 

”A Any group of people who oppose the Japanese forces. 

"Q Who was the commanding officer of the Shun Heidan? 

:, A Lt. Gen. Muracka Yutaka. 

11 Q And who was his Chief of Staff? 

"A Col. Shindo. 

if 

”Q Did Gen. Muraoka Yutaka have anything to do with the 
subjugation of civilians and guerrillas? 

"A Yes, he ordered subordinate units to take action against 
the civilians and guerrillas but also ordered us to take 
good care of the people that were on the side of the 
Japanese army. 
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"Q Where did this order originate and v/hrt channels did they 
go through to get to you? 

»»A This order originated from the 14th area Army headquarters. 
The order I received was signed by the Chief of Staff 
14th area army, Gen. Muto Akira. 

"Q Was this order mimeographed? 

”A This order was mimeographed for distribution to subordinate 
units. 

•*Q What date was this order published? 

*'A This order was published some tine in the early part of 
December and I received my copy some tine around the end 
of December. 

H Q What did the order say in substance? 

"A I don’t remember the contents clearly but I think it 
said that permission is given to the Military Police 
commander to execute guerrillas and all anti-Japanese 
elements. 

”Q What do they consider an anti-Japanese elements? 

"A Any group of people who oppose the Japanese forces, 

"Q 'Who was the commanding officer of the Shun Heidan? 

:, A Lt. Gen. Muraoka Yutaka. 

n Q And who was his Chief of Staff? 

”A Col. Shindo. 

”0 Did Gen. Muraoka Yutaka have anything to do with the 
subjugation of civilians and guerrillas? 

"A Yes, he ordered subordinate units to take action against 
the civilians and guerrillas but also ordered us to take 
good care of the people that were on the side of the 
Japanese army. 
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"Q Did you make reports to your headquarters as to your 
activities concerning executions and actions against 
the guerrillas and civilians? 

"A Yes, from the beginning of December to the end of 

December I made reports to the Military Police head¬ 
quarters at Manila. After the end of December I made 
my reports to Shun headquarters at Lal-lo. 

"Q How often did you make reports? 

»*A I reported before I went out on an expedition and after 
I returned from an expedition, I reported. 

"Q Did you report the results of your expeditions and as 

to how many people were executed during your expedition? 

"A I don't remember clearly but that must have been in the 
reports• 

"Q Did you ever receive an answer from your headquarters on 
your reports? 

“A No, I never received an answer. 

U Q Who were your reports addressed to in Manila? 

"A To the commanding officer, Military Police general 
headquarters (Lt. Col. Toyonaga) and at other times 
I sent my reports to Luzon Military Police Headquarters. 

"Q Did you ever receive a reprimand or commendation for 
the results of your expedition? 

"A Yes, I received a commendation from the commanding 

general of the Shun Heidan, Gen. Muraoka, some tine after 
New Years 1945. 

11 Q In what form was this commendation? 

"A Gen. Muraoka reeeived saki and cigarettes from Emperor 
Hirchito and he sent some to me as a commendation for my 
good work. 


M 
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"Q How do you knew that the saki cigarettes cane from 
Emperor Hirohito? 

"A This commendation was sent down to Gen. Kurodn and v;as 
distributed to all various units* 

"Q At about what date did your unit conduct the last 
expedition? 

"A About the beginning of March* 

"Q What did this execution consist of? 

"A This execution took place at Palawidan* One Filipino 
was executed by decapitation* 

H Q Who was present at the execution? 

,? A I was there but I don’t remember who else was there. 

I don’t remember whether I executed this Filipino or 
not. 

"Q Do you know Gil Florendo? 

”A Yes. 

"Q Who is he? 

"A He was a Filipino interpreter attached to my Military 
Police headquarters and he was also a secret agent 
for my Military Police unit* 

"Q Did he receive pay from the Japanese Army? 

"A Yes, he received pay from the Japanese Government, 
around a hundred yen per month. 

COLONEL PARMELEE: The Commission will take a 
ten-minute recess at this point. 

(Short recess) 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT EBERHARTER: All members of the Commission 
are present, the accused, counsel for the defense, and counsel 
for the prosecution, are all present. 
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What did his job consist of? 

Interpreter, translator, and secret agent. Gil Florendo 

obtained information concerning guerrilla activity and 

he turned this information over to ny Military Police 

unit whereby these guerrillas were apprehended. He also 

assisted in the interrogation of guerrillas and suspects, 
/s/ T.N. 

Did Gil Florendo ever resort to torture during the 
interrogation? 

I don’t know* 

Did Gil Florendo ever act as an interpreter for Sgt. Hane? 
I don’t remember. 

Who conducted most of the interrogation of the Filipinos? 
It must have been Sgt. Hane. 

Did Sgt. Hane ever resort to torture during the interroga- 


I don’t know• 

Who was in charge of the Military Police unit at 
Ballesteros? 


What other men were stationed at Ballesteros? 

Kitamura, Kanoda, and Gil Florendo and Mizuno, Ochai. 

Did these men ever conduct executions at Ballesteros? 

Yes, I heard that they conducted executions at Ballesteros. 
I received the reports to the effect that some people were 
executed but I don’t remember. 

Who was responsible for putting Sgt. Ogawa in charge of 
the Military Police unit at Ballesteros? 

Myself, Capt. Nakamura. 
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"q Did Sgt. Ogawa tr.ke orders fron you? 

"A Yes, 

»q Did Sgt. Ogawa ever execute any Filipinos without your 
permission or knowledge? 

"A No. 

"Q Then all the executions must have been ordered by you, 
is that correct? 

"A Yes, that is correct, 

»q Can you tell me approximately how many people were 

executed at Aparri and Ballesteros from the beginning 
of December until your surrender? 

"A About 50 Filipinos at Aparri and Ballesteros. 

"Q How were all these people executed? 

"A By decapitating them and dynamiting them, 

"Q Did you know a man by the name of Henry Foster? 

"A Yes, I know an American mestizo by the name of Henry. 

"Q What do you knew about this man? 

"A Nothing• 

"Q Do you knew the names of any of the people that you . 
executed? 

•'A No, I don't. 

"Q Did you not keep records of the people convicted for 
guerrilla or spy activity? 

"A Yes, I recorded the names. 

/s/ T.N. 

"Q What were done with these records? 

"A These records were burned at Aparri or Lal-lo during the 
bombing at Aparri. 

"Q Were copies of these records sent to the Military Police 
headquarters? 

"A I don't know. 
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"Q Did Sgt. Ogawa take orders from you? 

"A Yes, 

«q Did Sgt, Ogawa ever execute any Filipinos without your 

i 

permission or knowledge? 

"A No. 

»Q Then all the executions must have been ordered by you, 
is that correct? 

"A Yes, that is correct. 

,r Q Can you tell me approximately how many people were 

executed at Aparri and Ballesteros from the beginning 
of December until your surrender? 1 

"A About 50 Filipinos at Aparri and Ballesteros. 

"Q How were all these people executed? 1 

"A By decapitating them and dynamiting them. 

”Q Did you know a man by the name of Henry Foster? ^ 

"A Yes, I know an American mestizo by the name of Henry. 

"Q What do you know about this man? 

"A Nothing• { 

"Q Do you knew the names of any of the people that you . 

executed? j 

"A No, I don’t. j 

”Q Did you not keep records of the people convicted for 
guerrilla or spy activity? 

'•A Yes, I recorded, the names. , 

/s/ T.N. !j 

"Q What were done with these records? 

11 A These records were burned at Aparri or Lal-lo during the jj 

bombing at Aparri. r. 

”Q Were copies of these records sent to the Military Police 


headquarters? 
“A I don’t know. 
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»'q What executions did you participate in at Lal-lo? 

"A I participated in one or two executions at Lal-lo* 

"Q How many people were decapitated in the first execution.; 
at Lal-lo? 

"A Two or three Filipinos (men). 

»Q Who decapitated these people? 

'•A I don't know. 

"Q Who was present at the executions? 

"A I, Copt. Nakamura was present at these executions to see 
that my orders were carried out and that these people were 
executed. I don't remember who else was present. 

"Q How many people were executed at the second expedition 
at Lal-lo? 

"A About four or five people. 

"Q Who decapitated the 4 or 5 Filipinos? 

"A I don't remember. 

"Q Were you present at the execution? 

"A Yes. 

"Q Did you order this execution? 

"A Yes. 

"Q Who was present at this execution? 

"A Myself, I don't remember who else. 

"Q What date did this execution take place at Lal-lo? 

"A They both took place somewhere around the end of Feb. 

"Q What other units located in Cagayan Province participated 
in the subjugation of guerrillas and Filipino civilians? 

"A Major Yamashita, Col. Arizona of the Arizona unit, Col. 
Ichinose. 

"Q Did Col. Sato ever witness these executions? 

"A I don't knew. 
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"Q Did you witness any executions in Cagayan Province 
other thru the ones y^u are responsible for? 

"A No. 

•• q You have any thing that you would like to add to this 

statement? 

"A Yes, Sgt. Hane was little rough and brutal and I warned 
him not to torture these people and I don't know whether 
he did or not during the investigation. 

The foregoing statement to Capt. Edwin L. Booth has been 

interpreted’ and read to ne by (s) T4 Shiro Sera 30110624 
/s/ T.N. 

and I have initialed each of the 8 pages, including all 
corrections, and signed this, the last page, as evidence that 
I fully understand the same, that I made such statement 
voluntarily, without hope of reward or fear of force or 
punishment, and with the full realization that it may be used 
against me in Court. 

I solemnly affirm that the information contained therein 
is true. 


(SGD.) 



(Japanese characters) 


WITNESSES: 

_ T4 Shiro Sera 30110624 

it 
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"q Did you witness any executions in Cagayan Province 
other than the ones ycu are responsible for? 

"A No. 

M Q You have anything that you would like to add to this 
statement? 

»A Yes, Sgt. Hano was little rough and brutal and I warned 
him net to torture these people and I don't know whether 
he did or not during the investigation. 

The foregoing statement to Capt. Edwin L. Booth has been 

interpreted’ and read to ne by (s) T4 Shiro Sera 30110624 
/s/ T.N. 

and I have initialed each of the 8 pages, including all 
corrections, and signed this, the last page, as evidence that 
I fully understand the same, that I made such statement 
voluntarily, without hope of reward or fear of force or 
punishment, and with the full realization that it may be used 
against me in Court. 

I solemnly affirm that the information contained therein 
is true. 


(SGD.) Nakamura Tak eo_ 

NAKAMURA, tAKEO 

(Japanese characters) 


WITNESSES: 

_ T4 Shiro Sera ^0110624 

ii 
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CROSS-EXAMINATION 


BY LIEUTENANT MC CULLOUGHs 

Q Were you present all during the time that this 
interrogation took place? 

A Yes, sir. 

Q Do you know whether or not Captain Booth explained tne 

rights to the accv.sed under the 24th Article of Y/ar? 

A I don’t remember, sir. 

Q Are you yourself familiar with the 24th Article of V/ar? 
A No 5 sir. 

0 In your opinion was Captain Nakamura telling the truth 
at the time the statement was made? 

A I think he was, sir. 

LIEUTENANT MC CULLOUGH: That concludes cross- 
examination, sir. 

COLONEL PARMELEE: Redirect? 

LIEUTENANT EBERHARTER: No redirect, sir. 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Chase. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q The statement at the end of this statement which you 
witnessed and translated contains this paragraph, which state 
among other things that "I fully understand the same, that 1 
made such statement, voluntarily, without hope of reward or 
fear of force or punishment, and with the.ftdl realization that it 
may be used against me in court.” 

In the translation of this portion of the statement, at 
the time it was signed by Captain Nakamura, did you translate 
to him also the contents of this last paragraph that I have 
just read to you? 
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CROSS-EXAMINATION 


BY LIEUTENANT MC CULLOUGH: 

Q Were you present all during the time that this 
interrogation took place? 

A Yes, sir. 

Q Do you know whether or not Captain Booth explained tno 

rights to the accused under the 24th Article of War? 

A I don’t remember, sir. 

Q Are you yourself familiar with the 24th Article of War? 

A No, sir. 

0 In your opinion was Captain Nakamura telling the truth 
at the time the statement was made? 

A I think he was, sir. 

LIEUTENANT MC CULLOUGH: That concludes cross- 
examination, sir. 

COLONEL PARMELEE: Redirect? 

LIEUTENANT EBERHARTER: No redirect, sir. 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Chase. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q The statement at the end of this statement which you 
witnessed and translated contains this paragraph, which state 
among other things that ”1 fully understand the same, that 1 
made such statement, voluntarily, without hope of reward or 
fear of force or punishment, and with the. ihll realization that it 
may be used against me in court.” 

In the translation of this portion of the statement, at 
the time it was signed by Captain Nakamura, did you translate 
to him also the contents of this last paragraph that I have 
just read to you? 
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CROSS-EXAMINATION 


BY LIEUTENANT MC CULLOUGH: 

Q Were you present all during the time that this 
interrogation took place? 

A Yes, sir. 

Q Do you know whether or not Captain Booth explained tno 

rights to the accused under the 24-th Article of War? 

A I don’t remember, sir. 

Q Are you yourself familiar with the 24th Article of War? 

A No, sir. 

0 In your opinion was Captain Nakamura telling the truth 
at the time the statement was made? 

A I think he was, sir. 

LIEUTENANT MC CULLOUGH; That concludes cross- 
examination, sir. 

COLONEL PARMELEE; Redirect? 

LIEUTENANT EBERHARTER: No redirect, sir. 

COLONEL PARMELEE; Questions by the Commission? 
Colonel Chase. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q The statement at the end of this statement which you 
witnessed and translated contains this paragraph, which state 
among other things that ”1 fully understand the same, that I 
made such statement, voluntarily, without hope of reward or 
fear of force or punishment, and with the. IhIL realization that it 
may be used against me in court." 

In the translation of this portion of the statement, at 
the time it was signed by Captain Nakamura, did you translate 
to him also the contents of this last paragraph that I have 
just read to you? 
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A I think I did, sir. 

Q But do you know whether you did or not? 

A I believe it was, sir. 

COLONEL CHASE: That's all. 

BY COLONEL PARMELEE: 

0 Do you recall asking Captain Nakamura whether he under¬ 
stood that that statement was voluntary and could be used 
against him in court? 

A I think I told him, sir. 

Q You think you told him. 

A Yes, sir. 

Q You don't know. 

A I'm not quite sure. 

0 What has been your custom in getting statements from 
other prisoners of war? 

A Well, that was the only time I went out on interrogation, 
sir. 

0 The only one. 

A On this Aparri case, it was the only one, sir, 

Q Do you feel that he understood, though, that he was 
making that voluntarily? 

A He did it voluntarily, sir. 

Q He did it voluntarily, 

A Yes, sir, 

COLONEL PARMELEE: Further questions by the Commission? 
LIEUTENANT EBERHARTER: May I ask one question, sir, 
REDIRECT EXAMINATION 
BY LIEUTENANT EBERHARTER: 

Q Did you : road every page from the first page all the 
way through to the last page that was typed before Takeo 
Nakamura signed it? 
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A Yes, sir. 

q Then on the last page where it says, "I fully understand 
the same, that I made such statement voluntarily, without 
hope of reward or fear of force or punishment, and with the 
full realization that it may be used against me in court" — 
that appears on the last page in typing above his signature ~- 
would you have read it or did you read it to him? 

A If it is there, I must have, sir. 

(Statement handed to witness.) 

0 What is your answer? 

A I translated that to him, sir. 

Q You translated that to him. No further questions. 

RECROSS EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Sergeant, do you know whether or not a copy of the 
Japanese translation was left with Captain Nakamura? 

A There wasn't one, sir. I did it orally. 

LIEUTENANT MC CULLOUGH: That's all the questions. 
LIEUTENANT EBERHARTER: No further questions, sir. 
COLONEL PARMELEE: There are no further questions. 


Tne witness is excused. 


(Witness excused.) 

LIEUTENANT EBERHARTER: The prosecution rests, sir. 

COLONEL PARMELEE: Is the defense ready to proceed? 

LIEUTENANT MC CULLOUGH: If the Commission please, 
at this time the defense respectfully requests that this case 
be recessed to 0830 hours, 15 May 1946, for the following 
reasons: first, that the defense counsel in this case were 
also involved in the trial of Takeshi ICono, which ended on 
1 May 1946; that a request for witnesses in this case was sent 
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A Yes, sir. 

Q Then on the last page where it says, "I fully understand 
the same, that I made such statement voluntarily, without 
hope of reward or fear of force or punishment, and with the 
full realization that it may be used against me in court" — 
that appears on the last page in typing above his signature -- 
would you have read it or did you read it to him? 

A If it is there, I must have, sir. 

(Statement handed to witness.) 

Q What is your answer? 

A I translated that to him, sir. 

Q You translated that to him. No further questions. 

RECROSS EXAMINATION 
BY LIEUTENANT MC CULLOUGH: 

Q Sergeant, do you know whether or not a copy of the 
Japanese translation was left with Captain Nakamura? 

A There wasn’t one, sir. I did it orally. 

LIEUTENANT MC CULLOUGH: That's all the questions. 
LIEUTENANT EBERHART2R: No further questions, sir. 
COLONEL PARMELEE: There are no further questions. 
Tno witness is excused. 

(Witness excused.) 

LIEUTENANT EB2RHARTSR: The prosecution rests, sir. 
COLONEL PARMELEE: Is the defense ready to proceed? 
LIEUTENANT MC CULLOUGH: If the Commission please, 
at this time the defense respectfully requests that this case 
be recessed to 0830 hours, 15 May 1946, for the following 
reasons: first, that the defense counsel in this case were 
also involved in the trial of Takeshi ICono, which ended on 
1 May 1946; that a request for witnesses in this case was sent 
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in, end the -witnesses themselves were not brought into the 
stockade until 8 May 1946 for interrogation by defense counsel. 
Therefore, we have not had sufficient time at this time to 
fully interrogate those potential witnesses to determine whether 
or not they can be used to advantage by the accused in this 
case. Also, we just made a check of the record in the case, 
and the transcript itself, including today's testimony, will 
not be ready until Monday morning* Therefore, we feel that 
we should have this record in order to analyze it before we . 
go ahead with our defense, and request that a recess bo taken 
until the date that I have previously named* 

LIEUTENANT EBERHARTER: The prosecution has no 
objection, sir* 

COLONEL'PARMELEE: The time set for reconvening is 
the minimum the defense feels it must have to prepare properly 
its defense? 

LIEUTENANT MC CULLOUGH: That's correct, sir. 

COLONEL PARMELEE: The proceedings of this case 
will be continued until 0830 hours, 15 May 1946* 

(The Commission adjourned at 1500 hours, 10 May 1946.) 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, 
at 0830 hours, 15 Hay 194-6, at Court No. 1, High Commissioner's 
Residence, Manila, P. I. 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT EBERHARTER: All members of the Commission 
are present, the accused, counsel for the defense, and counsel 
for the prosecution are all present. 

COLONEL PARMELEE: On May 9 Lieutenant Colonel Chase 
was excused from sitting as a member of this Commission to 
permit him to appear as a witness before a general court-martial. 
He was not in attendance for the proceedings as recorded on 
pages 78 to 104, inclusive, of the official record in this 
case. I now ask Lieutenant Colonel Chase if he has read that 
portion of the official record covering testimony given during 
his absence, specifically pages 78 to 104, inclusive. 

LT. COLONEL CHASE: I have studied this testimony 
carefully from the transcript and believe that I am fully 
informed of the testimony of these witnesses. 

LIEUTENANT MC CULLOUGH: Sir, if the Commission 
please, since the recess was taken until this morning the 
defense counsel have carefully examined the record and have 
interrogated the potential witnesses that we proposed to call 
quite carefully. We feel that in the best interest of all of 
the accused, after studying the record, that v/e do not desire 
to put any oral evidence into this record and we are prepared 
at this time to go right into the oral argument of the case. 

The prosecution has been notified of that plan and I believe 
they will agree to it. 
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LIEUTENANT EBERHARTER: That's correct, Sir. 

COLONEL PARIIELEE: Is defense counsel prepared now 
to make its closing argument? 

LIEUTENANT MC CULLOUGH: Yes, Sir. 

COLONEL PARIIELEEs And is the prosecution prepared 

to follow? 

LIEUTENANT EBERHARTER: Yos, Sir. 

COLONEL PARMELEE: The defense counsel may proceed 
with his closing argument. 

LIEUTENANT MC CULLOUGH: If the Commission please, 
defense feels that in a number of ways this has been a rather 
novel proceeding. Originally the case was set up to have eight 
defendants. One of those men became insane during the course 
of the investigation. Three of them have not been found by 
the Apprehension Section. That leaves four defendants left in 
this proceeding. 

Since the recess the defense counsel have carefully 
examined and analyzed the record, ahd we fool that in the best 
interest of the accused themselves, and after talking to the 
accused and explaining to them our plan;it is best not to put 
any of the accused on the witness stand for the reason that 
we feel in some respects the prosecution has failed to make 
a prima facie case. 

In the argument which I will make in this proceeding it 
is principally based on the evidence. We do not propose to 
make any lengthy or technical objections or arguments concern¬ 
ing the law involved. During the course of this argument, also, 
I propose to speak very slowly for the reason that the personal 
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Interpreters of the accused are translating this argunent to 
the accused in a running account. Therefore, I beg the Com¬ 
mission's indulgence if they feel that I am speaking a little 
slowly. 
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\ interpreters of the accused are translating this argument to 

the accused in a running account. Therefore, I beg the Com¬ 
mission’s indulgence if they feel that I am speaking a little 
slowly. 
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LIEUT3NANT MC CULLOUOEi Admitting, for the purpose 
of argument only, that Captain Nakamura killed or permitted 
to be killed certain guerrillas or guerrilla suspects, yet 
it is clearly shown on page 252 of this record that an 
order was issued in December by the 14th Area Army Head¬ 
quarters giving him permission to kill guerrillas and anti- 
Japanese elements without sending them to Manila for trial, 
which had previously been the custom of their unit. Prior 
to that time it was clearly established in this case that 
suspects were sent to Manila for trial including Lorenzo 
Martinez and Hospicio Quejas, the first two witnesses for 
the prosecution in this case. Thus, you have a unit com¬ 
mander carrying out orders from higher headquarters which 
he himself had received from the Chief of Staff of the 
14th Area Army, General Akira Muto (Record page 258) as 
well as from the Shun Heidan under Lieutenant General 
Mu-saoka Yutaka and his Chief of Staff, Colonel Shindo 
(Record Page 258). 

Under the charge in this case we are not trying 
Captain Nakamura with command responsibility similar to 
the trials held for Generals Yamashita, Homrca, and Kono. 

We are trying him as an actual perpetrator of the alleged 
crimes in violation of the laws of war. Under the provis¬ 
ions of Letter, GHQ, SCAP, dated 5 December 1945, subject: 
"Regulations Governing the Trials of Accused War Criminals", 
and governing the trial of these accused (Record page 5), 
it states in part, among other things, in 5d (6) "* * * 
action pursuant to order of the accused's superior, or of 
his government, shall not constitute a defense, but may be 
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considered in mitigation of punishment if the Commission 
determines that justice so requires." 

In this case the confession of Captain Nakamura 
read into evidence beginning on page 251 et. seq. can 
only be used to determine the guilt of this accused where 
his confession is corroborated by other evidence in this 
record. It is a well-known maxim of law that extra-judicial 
* . confessions of the accused in a criminal case, if 

satisfactorily shown to have been made voluntarily and 
without improper inducements, are universally recognized 
as being admissible in evidence against him only after 
proof of the corpus delicti (20 American Jurisprudence 418) 
seq.s Since confessions are hearsay testimony, they are to 
be received with great caution. 

In analyzing the charge and specification in this 
case, we find Captain Nakamura charged with killing 71 
persons; yet a careful study of the transcript only shows 
some of 31 people being killed. Outside of the alleged 
confession, there is not one iota of evidence that Captain 
Nakamura actually did any of the alleged killings, and there 
was only once that the prosecution has been able to place 
him on the scene of any of the alleged killings. 

Turning to the testimony against Sergeant Yasuzo 
Nakamura, we find that* 

Lorenzo Martinez stated that Sergeant Nakamura with 
Kanoda gave him the water cure six or seven times (Record 
page 28); that he did not see Sergeant Nakamura mistreat 
Jose de los Angeles, Nakamura was not on the truck going 
to Manila on which Warrant Officer Inamura was in charge. 
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Prosecution witness, Pedro Lansi, said that Sergeant 
Nakamura was in the group that investigated Longfellow 
Umengan. lie did not see the mistreatment; he just heard 
of it (Record page 70); that he saw Sergeant Nakamura give 
the water treatment to Berbano (Record page 77). Yet on 
page 71 he was asked the question, 

"Q Did you ever see anybody actually investigated? 

"A No, I didn't. 

"Q Or m.'.streated by any members of the ICempei Tai? 

"A I hsvc never seen it actually - anybody mistreated 

by the Kompei Tai." (Record page 71.) 

It may be well for the Commission to bear in mind this 
wi truss worked for the ICempei Tai between August 1944 - and 
June 1945 with the exception of four days, during which 
time he stated that he had esetped from their control. 

Gil Florendo, who later joined the guerrillas, testi¬ 
fied he saw Sergeant Nakamura mistreat (Record page 156) 
and beat (Record page 186) Jose de los Angeles in early 
September; that Sergeant Nakamura together with the Ito 
brothers gave Longfellow Umengan the water cure (Record 
pages 160 and 161 ). 

The prosecution's other witnesses, Manuel Romillo, Jr 
Alexis de Leon, Andres Collado, Jacobo Alonzo, Balbino 
Gascon, and Dr. Thomas L. Nolasco did not even mention 
Sergeant Nakamura anywhere in their testimony. 

Thus, again taking into consideration all the testi¬ 
mony, we have Sergeant Nakamura giving the water cure to 
two people, namely, Lorenzo Martinez and Longfellow Umenga 
and possibly mistreating Jose de los Angeles and Mariano 
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Berbano. Again we have a groat-variance between the proof 
taken at its face value before this Commission and the 
charge and specification on which the accused are being 
tried. 

Among other things in the charge, it states that 
Sergeant Nakamura "* * * did wrongfully execute or 
directed or permitted unlawful execution, without cause 
or trial of unarmed Filipino civilians in violation of 
the Laws of War." There is some evidence that he may 
have mistreated four civilians, not fifteen, as alleged 
in the second specification. Certainly, there is no 
evidence in this record that Sergeant Nakamura killed anyone. 

In reviewing the evidence adduced by the prosecution 
against the accused, Lance_ Corporal Kensuke Kanoda, we 
find that four witnesses testified in substance as follows: 

Lorenzo Martinez stated that Kanoda helped to string 
up Jose de los Angeles (Record page 24). Yet on cross- 
examination he stated that Kanoda did not have hold of 
the ropes; that ho did not know if Kanoda beat Jose de los 
Angeles (Record page 40); that Kanoda with Sergeant 
Nakamura gave him the water cure six or seven times; that 
Kanoda took off his shoes and hit him on the face and helped 
to hang him up (Record page 27). 

Witness for the prosecution, Hospicio Quejas, testi¬ 
fied that Kanoda beat Lorenzo Martinez on the feet about 
September 18th or 20th (Record page 48); that Kanoda 
himself beat Martinez; yc-t Martinez who was previously 
on the witness stand did not testify about this incident. 
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Witness for the prosecution, Alexis de loon, told 
about Kanoda together with Hane beating Taguba during 
the first part of November; that he saw Kanoda together 
with Il&ne give the water cure to Dr. Gallardo (Record 
pages 99 and 107 ). 

Witness for the prosecution Gil Florendo said ho 
saw Kanoda with Ogawa beat Tovera (Record pages 158 end 
159)| he saw Kanoda beat Martinez with his shoos. Florendo 
did not Know about Kanoda mistreating Taguba or Ruelos 
(record t >age 207). Testifying about the Jose de los 
Angeles incident on direct e: aminction, he said, "I could 
hardly remember who beat him, who they are exactly. 

Cannot remember the faces - facing behind me - backs 
turned - couldn’t recognize.” (Record page 157 and 158.) 

On cross-examination he changed his testimony and said 
Kanoda was present. 

The other witnesses for the prosecution, Pedro Lansi, 
who worked for the Kcmpei Tai from August 1944 until 
June 1945, was unable to connect Kanoda with any of these 
mistreatments. 

Manuel Romillo, Jr., Andres Collado, Jacobo Alonzo, 
and Balbino Gascon gave no testimony of any kind relating 
to Kanoda's activities or of any mistreatments that he 
might have given to any of these people. 

Several of the witnesses testified that Jose de los 
Angeles was now living in Aparri, and that they had seen 
him shortly before the time they came down to testify in 
this proceeding. 
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In other words, taking this testimony at its face 
value, three people, Tovera, Gallardo and Martinez, were 
collectively beatc-i six or seven times and that Kanoda 
may have been present during the beating of Jose de los 
Angeles, 

Yet, under the charge in this case, we find that 
i:ensuke Kanoda amuig others "* * * did wrongfully fail 
to discharge their (his) military duties and did other¬ 
wise comi.it high crimes in that they (he) directed, 
permitted and participated in the brutal mistreatment 
and torture of unarmed Filipino civilians and wrongfully 
executed or directed and permitted the unlawful execution, 
without cause or trial, of unarmed Filipino civilians 
and thereby, they (he) violated the laws of war," 

Specification No, 2 is the only one that mentions 
Kanoda. It states among other things that, " * * * did 
during August and September 194-4 at Aparri, Cagayan 
Province, and other places in Luzon, Philippine Islands, 
unlawfully mistreat and tortu..... Jose de los Angeles, 
Lorenzo Martinez and thirteen other unarmed civilians in 
violation of the laws of war, 1 ' 

Whether kanoda mistreated or tortured Jose de los 
Angeles is open to very much doubt, based on the record 
in this case, Martinez admitted that he was engaged in 
guerrilla activities and had been sent in September to 
Manila for trial with nine other people who had been given 
varying sentences by the military tribunal after trial. 
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Admitting for the purpose of argument that Kanodn, 
according to the prosecution’s own witnesses, only- 
participated in four beatings, not fifteen, as alleged 
in the specification, and there certainly is not one 
iota of evidence to connect him either directly or 
indirectly with a single killing as alleged in the charge. 

In all of the prosecution’s testimony relating to 
Sergeant Kiyoshige Katagiri only one witness, Lorenzo 
Maitinez ; testified against him. He said,referring to 
Katagiri, "slapped me around, that's all" (Record page 24). 
His, referring to Martinez, cousin, Arturo Alvarado, 
told him,roferring to Katagiri, "hit cousin on the head 
with a gun," (Record page 22) and "kicked uncle" (Record 
page 24), although he, referring to Martinez, said, "I did 
not see this." 

Manuel Romillo, Jr. said Katagiri and Hone picked 
up Taguba on November 8 th (Record page 85) and his father 
on November 9th (Record page 06) and took them to the 
headquarters. 

Witness for the prosecution Alexis de Leon said 
Katagiri brought Romillo to Kompei r Tai' headquarters 
(Record page 96). On cross-examination, (speaking of 
the mistreatment of Romillo de Loon) ho said, "Katagiri 
did not take part in it, referring to the water cure, 

(Record pages 97 and 106). 

Pedro Lansi said he went to Lal-lo to meet Katagiri 
and left Taguba and Romillo at Aparri (Record pages 74 and 
76 ). Lansi never saw Katagiri boat anyone (Record page. 82). 
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Witness for the prosecution Gil Florendo, who 
worked at Korapei Tai headquarters with Katagiri, said 
he “did not actually see Katagiri mistreating anyone, 1 ’ 
(Record page 155) In answer to one of the Commission's 
questions, 

"Q Have you ever seen Sergeant Katagiri mistreat or 
torture anybody? 

"A I did not actually soc, sir, 

"Q Do you know of him torturing Jose do los Angeles 
or Lorenzo Martinez? 

"A No, sir, I did not know, 

,,r i Do you know of Sergeant Katagiri mistreating or 
torturing Lope Tagu’oa? 

"A No, sir, because I was in the prison cell and 
I don't know who was investigated, 

"Q Or Valentin Ruelos? 

"A No, sir, (Record Dage 20?) 

Dr. Tomas L, Nolasco testified that Sergeant 
katagiri asked questions, he did not mistreat, (Record 
page 225). 

The other witnesses for the prosecution, namely, 
Hospicio Quejas, Andros Collado, Jacobo Alonzo and 
Balbino Gascon could not connect Sergeant Katagiri up 
in any way with any mistreatment or the killing of anyone. 
Thus, the only direct evidence we have regarding 
Sergeant Katagiri is Lorenzo Martinez' statement that 
“he" referring to Katagiri," slapped me around, that's 
all." (Record page 24) and hearsay evidence that his, 
referring to Martinez, cousin and uncle were beaten. 
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(Record pages 22 and 23). The witnesses, do Leon, Lansi 
and Florondo, all employees who were around Kempei Tai 
headquarters most of the time while Martinez was a pris¬ 
oner, testified they never saw Katagiri beat anyone. 

Under Specification No* 2, it is alleged among 
oothcr things that K r tagiri " * * * did unlawfully 
mistreat and torture Jose de los Angeles, Lorenzo 
Martinez, and thirteen other unarmed civilians,"and so 
forth. 

In Specification No. 3, it is alleged, among other 
things, that Katagiri willfully and unlawfully did 
torture and kill, without cause or trial, Lope Taguba, 
Valentin Ruelos, and eleven other unarmed civilians and 
so forth. Sergeant Katagiri's name is not mentioned in 
any other specification in this case. 

At this time on behalf of the accused, Sergeant 
Kiyoshige Katagiri, we the Defense Counsel respectfully 
request the Commission to acquit the accused Katagiri 
because the prosecution has failed to prove all the 
n.ccssary elements of the offense as alleged in the 
charge and specifications 2 and 3$ that there has been 
no substantial evidence to support the charge and spec¬ 
ification against the accused Katagiri cannot be open 
to any doubt; that if this request is denied, then we 
respectfully request that the Commission find him not 
guilty at the time they return their verdict* that 
since ^no..cvidoncc»ihas.-been adduebd‘.against either of 
tho accused,- Sergeant Yasuzo Nakamura or Lance Corporal 
Kensulcc Kanoda relating to any killings of other capital 
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offenses, we again respectfully request the Coi-Fission 
at the time they render their verdict that their sentence 
be cut to a term of yearsi 

That if Captain Nakamura is found guilty that his 
sentence he cut to life imprisonment in view of his 
having received orders from higher headquarters, thus 
being a mitigating circumstance for the Commission to 
take into consideration during their deliberation on the 
verdict in this case. 
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offenses, we again respectfully request the Commission 
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LIEUTENANT EBERHARTER: May it please the Commission, 
the prosecution will also try to talk slowly in view of what 
defense counsel pointed out, that the personal interpreters of 
the accused are making a running translation of this final 
argument. 

At the time prosecution received notification that final 
arguments would be rendered this morning, the transcript of the 
record was already returned to the reporters with notes for 
corrections. Therefore, I am unable to cite or quote from the 
record and unable to use page references as defense counsel has. 

In the first place, gentlemen, it has been pointed out 
that the prosecution has not proved everything that is alleged 
in the various specifications. That is true. You will recall 
in the specifications that there are several accused mentioned 
in each and every one. All those accused are not here on trial. 
Therefore, there were several witnesses that were not called 
because all they would have testified about was the accused 
who are not here present. For example, in Specification No. 2, 
it is alleged there that a number of the accused did beat and 
torture a number of Filipino civilians. Perhaps we have not 
proved that that number of civilians was actually tortured. 

That is true. That is because all of those accused are not 
here present. Gentlemen, it is not necessary to prove in any 
one specification each and every item thereof. For example, 
if we prove tho tortures of one man, and it is alleged of twelve, 
it is still torture and he should be found guilty of that 
specification. 

Gentlemen, this has been a rather short trial. You have 
all heard the testimony of the v'tnesses here and I think it is 
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unnecessary for me to go over, item by item, what the wit¬ 
nesses had to say, or to review the testimony specification 
by specification. You have also had an opportunity to see 
the record and make corrections thereon during this short 
recess. You have heard witness after witness take the stand 
here and describe the inhuman torture that they received at 
the hands of these members of the Kempei Tai. 

Now, defense counsel points out that the first witness 
who got on the stand did not mention specifically Kanoda's 
beating him on the feet when he was tied to that post in the 
headquarters of the Kempei Tai in Aparri. Then the next 
witness got on and described it. And then the third witness, 
Pedro Lansi, took the stand and also described it. Gentlemen, 
aerheo" that was my fault. If you will recall, I had the 
first witness discuss specifically and explain to the Com¬ 
mission how he was given the water cure, I believe in only 
one instance. Then I asked the general question, "How many 
times were you given the water cure?" "Six times." I had 
him mention and point out the accused here that gave him the 
water cure. 

As to beatings, we did not go into every beating as to 
the date and the hour. No. He was beaten, gentlemen, from 
the time he was taken prisoner late in August until September 25, 
approximately one month. As he testified here on the stand: 
"Every day and sometimes two and three times a day." Therefore, 

I thought it was unnecessary to go into every specific item 
of the beating. 

As to identity of the accused, it is true that various other 
witnesses did not identify all of the accused. The accused 
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that they did not identify did not torture them, had nothing 
to do with an execution which triey saw, or with marching 
prisoners to the seashore. 

There were some witnesses — three, I believe — who 
were working with the Kempei Tai as houseboys and some later 
as interpreters, that identified all of them. But in every 
specific case, gentlemen, where one of our witnesses testified 
thata certain accused did beat a certain prisoner, that accused 
was definitely pointed out. 

There has been much ado about the absent Japanese. If 
you will recall, on cross-examination defense counsel would 
say, "Ito, do you see him here?" No, the witness did not see 
Ito here. "Mizuno, Hane, Inamura?" No, they are not here. 

It was necessary, gentlemen, in several instances for 
our witnesses to mention beatings and tortures that were 
carried out by Mizuno, Hane, and these various other accused 
that are not here present, in order to show that it was the 
usual method that was employed by the Kempei Tai in Aparri. 

And although it may not have been at the direct order of their 
commander, Captain Takeo Nakamura, it was certainly with his 
permission. 

We have heard witness after witness get up here and 
testify, "Yes, Captain Nakamura was there. He didn't actually 
participate. He didn't actually beat." No, he was a captain; 
his men did that. Did he do anything to prevent it? He sat 
there and laughed like he has been laughing ever since he got 
in this courtroom. 

Then we have interpreter Kanoda, now a lance corporal. 

In answer to the question, "Was there a rule against torture 
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in the Kempei Tai?" he said, "Yes.” However, he testified 
that on questioning it was the custom to give the water cure 
and beat the prisoners in order to secure a confession. In 
answer to the question, "Why was this?" he stated that they 
wanted to show how tough they were, the members of the Kempei 
Tai. So we cannot say in all instances that these accused, 
Katagiri, Yasuzo Nakamura, Kensuke Kanoda, were given an order 
by a captain to beat. They took it in their own hands, gen¬ 
tlemen, in the process of their questioning. 

Now, we say "torture." You will remember, gentlemen, 
in my opening argument I told you at that time that we would 
prove execution or murder against only one man, and the other 
accused we would prove only torture. Now, that has often 
been referred to as "mere"torture, I don't like that thoice 
of a word. I think you will all agree that if you have been 
tortured for v/eeks or months you will say almost anything to 
stop that torture: these beatings, water cures, burning of 
hands over a kerosene lamp. And then when we realize that 
these admissions or confessions, whatever you want to call 
them, are used as a basis for executing these people — and, 
if you please, without a trial or a court-martial — can vie 
not say at least that those who questioned, beat, gave the 
water cure and other means of torture, wore at least indirectly 
responsible for the execution and killing of these Filipino 
civilians? 

It is true that there is mention of an order that came 
down from the 14th Area Array Headquarters to the effect that 
the punishment of guerrillas would bo taken into the hands 
of the various commanders. That was necessary because the 
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courts-martial hero in Manila were closed sometime in 
December of 194-5. Unfortunately, we do not have a copy of 
that order. We do not know whether the order said that they 
were supposed to have a trial or not. We do know that they 
were not given a trial. 

You have hoard the witnesses that came here, unimpeached, 
testify there was never a trial or hearing. Captain Nakamura, 
in his statement, on three different occasions when he explained 
about taking the men to the beach and killing them, in 
answer to the question, "Were they given a trial or a court- 
martial?" answered, "No." Then he goes on from there, in 
order to explain away this no-trial and this no-court-martial 
business, and he says,"They were guerrillas. If they wore 
court-martialed they would have been executed." We know 
different. 

The first two witnesses that took the stand, after 
approximately a month of torture, admitted that they were 
guerrillas. They were sent to Manila for court-martial. 

They were court-martialed. Were they executed? No, they 
were given a term of years. In other words, Captain Naka¬ 
mura 'Set himself up actually higher than a court-martial. 

He sot himself up, if you please, as a god to say whether 
this man dies or that man dies, v/ithout affording any defense. 
There v/ere a number of times when ho never even talked to 
any of these prisoners that wore later taken out to the 
seashore and executed. His men talked to them and after 
torturing them they got them to admit they were guerrillas 
and took them out and lopped their heads off. 

Gentlemen, I am not convinced they were all guerrillas; 
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in fact, I am convinced all of them were not guerrillas. 

These witnesses that cane on the stand did not testify that 
everybody that was mistreated, that was executed, was not 
a guerrilla. No. The ones they know about, they said, "Yes, 
they wore guerrillas." My first two witnesses admitted that 
they were guerrillas. But in the case of the twelve, they 
were marched out to the beach in Aparri on December 13. The 
mayor of the town, Lope Taguba, businessman, Manuel Romillo, 
various other names which are in the record — three doctors, 
three attorneys, the head men of that community — of these 
men, gentlemen, there is no testimony they were guerrillas. 

There is testimony to the exact opposite, that they were not 
guerrillas. Mr. Romillo, when he was picked up by the Kempei 
Tai by Sergeant Katagiri, was sick in bod on his boat. He 
had moved away from the city of Aparri, closed out his lumber 
business in order to get away from the Japanese, and lay 
there sick in his boat when he was taken in custody by these 
Kempei Tai. 

It is true, gentlemen, that in only one instance did } 

we have an actual eyewitness to a killing and that was Dr. 

Nolasco. He testified here that Captain Nakamura came to 
the cell and out of all the prisoners that wore there, pointed 
out seventeen men,who were tied, led down the stairs, taken 
out to the bank of the river, and then he witnessed the 
execution of two of them. Of the seventeen, there were only 
five that returned. It is true that that is the only eye¬ 
witness we have to an execution. 

In Captain Nakamura's statement he said himself he was 
sure that there wasn't anybody that witnessed any of these 


287 







2 


* 


in fact, I am convinced all of them wero not guerrillas. 
These witnesses that came on the stand did not testify that 
everybody that was mistreated, that was executed, was not 
a guerrilla. No. The ones they know about, they said, "Yes, 
they wore guerrillas." My first two witnesses admitted that 
they were guerrillas. But in the case of the twelve, they 
were marched out to the beach in Aparri on December 13. The 
mayor of the town, Lope Taguba, businessman, Manuel Romillo, 
various other names which are in the record — three doctors, 
three attorneys, the head men of that community — of these 
men, gentlemen, there is no testimony they were guerrillas. 
There is testimony to the exact opposite, that they were not 
guerrillas. Mr. Romillo, when he was picked up by the Kempei 
Tai by Sergeant Katagirl, was sick in bod on his boat. Ho 
had moved away from the city of Aparri, closed out his lumber 
business in order to get away from the Japanese, and lay 
there sick in his boat when he was taken in custody by these 
Kempei Tai. 

It is true, gentlemen, that in only one instance did 
we have an actual eyewitness to a killing and that was Dr. 
Nolasco. He testified here that Captain Nakamura came to 
the cell and out of all the prisoners that wore there, pointed 
out seventeen men,who were tied, led down the stairs, taken 
out to the bank of the river, and then he witnessed the 
execution of two of them. Of the seventeen, there were only 
five that returned. It is true that that is the only eye¬ 
witness vie have to an execution. 

In Captain Nakamura's statement ho said himself he was 
sure that there v/asn't anybody that witnessed any of these 


287 













executions. But he said they possibly did see us marching 
them to the beach for execution. You have heard witness 
after witness — at least five of them — describe these 
Japanese marching the prisoners to the beach, and in some 
two or three hours returning, their weapons stained with 
blood, laughing and joking about killing them, and asking 
one of the Filipino houseboys, "Could you kill him? No, 
you’re weak; that’s why you’ll never win a war." They 
bragged about it. These prisoners were never seen again. 

In several instances we were able to dig up tho bodies and 
identify them by their skulls and various pieces of clothing. 
It is true that we wore not able either to find all the 
bodies or have them identified. For example, the last 
specification the dynamiting of the Kempei Tai Headquarters 
on January 10 or 11, with thirty prisoners in there. We had 
no witnesses to testify. Wo could not find any witnesses. 
Everybody who was in Aparri had moved out. You must realize 
that the Americans were bombing at that time. It was very 
severe. There were practically no buildings standing. 

Captain Nakamura in his statement said that there wasn't 
anybody there except himself, and I believe he mentions one 
other, Inoue, a Japanese that was presont with him when ho 
himself pressed the plunger and all these men were killed. 

He later buried them in the air-raid shelter. 

It is true wo found many bodies around Aparri but they 
were in such a state of deterioration — rather, gentlemen, 
they were merely skulls and bones — that wo wore unable to 
identify any of those bodies. That is the reason why we do 
not have any witnesses for that spocification. 
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executions. But he said they possibly did seo us marching 
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that the Americans were bombing at that time. It was very 
severe. There were practically no buildings standing. 

Captain Nakamura in his statement said that there wasn't 
anybody there except himself, and I believe he mentions one 
other, Inoue, a Japanese that was presont with him when ho 
himself pressed the plunger and all these men were killed. 

He later buried them in the air-raid shelter. 

It is true wo found many bodies around Aparri but they 
were in such a state of deterioration — rather, gentlemen, 
they were merely skulls and bones — that wo were unable to 
identify any of those bodies. That is the reason why wo do 
not have any witnesses for that specification. 
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Gentlemen, in connection with the witnesses through 
whom wo have proved tortures and beatings against Kensuke 
Kanoda, Yasuzo Nakamura, and Kiyoshige Katagiri, I have 
already explained how these tortures would elicit in various 
cases confessions which would result in executions and they 
are, indirectly at least, responsible for the execution 
without trial of these Filipino civilians. I myself think 
that is a terrible crime and I think the punishment should 
be sufficiently severe in those instances. 

In connection with Captain Takeo Nakamura, in all 
fairness and justness, I must recommend one sentence and 
that is, gentlemen, the death penalty. 

Thank you, Sir. 

COLONEL PARMELEE: The Commission will take a 
brief recoss. 

(Short recoss.) 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT EBERHARTER: All members of the Commission 
are present, the accused, counsel for the defense, and 
counsel for the prosecution are all present. 

COLONEL PARMELEE: The Commission will now close 
to consider this case and will again meet at 0900 hours, 

17 Nay 1946. 

(The Commission adjourned at 0930 hours, 15 Nay 1946.) 
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Gentlemen, in connection with the witnesses through 
whom we have proved tortures and beatings against Kensuke 
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to consider this case and will again meet at 0900 hours, 

17 Hay 1946. 

(The Commission adjourned at 0930 hours, 15 May 1946.) 
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Gentlemen, in connection with the witnesses through 
whom we have proved tortures and beatings against Kensuke 
Kanoda, Yasuzo Nakamura, and Kiyoshige Katagiri, I have 
already explained how these tortures would elicit in various 
cases confessions which would result in executions and they 
are, indirectly at least, responsible for the execution 
without trial of these Filipino civilians. I myself think 
that is a terrible crime and I think the punishment should 
be sufficiently severe in those instances. 

In connection v/ith Captain Takeo Nakamura, in all 
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that is, gentlemen, the death penalty. 
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Gontleracn, in connection with the witnesses through 
whom we have proved tortures and beatings against Kensuke 
Kanoda, Yasuzo Nakamura, and Kiyoshige Katagiri, I have 
already explained how these tortures would elicit in various 
cases confessions which would result in executions and they 
are, indirectly at least, responsible for the execution 
without trial of these Filipino civilians. I myself think 
that is a terrible crime and I think the punishment should 
be sufficiently severe in those instances. 

In connection with Captain Takeo Nakamura, in all 
fairness and .justness, I must recommend one sentence and 
that is, gentlemen, the death penalty. 

Thank you, Sir. 

COLONEL PARMELEE: The Commission will take a 
brief recoss. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT EBERHARTER: All members of the Commission 
are present, the accused, counsel for the defense, and 
counsel for the prosecution are all present. 

COLONEL PARMELEE: The Commission will now close 
to consider this case and v/ill again meet at 0900 hours, 

17 May 1946. 

(The Commission adjourned at 0930 hours, 15 May 1946.) 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, 
at 0900 hours, 17 May 194-6, at Court No. 2-A, High Com¬ 
missioner's Residence, Manila, P.I. 

COLONEL PARMEIEE: The Commission convenes at this 
time to pronounce judgment in this case. 

LIEUTENANT EBERHARTER: Sir, all members of the 
Commission are present, the accused, counsel for the defense 
and counsel for the prosecution are all present. 

COLONEL PARMELEE: I request that the defendant 
Takeo Nakamura, his counsel, his personal interpreter if he 
so desires and the interpreter for the Commission stand 
before the Commission. 

Takeo Nakamura, this Commission in closed session and 
by secret written ballot, two-thirds of the members present 
at the time the vote was taken concurring in each finding, 
finds you: 

Of Specification 1: Guilty, except the word "August," 
substituting therefor the word "September"; and except the 
figures "14" and "27"; of the excepted word and figures, 

Not Guilty; of the substituted word, Guilty. 

Of Specification 2: Guilty, except the words "unlawfully 
mistreat and torture," substituting therefor the words "permit 
mistreatment and torture of"; and except the figure "13". Of 
the excepted words and figure, Not Guilty; of the substituted 
words, Guilty. 

Of Specification 3* Guilty, except the words "Kiyoshige 
Katagiri and other persons connected and acting with the 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, 
at 0900 hours, 17 May 1946, at Court No. 2-A, High Com¬ 
missioner's Residence, Manila, P.I. 

COLONEL PARMELEE: The Commission convenes at this 
time to pronounce judgment in this case. 

LIEUTENANT EBERHARTER: Sir, all members of the 
Commission are present, the accused, counsel for the defense 
and counsel for the prosecution are all present. 

COLONEL PARMELEE: I request that the defendant 
Takeo Nakamura, his counsel, his personal interpreter if he 
so desires and the interpreter for the Commission stand 
before the Commission. 

Takeo Nakamura, this Commission in closed session and 
by secret written ballot, two-thirds of the members present 
at the time the vote was taken concurring in each finding, 
finds you: 

Of Specification 1: Guilty, except the word "August," 
substituting therefor the word "September"; and except the 
figures "14" and "27"; of the excepted word and figures, 

Not Guilty; of the substituted word, Guilty. 

Of Specification 2: Guilty, except the words "unlawfully 
mistreat and torture," substituting therefor the words "permit 
mistreatment and torture of"; and except the figure "13". Of 
the excepted words and figure, Not Guilty; of the substituted 
words, Guilty. 

Of Specification 3s Guilty, except the words "Kiyoshige 
Katagiri and other persons connected and acting with the 
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Imperial Japanese Armed Forces," thip without substitution; 
and except the words "wilfulJLy and unlawfully torture and 
kill, without cause or trial, Lope Tpguba, Valentin Ruelos, 
and eleven other unarmed civilians"; substituting therefor 
the words "permit members of the Japanese Armed Forces then 
under his command to torture Lope Taguba and to wilfully and 
unlawfully kill twelve unarmed civilians, including Lope 
Taguba, without cause or trial." Of the excepted words, Not 
Guilty, of the substituted words, Guilty. 

Of Specification 4: Guilty, except the words "torture 
and kill"; substituting therefor the words "permit to be 
tortured and cause to be killed." Of the excepted words, 

Not Guilty; of the substituted words, Guilty. 

Of Specification 5: Guilty, except the figure "12", 
substituting therefor the figure "10". Of the excepted 
figure, Not Guilty, of the substituted figure, Guilty. 

Of Specification 6: Guilty, except the words "mistreat 
and torture," substituting therefor the words "permit the 
mistreatment and torture of." Of the excepted words, Not 
Guilty; of the substituted words, Guilty. 

Of Specification 7: Guilty, except the words "torture 
and," this without substitution, and excepting the words 
"12 other unarmed civilians," substituting therefor the 
words "1 other unarmed civilian." Of the excepted words, 

Not Guilty; of the substituted words, Guilty. 

Of Specification 8: Guilty. 

Of the Charge: Guilty, .xcept the words "wrongfully 
fail to discharge their military duties and did otherwise." 

Further, this Commission in closed session and by secret 
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written ballot, two-thirds of the members present at the 
time the vote was taken concurring, sentences you to be 
hanged by the neck until dead. 

(The above was translated to the accused,Takeo 
Nakamura, by the official interpreter.) 

COLONFL PARMFLFE: The Military Police will please 
take charge of the prisoner. 

The defendant, Kensuke Kanoda, his counsel, his personal 
interpreter if he so desires, and the interpreter for the 
Commission will stand before the Commission. 

Kensuke Kanoda, this Commission in closed session and 
by secret written ballot, two-thirds of the members present 
at the time the vote was taken cohcurring in each 
finding, finds you: 

Of Specification 2: Guilty, except the figure "13." 

Of the Charge: Guilty, except the words "wrongfully 
fail to discharge their military duties and did otherwise," 
and "and wrongfully executed or directed and permitted the 
unlawful execution, without cause or trial, of unarmed 
Filipino civilians." 

Further, this Commission in closed session and by 
secret written ballot, two-thirds of the members present 
at the time the vote was taken concurring, sentences you 
to be imprisoned at hard labor for twenty-five years. 

(The above was interpreted to defendant,Kensuke 
Kanoda, by the official interpreter.) 

COLONEL PARMELEE: The Military Police will take 
charge of the prisoner. 
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written ballot, two-thirds of the members present at the 
time the vote was taken concurring, sentences you to be 
hanged by the neck until dead. 

(The above was translated to the accused, Takeo 
Nakamura, by the official interpreter.) 

COLONFL PARMFLFE: The Military Police will please 
take charge of the prisoner. 

The defendant, Kensuke Kanoda, his counsel, his personal 
interpreter if he so desires, and the interpreter for the 
Commission will stand before the Commission. 

Kensuke Kanoda, this Commission in closed session and 
by secret written ballot, two-thirds of the members present 
at the time the vote was taken cohcurring in e'ach 
finding, finds you: 

Of Specification 2: Guilty, except the figure "13.•' 

Of the Charge: Guilty, except the words "wrongfully 
fail to discharge their military duties and did otherwise," 
and "and wrongfully executed or directed and permitted the 
unlawful execution, without cause or trial, of unarmed 
Filipino civilians." 

Further, this Commission in closed session and by 
secret written ballot, two-thirds of the members present 
at the time the vote was taken concurring, sentences you 
to be imprisoned at hard labor for twenty-five years. 

(The above was interpreted to defendant,Kensuke 
Kanoda, by the official interpreter.) 

COLONEL PARMELEE: The Military Police will take 
charge of the prisoner. 
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The defendant, Yasuzo Nakamura, his counsel, his 
personal interpreter if he so desires, and the interpreter 
for the Commjssion will stand before the Commission. 

Yasuzo Nakamura, this Commission in closed session and 
by secret written ballot, two-thirds of the members present 
at the time the vote was taken concurring in each finding, 
finds you: 

Of Specification 2: Guilty, except the figure "13." 

Of the Charge: Guilty, except the words "wrongfully 
fail to discharge their military duties and did otherwise," 
and "and wrongfully executed or directed and permitted the 
unlawful execution, without cause or trial, of unarmed 
Filipino civilians." 

Further, this Commission, in closed session and by 
secret written ballot, two-thirds of the members present 
at the time the vote was taken concurring, sentences you 
to be imprisoned at hard larbor for twenty-five years. 

The interpreter will please interpret. 

(The above was interpreted to defendant, Yasuzo 
Nakamura, by the official interpreter.) 

COLONFL PARMFLFE: The Military Police will please 
take charge of the prisoner. 

The defendant, Kiyoshige Katagiri, with his counsel, 
his personal interpreter if he so desires, and the interpreter 
for the Commission will stand before the Commission. 

Kiyoshige Katagiri, this Commission in closed session 
and by secret written ballot, two-thirds of the members 
present at the time the vote was taken concurring in each 
finding, finds you: 


293 



Of Specification 2: Gliilty, except the words "Jose de los 
Angeles" and the figure "13." 

Of Specification 3: Not Guilty. 

Of the Charge: Guilty, except the words "wrongfully 
fail to discharge their military duties and did otherwise" 
and "and wrongfully executed or directed and permitted the 
unlawful execution, without cause or trial, of unarmed Fili¬ 
pino civilians." 

Further, this Commission in closed session and by secret 
written ballot, two-thirds of the members present at the time 
the vote was taken concurring, sentences you to be imprisoned 
at hard labor for fifteen years. 

The interpreter will please translate. 

(The above was interpreted to the defendant, 

Kiyoshige Katagiri, by the official interpreter.) 

COLONFL PARMELEE: The Military Police will take 
charge of the prisoner. 

The Commission now adjourns sine die. 

(The Commission adjourned sine die at 091? hours, 

17 May 1946.) 
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PROCFFDINGS 

The Commission convened, pursuant to adjournment, 
at 0900 hours, 17 May 1946, at Court No. 2-A, High Com¬ 
missioner's Residence, Manila, P. I. 

COLONEL PARMELFF: The Commission convenes at this 
time to pronounce judgment in this case. 

LIFUTFNANT FBFRHARTFR: Sir, all members of the 
Commission are present, the accused, counsel for the defense 
and counsel for the prosecution are all present, 

COLONFL PARMELFF s I request that the defendant 
Takeo Nakamura, his counsel, his personal interpreter if he 
so desires and the interpreter for the Commission stand 
before the Commission. 

Takeo Nakamura, this Commission in closed session and 
by secret written ballot, two-thirds of the members present 
at the time the vote was taken concurring in each finding, 
finds you: 

Of Specification 1: Guilty, except the word "August," 
substituting therefor the word "September"; and except the 
figures "14" and "27"; of the excepted words and figures, 

Not Guilty; of the substituted word, Guilty. 

Of Specification 2: Guilty, except the words "unlawfully 
mistreat and torture," substituting therefor the words "permit 
mistreatment and torture of"; and except the figure "13." Of 
the excepted words and figures,Not Guilty; of the substituted 
word,Guilty. 

Of Specification 3: Guilty, except the words "Kiyoshige 
Katagiri and other persons connected and acting with the 
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Imperial Japanese Armed Forces," this without substitution; 
and exceV: ;he words "wilfully and unlawfully torture and 
kill, wjbhout cause or trial, Lope Taguba, Valentin Ruelos, 
and eleven other unarmed civilians"; substituting therefor 
the v’oj ds "permit members of the Japanese Armed Forces then 
under his command to torture Lope Taguba and to wilfuj.Ly ar.d 
unlawfully kill twelve unarmed civilians, including Lcpe 
Taguba, without, cause or trial." Of the excepted words, Not 
Ouj.l'.y, o:~ the substituted word, Guilty. 

:f Specification 4: Guilty, except the words "torture 
and Mil- • substituting therefor the words "permit to be 
tcvHrr j & nd cause to be killed." Of the excepted words, 

No-; wiity; of the substituted word, Guilty. 

If Specification !?: Guilty, except the figure "12," 
substituting therefor the figure "10." Of the excepted 
v.or>, Not Guilty, of the substituted word, Guilty. 

Of Specification 6: Guilty, except the words "mistreat 
and torture," substituting therefor the words "permit the 
mistreatment and torture of." Of the excepted words, Not 
Guilty; of the substituted word, Guilty. 

Of Specification 7' Guilty, except the words "torture 
and," this without substitution, and excepting the words 
"12 other unarmed civilians," substituting therefor the 
words "1 other unarmed civilian." Of the excepted words, 

Not Guilty; of the substituted word, Guilty. 

Of Specification 8s Guilty. 

Of the Charge: Guilty, except the words "wrongfully 
fail to discharge their military duties and did otherwise." 

Further, this Commission in closed session and by secret 
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written ballot, two-thirds of the members present at the 
time the vote was taken concurring, sentences you to be 
hanged by the neck until dead. 

(The above was translated to the accused,Takeo 
Nakamura, by the official interpreter.) 

COLONFL PARHFLFE: The Military Police will please 
take charge of the prisoner. 

The defendant, Kensuke Kanoda, his counsel, his personal 
interpreter if he so desires, and the interpreter for the 
Commission will stand before the Commission. 

Kensuke Kanoda, this Commission in closed session and 
bj secret written ballot, two-thirds of the members present 
at tne time the vote was taken concurring in e'ach 
finding, finds you: 

Of Specification 2: Guilty, except the figure "13." 

Of the Charge: Guilty, except the words "wrongfully 
fail to discharge their military duties and did otherwise," 
and "and wrongfully executed or directed and permitted the 
unlawful execution, without cause or trial, of unarmed 
Filipino civilians." 

Further, this Commission in closed session and by 
secret written ballot, two-thirds of the members present 
at the time the vote was taken concurring, sentences you 
to be imprisoned at hard labor for twenty-five years. 

(The above was interpreted to defendant,Kensuke 
Kanoda, by the official interpreter.) 

COLONEL PARMELEE: The Military Police will take 
charge of the prisoner. 
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The defendant, Yasuzo Nakamura, his counsel, his 
personal interpreter if he so desires, and the interpreter 
for the Comnission will stand before the Commission. 

Yasuzo Nakamura, this Commission in closed session and 
by secret written ballot, two-thirds of the members nrcsent 
at the time the vote was taken concurring in each finding, 
finds you: 

Of Specification 2: Guilty, except the figure "13." 

Of the Charge: Guilty, except the words "wrongfully 
fail to discharge their military duties and aid otherwise," 
and "and wrongfully executed or directed and permitted the 
unlawful execution, without cause or trial, of unarmed 
^iJipino civilians." 

further, this Commission, in closed session and by 
secret written ballot, twc-thirds of the members present 
at ‘che time the vote was taken concurring, sentences you 
to be Imprisoned at hard larbor for twenty-five years. 

The interpreter will please interpret. 

(The above was interpreted to defendant, Yasuzo 
Nakamura, by the official interpreter.) 

COLONTL PARMFLFE: The Military Police will please 
take charge of the prisoner. 

The defendant, Kiyoshige Katagiri, with his counsel, 
his personal interpreter if he so desires, and the interprete 
for the Commission will stand before the Commission. 

Kiyoshige Katagiri, this Commission in closed session 
and by secret written ballot, two-thirds of the members 
present at the time the vote was taken concurring In each 
finding, finds you: 
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Of Specification 2: Guilty, except the words "Jose de los 
Angeles" and the figure "13." 

Of Specification 3: Not Guilty. 

Of the Charge: Guilty, except the words "wrongfully 
fail to discharge the^r military duties and did otherwise" 
and "and wrongfully executed or directed and permitted the 
unlawful execution, without cause or trial, of unarmed Fili¬ 
pino civilians." 

Further, this Commission in closed session and by secret 
written ballot, two-thirds of the members present at the time 
the vote was taken concurring, sentences you to be imprisoned 
at hard labor for fifteen years. 

The interpreter will please translate. 

(The above was interpreted to the defendant, 

Kiyoshige Katagiri, by the official interpreter.) 

COLONFL PAKMELEF: The Military Police will take 
charge of the prisoner. 

The Commission now adjourns sine die. 

(The Commission adjourned sine die at 0915 hours, 

17 May 1946.) 
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Late of Report 34 JUPMUT 1947 

Title of Case _ ”• fc M WOW _ 


faht a .. . 

1. Hanson u..Q j;at,fonulitlca o.i‘ Accused ; 

•alaMOMO - Smfmmm 


2. Nature, rla-,?c ^nd Date of Offense t 

t af frtw w ifwiltlM blM hum km *4 ir 
Hv ft i t M i, U th« Mttt af HHHf 1 


3 , Names and Rationalities of Victim : 1 s 


ftMM Matt - >■ trill 

Itftert o. Milan - Mtrltaa 


4. Frobablc place and Late of Trial : 

Oot«laaloma»*a latidaaoa, Madia, ffclllpplaa XAanda, 
30 HfU 1949. 


iiiiT B 

5. ila ce up! L a te of Trial : 

,.D f.GO Form lt-5392 
21 June 1946 


U# Owalialoaajr't ImMmm, Madia* 
Vhlllpplaa Ste&a. 

JnraicoMat - 30 |prtl 1343 
**Ul . 30 * rtl 1949 


(Over) 

Inclocurc 2 to V7D Letter (..(Lu -r CI.i OCC ,5 (20 Juno 46) ..L3CA) 21 June 1946, 











6. JUQj 


SaWM OK) - at *rll 1946 , flhlltjr, *«oth V honclnc 



•' M*»» om - ti By 1946, Maftntd ud orflorod tniittliA 

It t«Mm of Dm any, SragUi iMirUv, Ntf, mdo* 
tt* of, tad al tfco tlao adpUN to U 

AodfaotoA tr tho a. a., afwwao. 


9. Date ond iluoc of Lxccution ox' Sentencet 

17 Mr 1946, U|«| VNitaai, ffalllpplM lOaHi. 


IiiSTliUCTICIiiJ: 

ii’cpurc Trial Statue Rcpoita for every ca. c in trial status promptly 
after reference for trial ( A art **) , :.t the conclusion of the trial (fort B) 
aid ut the completion of final actio., in tlx case (iart C) ai.d transmit by 
fastest means in triplicate at each stacc of the proceedings to the Director, 
Civil Affairs Division, i,L2.2, The icntu c cn, ,/ashinAton 25, D. D. 


25 - 89621-300 
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CRI.1S UJL STATUS RLiOeT 
(Reporting fiico) 
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File number 


Title of Case 


Lute of Report 84 finy 1947 
V, TV, fatal* OSO 


flrt a 

1. Ramos u-Q nationalities of Recused ; 


Man OSD 


2. Mature. rla-H: ^nd Date of OffoRgo i 

ftuMW af yriUMTi 1 1 war af tka HUM Stotaa iaajr •* •» 
bmp faMl, Saw OkUm, U the Mftth a* fiSiW U4i 


3» names and nationalities of Victims > 


Thom** mm. - iiiniB 

Xartort 0, Jhtllm - Marlaaa 


4. probable ilacc and Late of Trial } 

H<* OwlMlaMv'i iMidtBOB, Madia, fklUtfla I Hands, 
SO #VU 194S. 


iiJvT B 

5• i la ee url Late of Trial : 


dla, 


mD ^G0 Form R-5392 
21 June 1946 


Vhftlftpplma taUaAa. 

irral|«Mt - SO *rll 1S4S 
trial - 30 *rll 1S4S 


(Over) 

Inclocurc 2 to V/D Letter GCC.5 (20 Juno 46 ) ..L3CL-) 21 June 1946- 






to specific accused ^ ; 

teltv« OS) - » Mr lMI, ( Mitmi •oaftflMd aad ordoroA ox«cuto4 
Kr iMrnl of Dm dny t BimIm Mitkr, Mtf, mdi 
Ik* iDtfTiiioi of, Mdtllki tin «d Dim to bo 
tertfutod by tt* 0. ft., AlVMpifl. 


9. Date and ilucc ol’ execution ox‘ Sentence j 

it Mr wi, Xmom rmtiM, mitppuo lami. 


IHSTiiUCT ICUS: 

ircpuro Trial Statue licpoit... for every cane in trial status promptly 
after reference for trial (iart *.*) , at tl:c conclusion of the trial (i'oi't B) 
and ut the completion of final actio*, in tlx cane (iart C) and transmit by 
fastest meuns in triplicate at each ctacc of the proceedings to the Director, 
Civil i^ffairs Division, i.BhS, The ientac.cn, „ashin^ton 25 , D. D. 


25 - 89621-3 00 










GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


(Siq. 


Military Commission ) 
Orders Ho........22 j 


APO 500 
31 May 1946 


Before a Military Commission which convened at the High Commissioner's 
Residence, Manila, Philippine Islands, on 20 April 1946, pursuant to Letter 
Order, File: AG 000.5 (5 Dec 45 ) LS, Genoral Headquarters, Supreme Commander 
for the Allied Powers, 5 December 1945, subject: Regulations Governing the, 
Trials of Acousod War Criminals; Letter Ordor, File: AG 000.5 (1 Apr 46) LS, 
General Headquarters, Supreme Commandor for tho Allied Powers, 1 April 1946, 
with indorsement thereto, subjeot: Trial of Satoru One; and paragraph 29, 
Special Orders Numbor 89, Headquartors, United States Army Forces, Wostorn 
Paoific, 17 April 1946, was arraignod and triodi 


Captain Satoru 0N0, of the Imperial Japancso Army. 

CHARGE: That Satoru Ono, during a timo of war botwoon tho United States 
of Amorioa, its allies and dependencies, and Japan, unlawfully ordored tho 
killing of two American prisoners of war and thereby violated the Laws of War. 

Specification: In that Satoru ONO, then a First Lieutenant in tho Impe¬ 
rial Japanoso Army, in tho month of Ootobor 1944 and during a timo of war 
botwoon tho United States of Amorioa, its allies and dependencies, and Japan, 
did, near Sarmi, Now Guinea, willfully and unlawfully order mombors of tho 
Imporial Japanese Army then under his command and control to kill Sooond 
Lieutenant Thomas Rafaol and Sergeant Herbert G, Julian, merabors of tho United 
States Amy thon in tho custody of tho Imporial Japanese Amy as prisoners of 
war, in violation of the Laws of War. 

PLEAS 

To tho Specification and the Chargo: "Not Guilty" 

FINDINGS 

Of tho Specification and tho Chargo: "Guilty" 

SENTENCE 




Death by hanging. 

The sontonco was adjudged 22 April 1946. 

The foll'iwing , is the action of the roviowing authority: 




(Wt) 

GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

Military Commission ) 

: 

Orders Ho..,.....22 ) 

Beforo a Military Commission which convened at the High Commissioner's 
Residence, Manila, Philippine Islands, on 20 April 1946, pursuant to Letter 
Order, Files AG 000.5 (5 Dec 45 ) LS, Goncral Headquarters, Supremo Commander 
for the Allied Powers, 5 December 1945, subjects Regulations Governing the, 

Trials of Acousod Yfar Criminals; Lottor Ordor, Filos AG 000.5 (1 Apr 46) LS, 

General Headquartors, Supreme Commnndor for tho Allied Pcwors, 1 April 1946, 
with indorsement thoroto, subjects Trial of Satoru One; and paragraph 29, 

Special Orders Number 89, Headquartors, United States Army Forcos, V/ostcrn 
Pacific, 17 April 1946, was arraigned and triods 

Captain Satoru 0N0, of the Imperial Japancso Army. 

CHARGE: That Satoru Ono, during a timo of war between tho Unitod States 
of Amorioa, its allies and dopendonoies, and Japan, unlawfully ordored tho 
killing of two American prisoners of war and theroby violated the Laws of War. 

Specifications In that Satoru ONO, then a First Lieutonant in tho Impe¬ 
rial Japanoso Army, in tho month of Ootobor 1944 and during a timo of war 
betwoen tho Unitod States of Amorioa, its allies and dependencies, and Japan, 
did, near Sami, Now Guinea, willfully and unlawfully ordor membors of tho 
Imporial Japanese Amy then under his command and control to kill Second 
Lieutenant Thomas Rafaol and Sergeant liorbort G. Julian, membors of tho United 
States Army thon in the custody of tho Imporial Japanese Amy as prisoners of 
war, in violation of tho Laws of War. 

PLEAS 

To the Specification and tho Chargos "Not Guilty" 

FINDINGS 

Of tho Specification and tho Chargos "Guilty" 

SENTENCE 

Death by hanging. 

The sontonoo was adjudged 22 April 1946. 

The foll'JWing , is tho action of the reviewing authority! 


APO 500 
31 May 1946 


t 











(MCO 22) 


"HEADQUARTERS 

UNITED STATES ARMY FORCES ’7ESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 


16 May 1946 


In the foregoing case of the United States of America vs. Captain 
Satoru Ono, 51J-126298 of the Imperial Japanese Army the sentence is 
approved. Pursuant to paragraph 3, Lettor Order, General Headquarters, 
Supreme Commander for the Allied Powers, filo AG 000.5 (l April 1946) 

LS, subjects Trial of Satoru Ono, execution is withhold pending the action 
of the Supremo Commander for the Allied Powers. 

(signed) v . r . D. Styer 
(typod ) W. D. STYER 
Lioutenant Genoral, Unitod States Army 
Commanding" 

Tho following is the action of tho confirming authority: 


"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 
29 May 1946 

In the forogoing case of Captain Satoru Ono, formorly First Lioutenant, 
Imperial Japanese Army, the sentence is confirmed and will bo duly executed 
undor tho supervision of and at a time and place to bo designated by the 
Commanding General, Unitod States Army Forcos, Yfcstem Pacifio. 

(signod) Douglas HaoArthur 
(typed ) DOUGLAS MacARTKUR 
Genoral of tho Army,' United States Army 
Supremo Commander" 

By oormand of General MacARTIIURs 

PAUL J. MUELLER, 

Major General, Gonoral Staff Corps,” 
Chief of Staff. 


OFFICIAL: 



S. M. FITCH, 
Brigadior Gonoral, AGD, 
Adjutant Genoral. 



BASIC: I.tr, Fq. 6*th Sta Hob?, APO 75, dtd. 17 Jul 46, Subj: 'Notlfi-^ 
cation of Leatli. 


/". 3t 

W V 


coo. 5 2nd Ind 

HEADCJJARTEES, AP.V^SPAC, APC 707. 22 July 1946 
TO: Commander-in-Chlef, GEQ, AFPAC, APO 500 


b’PM/fjK 

2 2 JUL 1946 


notification of the death of S&toru Cr.o, executed ty hanging in 
accordance with Military Comniesior. Order To. 22, 51 Hay 46, ie fo:> 
warded herev/ith. 


FOR THS COHMANDirO GEtTBRAI-J 


- 


W. P. MOOSE 
Lt Col, AGD 
Aeet Adj Gen 


1 Incl: 

Surgeon 1 c Cert. 



HEADQUARTERS 

65 th static;; hospital 
AP u 75 


h 


SUBJECT: Notil'ication 01 Death 


17 July-' 19<^jJ O / 

/ / 


THRU : Columnuing Officer, Philippine Detention & Rehabilitation-({enter, ( 

APO 75 ‘.—- 

TO s Commanding General, AFVGSFAC, AFC 707 

1 . In compliance with Section II, par 2, AR 600-550, the following 
notification of death is submitted: 


b. Rank - War Criminal 

c. ASN - 51-J126298 

cu Arm or Service - Not applicable 

e. Date of Death - 17 July 19 r6 

f. Place of Death - Philippine Detention & Rehabilitation Center, 

APO 75 

g. Cause of Death - Execution by hanging 

h. Line of Duty - Not applicable 


ELLER R. BILLINGS f 

Captain, JiC ' 

1 st Ind 

Headquarters, Philippine Detention & Rehabilitation Center, APO 75, 17 July 1946 


TO: Commanding General, AFYffiSPAC, APO 707 


bfyYi / / urxujii/lz, 

JOHN H. PONVIELLH 
Colonel, CAC 
Commanding 
















BlSXOt Ltr, Fq 6*>th 8ta Hotp, APO 75, dtd 17 Jul 46, Subjt Notifi¬ 
cation of Death. 


000.5 2nd lad WPM/fJf 

HldDqjAHTXbS, AWKSPAO, APO 707. 22 July 1946 
fOi Ooaaander-ln-Ohlef, 01Q. A7PAC, APO 500 

notification of the death of 9atoru Ono, executed by laaglag la 
accordance with Military Couaiselon Order lo. 22, 31 May 46, le for> 
warded herewith. 

FOR Tine COMM AUDI MO GHTKHALl 


w. P, MOOHX 
Lt Ool, AOD 

Aeet AdJ Oen 

1 Inel: 

Surgeon's Cert. 







HEADQUARTERS 

UNITED STATES ARfcl FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 


APO 707 

03JA 000.5 20 July 1946 

3UBJBCT* Execution of War Criminals Fujiahige, Ono, Tabuo and Rin. 

TO » Consraander-in-Chlef, United States Army Forces, Pacific, 
APO 500. 

Attention* Theater Judge Advocate. 


Japanese war criminals iAaaetoahl Fujishige, Satoru Ono, 
Chlkanori Tabuo and Kin Ryu Rin. *ere each executed upon 17 
July 1946 pursuant to AFPAC military Conzlssion Orders Number 19» 
dated 15 day 194* t Military Coanlaslon Orders Number 23, dated 
31 May 1946* Military Commission Orders Number 21. dated 25 Way 
1946 and Military Commission Orders Number 24, dated 13 June 1946. 

FOR THE COMMANDING GENERAL* 


Legal Saction, 3CAP (Manila Branch) 
Exacutiva Officer, war Crlmas Trials. 








HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 

AFO yov 


17 Juiy 194b 


Memorandum To: Commanding General, AFYESPAC, AFO 707 
Subject * Report on Execution of Japanese 

1« In compliance with paragraph 4 of your SECRET Memoranuum to Commanding 
General, Base X ana Adjutant General, AFAESPAC da tea 11 February 194b, the follow¬ 
ing report is submitted: 

a. As ordered by your SECRET letter, 9 July 1946, Subject: Execution of 
Sentence, GSJA 000*5 the following named Japanese were executed Dy uanging at this 
Center on 17 July 1946 at hours indicated below: 

Masatoshi Fujishige — Trap sprang at 195o. pronounced uead at 2i>10. 

- Satoru Cno — Trap sprung at 2014, pronounced dead at 2027, 

Chikanori Tabuo — Trap sprung at 2030, pronounced aead at 2041 . 

Kin Ryu Rin — Trap sprung at 2044 , pronounced dead at 2055, 

b. The condemned prisoners were accompanied to the place of execution 
by a priest of his faith and an interpreter, 

c The letter, ordering the execution, was read to the prisoners at 
1745 hours 17 July 1946, 

b. The condemned men made the following final statements: 

Masatoshi Fujishige — No statement, 

Satoru Ono — "Triads for Y/ar Criminals are light for them, but I can 
understand that American authorities do not try to bring out all things in trial that 
they should," 


Chikanorx Taouo — "I was not xn the place where crime was committed, 
but I was very popular with the Philippine people and was pointed out by them," 

Kin Ryu Rin — "I had followed orders from my commander and I am not 
asnamed of my crime, I want more justice in the trials of others who will follow 
me, Uy thanks to Lt. Gordon my defense counsel," 

e. Tne Dehaviour of the condemned men was calm and stoical, 

f. Tlie bodies of tne condemned and the persons of uie priest ant interpre¬ 
ter left the Center lor return to the Commanding Ofiicer, PO'A #1 at 2 iuO, 17 July 194o 

g. Strict compliance with all of your instructions contained in the 
memorandum and letters referred to aoove was observed, and all matters proceeded 
expeditiously. 


JOHN. H. FONVIELLE 
Colonel, CAC 
Commanding 










HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 
AFO '/O'/ 


17 Juiy 194 b 


Memorandum To: Commanding General, AFV.ESPAC, AFC 707 
Subject : Report on Execution of Japanese 

1. In compliance with paragraph 4 of your SECRET Memorandum to Commanding 
General, Base X ana Adjutant General, AFAESPAC datea 11 February 194b, the follow¬ 
ing report is submitted: 

a. As ordered by your SECRET letter, 9 July 1946, Subjects Execution of 
Sentence, GSJA 000,5 the following named Japanese were executed Dy uanging at this 
Center on 17 July 1946 at hours indicated below: 

Masatoshi Fujishige — Trap spring at 195o. pronounced uead at 2dl0. 

• Satoru Cno — Trap sprung at 2014 , pronounced dead at 2027, 

Chikanori Tabuo — Trap sprung at 2030, pronounced dead at 2o£T. 

Kin Ryu Win — Trap sprung at 2044, pronounced dead at 2053 , 

b. The condemned prisoners were accompanied to the place of execution 
by a priest of his faith and an interpreter, 

t. The letter, ordering the execution, was read to the prisoners at 
1745 hours 17 July 1946. 

The condemned men made the following final statements: 

Masatoshi Fujishige — No statement, 

Satoru Ono — "Triads for War Criminals are light for them, but I can 
understand that American authorities do not try to bring out all things in trial that 
they should." 


Chikanon Taouo — "I was not xn the place where crime was committed, 
but I was very popular with the Philippine people and was pointed out by them," 

Kin Ryu Rin — "I tad followed orders from ay commander and I am not 
ashamed of my crime, I want more justice in the trials of others who will follow 
me. My thanks to Lt, Gordon ay defense counsel," 

e. Tne Dehaviour of the condemned men was calm and stoical. 

f. The bodies of tne condemned and the persons of the priest ant interpre¬ 
ter left the Center for return to the Commanding Officer, POW #1 at ^iuO, 17 July 194o 

g. Strict coinpiiance WLth all of your instructions contained in the 
juBmorandum and letters referred to aoove was observed, and all matters proceeued 
expeditiously* 


JOHN. H. FONVIELLE 
Colonel, CAC 
Commanding 


HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 

apo '/oy 


17 July 1946 


Memorandum To: Commanding General, AF7ESPAC, AFC 707 
Subject : Report on Execution of Japanese 

1* In compliance with paragraph 4 of your SECRET Memoranuum to Commanding 
General, Base X ana Adjutant General, AF.VESPAC datea 11 February 1946, the follow¬ 
ing report is submitted: 

a. As ordered by your SECRET letter, 9 July 1946, Subject: Execution of 
Sentence, GSJA 000.5 the following named Japanese were executed oy Hanging at this 
Center on 17 July 1946 at hours indicated below: 

Masatoshi Fujishige — Trap sprang at 195o. pronounced uead at 2ol0. 

■ Satoru Cno — Trap sprung at 2014 , pronounced dead at, 2027. 

Chikanori Tabuo — Trap sprung at 2030, pronounced aead at 2041 . 

Kin Ryu RLn — Trap sprung at 2044, pronounced dead at 2055 . 

b. The condemned prisoners were accompanied to the place of execution 
by a priest of his faith and an interpreter. 

c. The letter, ordering the execution, was read to the prisoners at 
1745 hours 17 July 1946. 

a. The condeimed men made the following final statements: 

Masatoshi Fujishige — No statement. 

Satoru Ono — "Triads for Yfer Criminals are light for them, but I can 
understand that American authorities do not try to bring out all things in trial that 
they should." 


Chikanon Taouo — "I was not a.n the place where crime was committed, 
but I was very popular with the Philippine people and was pointed out by them." 

Kin Ryu Rin — "I hau followed orders from my commander and I am not 
asnamed of uy crime. I want more justice in the trials of others who will follow 
me. Uy thanks to Lt. Gordon my defense counsel." 

e. Tne Dehaviour of the coudemned men was calm and stoical. 

f. The bodies of tne condemned and the persons of uie priest ant interpi’e- 
ter left the Center iOr return to the Commanding Officer, P0'<7 if 1 at ^iuO, 17 July 194o 

g. Strict compliance vith all of your instructions contained in the 
iiBxrcrandum and letters referred to aoove was observed, and all matters proceeued 
expeditiously. 


JOHN. H. FONVIELLE 
Colonel, CAC 
Commanding 


HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 
APO VO 1 / 


17 Juiy 194b 


Memorandum To: Commanding General, AF.7SSPAC, AFC 707 
Subject : Report on Execution of Japanese 

1. In compliance with paragraph 4 of your SECRET Mencranuum to Commanding 
General, Base X ana Adjutant General, AFiTESPAC datea 11 February 194o, the follow¬ 
ing report is submitted: 

a. As ordered by your SECRET letter, 9 July 1946, Subject: Execution of 
Sentence, GSJA 000.5 the following named Japanese were executed oy ranging at thi3 
Center on 17 July 1946 at hours indicated below: 


Masatoshi Fujishige — 
Satoru Cno — 
Chikanori Tabuo — 
Kin Ryu RLn — 


Trap sprung at 193o, 
Trap sprung at 2014 , 
Trap sprung at 2030, 
Trap sprung at 2044, 


pronounced uead at 2ol0. 
pronounced dead at, 202'/. 
pronounced aead at 2041 . 
pronounced dead at 2033. 


b. The condemned prisoners were accompanied to the place of execution 
by a priest of his faith and an interpreter. 


c. The letter, ordering the execution, was read to the prisoners at 
1745 hours 17 July 1946. 


The condemned men made the following final statements: 
Masatoshi Fujishige — No statement. 


Satoru Ono — "Triads for Yfer Criminals are light for them, but I can 
understand that American authorities do not try to bring out all things in trial that 
thqy should." 


Chikanon Taouo — "I was not xn the place where crime was committed, 
but I was very popular with the Philippine people and was pointed out by them.” 

Kin Ryu Rin — "I lau followed orders from ay commander and I am not 
asnamed of my crime. I want more justice in the trials of others who will follow 
me. My thanks to Lt. Gordon my defense counsel." 

e. Tne Dehaviour ox the condemned men was calm and stoical. 

f. The bodies of tne condemned and the persons of uie priest ant interpx*e- 
ter left the Center for return to the Commanding Officer, P0»/ #1 at ^iuO, 17 July 194o 

g. Strict compliance vath all of your instructions contained in the 
memorandum and letters referred to acove was observed, and all matters proceeued 
expeditiously. 


JOHN. H. FONVIELLS 
Colonel, CAC 
Commanding 






YA.iD QUARTERS 

JUI7GD V'k* 5 ar:y forces v/est 
OF. TOE OF THE C 01 LANDING Oil 


Execution o*' Sentence. 


•T PACIFIC 
'ORAL 


APO 707 

9 July 1946 


Commanding Officer, Philippine Detention 
end Reh^b-H 1 tat-ion Centr-r, APO 75. 


1 . Your attentions is directed to Military Commission 
Orders 'To. 19, dated 1.5 May 194-6, issued from General Head¬ 
quarters, Unir.ed States Army Forces, Pacific, confirming 
the death sentence by hanging of Uasetnshi Fujlshige (JT-J 
92648), adjudged in the case of I'asetoshi Fujlshige et al. 

2. Your attention is also directed to Military Com¬ 
mission Orders Ho. 22. dated 31 May 194-6, issued from Gene¬ 
ral Headquarters, Unir.ed States Army Forces. Pacific, con¬ 
firming the death sentence by hanging of Sstoru Ono (51-J 
126298), adjudged in the case of Satoru Ono. 

3. Your attention is also di.rected. to Military Com¬ 
mission Orders No. 21 , dsted 25 May 194-6, issued from 
General Headquarters, United States Army Forces, Pacific, 
confirming the death sentence by hanging of Chikanori Tabuo 
(51-J 42450), adjudged in the case of Chikanori Tabuo. 

4. Your attention is further directed to Military Com¬ 
mission Orders No. 24, dated 13 June 194-6, issued from 
General Headquarters, United States Army rorces, Pacific, 
confirming the death sentence by hanging of Kin Ryu Rin 
(Hi-J 23626), adjudged in the case of Min Ryu Rin. 

5. Tn accordance vith Memorandum from Commanding Gene¬ 
ral. AFTBSPAC, directed to the Provost Marshal, ArWESPAC, 
and'Adjutant General., AF/E3PAC, dated 15 March 194-6, subject: 
•instructions Governing the F.xecution of Japanese Aar Crimi¬ 
nals.** the Provost Marshal rill transfer custody of said 

Y:ar criminals, at such time as you may designate and you are 
hereby directed to execute the sentences as to these condmn- 
ed v;ar criminals, stripped of uniform, decorations and other 
appurtenances signifying membership in the military profession, 
as follows: 

Place of Execution: Philippine Detention and Reha¬ 
bilitation Center. 

Time of Fj cecution : // QuJ*j • 194-6, at hours to 

C:-. be Hdxed by you. 

. . - 









iE.vDjMRT.ItS 

UNIT J) STnTES n?i.T FORCES ..ESTER!.’ PACIFIC 
OFFICE OF THE ST.kFF JUX2 nBVCCiTS 


UNITED ST .TES OF iOO RIC* ) 


InmmeamM*.'. 




HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE >F THE CO& ANDING GENERAL 

APO 707 16 "*ay 19*6 


In the foregoing case of the United State* 
of America vs* Captain Satoru Ono, 5U-12639" of 
the Imperial Japanese Anny the sentenoe la ap¬ 
proved* Pursuant to paragraph 3t Letter Order, 
General headquarters, Supreme Commander for the 
Allied Powers, file AG 000*5 (1 April *6) 
subject* Trial of Satoru Ono, execution la with¬ 
held pending the action of the Supreme Commander 
for the Allied Powers* 


W» D* STYl*iR 

Lieutenant General, United States Army 
Commanding 



:-f Aiv; t 'ARTf’J' 5 AW/FW /1 Of? 

nwiK--i.» ■■Tti'isfi ajv'iy roncu> «& t.x* ’aciftc 

Or’ ICf. »1P TH! ( iiTAi'V JTKXJit. ADVOCATE 

API W 
13 ! «y 19** 

high Cowoissloner* * Posl- 
denoe, ’©oils, r * X. 

30 April 19* * 

30-op April 194* 

92 April 194* 

’That 3atorn hiH, durini? a tine of nor between the * nlted 
States of America, its allies ond dependencies, ona Ja r en, un¬ 
lawfully ordered t»ie killing of two A nor loon prisoners of war 
and thereby violator 5 the laws of nor." 

uiUuJ‘&2±.:L 

"In that Satoru 'Wl, then a contain In the Imperial 
Japanese Amy, in the nonth of etober 1944 and during n tine 
of war between the Unit'd States of Anar tea, its allies and 
dependencies, and Japan, did, near Sami, New Guinea, wilfully 
and unlawfully order neribers of the Tmperiol Japanese’ Amy 
then under hla command and control to trill 2nd Lieutenant 
Thorns hofeel and ergeant erbert G, Julian, numbers of the 
United States Amy than In the custody of the Imperial Japan¬ 
ese Amy as prisoners of war, in violation of the laws of war. 

The accused pleaded guilty to the o^mroe except for the 
words "unlawfully" "and the ©by violated the laws of war." 

To tha specifioatlon he ^leaded guilty exoept for tho words 
"willfully and unlawfully" and "in violation of the laws of 
war." The commission Interpreted this ns a plea of not guil¬ 
ty, flouwJ the accused guilty, end sentenced bin to death by 
hanging. 


UNI7KT oTATHS ) "lace of Trial! 

) 

) 

vs ) ^rrni^ned » 

) 

) Triad * 

) 

Qptoru "no ) Sentenced i 


1 










A, 


1, The cowniBslon end ciunncl rer* o'-roinV'd *iV! trial 
was had pursuant to ‘'arepra-h ?o f Toeeial 'rde:-s r o t Headquar¬ 
ters, T ’n1tcd tates -STy >>rcee, * eaters "coif!©, dated 17 
April lOAf. (Author it Tr i 1st Tndoree^nt., 'Vn^rel ecdqnar- 
ters, A’T J AT t A?) 5CC, 1 April lh*£ to Letter Central reedquar- 
tera, ^CA? f file AO 000,5 (1 April *0 LS, dated 1 April 194*, 
subjeett Trial of Sotoru 'no), 

2, The above order* directed that the "'.loan! ss ton will 
follow the provisions of letter* General 'eadqu*rtars, S0A? f 
dated 5 ilewwber 1045* subject* ' iiegulatl >na Governing the 
Trials of Accused far Criminals**% 

3, Accused was served with the charge end specification 

on 1 £ April 104f and •*#« arraigned and trial began ''n 20 April 
1946* Counsel for tha prosecution indicated in his opening 
statement that a copy of the ©‘large end cnecific-tion tore- 
ther with oopiea of the documentary evidence to be introduced 
by the prosecution were delivered to defense counsel >n 11 
April Eince the evidence was airiest entirely deounen- 

tary end no objection was made by defense counsel It can be 
properly assumed thet sufficient tl*e for preparation existed. 

A. ~>na f the ooonlssionrrs designated by the convening 
authority did not sit on the esse but the ~#na ini ng four were 
p^aent at all tin** including the duly appointed T.ae and 
Presiding Member, 

5, The rights of the accused *a set forth In Faregranh 
fb of letter dated 5 1 ece~ber 1945, General headquarters, 
Supreme C’or-tnander for the Allied Towers, entitled "Hasrulatl >n» 
Governing the '.rials of Accused ar Criminals*’ *?ere r^sd and 
translated to him* 

*. The accused accepted the ape inted defense conns*!. 
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A. ry 

1* The corviission end counsel were appointed end trial 
was had pursuant t n "arepra-'h Special rde^a P 9, Headquar¬ 
ters, '’nitcd tatcs A;-ry ,'nrcea, *>sterr> People, dated 17 
April 194£. (Authority* lat Indorsement, General r eadquar- 
t«rs, A'TAC, /.r) 5C0, 1 April 194f to Letter Central Headquar¬ 
ters, t>CA? f file AO 000.5 (1 April 46) L£, dated 1 April 1<HA, 
subject* Trial of Sctoro 'no). 

2. The above orders directed that the "Cptanisalon will 
follow the provisions of Letter, General ' ea'quarters, S9A? # 
dated 5 December 19A5 # subject* 1 ite (pilot i->ns 3ovrr*tne the 
Trials of Accused "ar Criminals' 

3. Accused was served with the charge and spool float ion 
on IP April !94£ and res arraigned and trial began ->n 20 A*r11 
1946* Counsel for the prosecution indicated In his omening 
statement that a copy of the c'iarge and specification tore- 
ther with ooplas of the documentary evidence to be Introduced 
by the prosecution were delivered to defense counsel on 11 
April l'Hf. Since the evidence was almost entirely deoomen- 
tary and no objection was na ’e by defense entm**l It can be 
properly asauwed that sufficient tl«* for preparation existed. 

4. Du# f the qonnlssioners designated by the ccmrenlng 
authority did not sit on the case hut the "enetning four were 
p’v'aent at all times Including the duly appointed law and 
Presiding ’’ember. 

5. The rights of the aocused as set forth In Faragrcnh 
5b of Tetter dated 5 1 ece^ber 1945, General headquarters, 
Supreoe 0<vaBandwr for tTvr Allied Fowers, entitled "Pagulattons 
Governing the Trials of Accused ^ar Criminals” r*»re read and 
translated to him. 

4. The accused accepted the appointed defeme counsel. 
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7. ' eribers o c tfv* oovr sisalon, counsel for thr nros^cit- 

tlcm, r<*portrs end interpreters ^crt> sworn* 

£’. It tns stipulated that t**» n lrst ]in« of the stK-cif*- 
cation be amended to rend '*t'.en a first lieutenant in the Im¬ 
perial Japanese Amy" and that accused's correct nnofi is 
fatorn ''no, aw? that h'.s prioner-of-amr aerial number is 
J1J-1?6?9P. 

B. 0?I!3i0N AND HEASdIKi rr 

1* As to Jurisdiction and r 5 roc«*dure. 

a. The commission was proerly anointed nnd had 
.■Jurisdiction over the offense charged and the person of the 
accused. 

b. The accused was advised of and accorded all 
rights required by the prescribed regulations. 

o. Pindlng* and sentence were returned upon concur¬ 
rence of two-thirds of the members of the ooroaiiRion. 

?. Evidence and tisouasion Thereoft 

’ ’"oseoutlon's case rns based principally on docu¬ 
mentary evidence. Tt consisted of severs! statements of the 
accused and his nil its ry associates together with a lenjrthy 
deposition of Flight Lieutenant L. C. Conduit, R.A.A*7., who 
conducted e thorough and persevering investigation In t*>e vici¬ 
nity of the alleged crime, Sarwi, Dutch >J ew Guinea. The on!y 
defense offered by the accused was manifested by the nature of 
his plee and the closing argument of his counsel and res pre¬ 
dicated on the theory that he acted in cosmlianoe with higher 
orders* 

The rwt»ae of aeouaod** two vietlns ap^sr on a miss¬ 
ing air crew report (R-16). tt res Tatar shown that they bed 
perao’uted to cart? and fallen int*' the nanda of the Jrporese 
in the neighborhood of ^ar f -, ‘-or Guinea. Liubstantially si' 1- 
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lar n«ra>B ecr-ear on. * rnport rsedc tn li*ut'"*»nt Consult by 
a Japanese Intelligence ■‘If^toor (--36» A 1) and Japanese Tn- 
ftrwry roc-or*?* where thr aviators had bean treated (r-A*n. 
They escaped from the infirmary but war* recaptured and by 
t*^e sfcateinonts of the accused and hie associates he order#*? 
and witnessed their execution (R-35f5?*5*?,72»P2) • ranwlna 
of two American aviators were axhunsd by the 'uatral'an In¬ 
vestigator and tlvc place from which thdr bodies were reco¬ 
vered was admitted by the accused to have benn the place where 
he burled hi* victims 0*-72)* >n the basis of all the evi¬ 
dence introduced proof of the commission of the crias charged 
by the scoured was clearly made* 

To serve* the purpose of justice, it way be traaa- 
terlal to consider the question whether nemsed*s two victims 
were Lieutenant Thome* hafael and Sergeant T erbert Julian as 
named in the specification* however, the co^r-laslon found 
the accused "grillty «a charged" and In the opinion of this 
reviewer was oorrect in *o doing even though the 'videnoc 
surrounding the crimin’to non a of t!ie recapture of t>w? Ameri¬ 
can aviators after their escape f*on the Japanese Infirmary 
was meager In amount and not conclusive on the question whe¬ 
ther accused's two victims were Lieutenant Rafael and Aer- 
geant Julian or somebody else* A Captain Fowler, ? uatmllan 
I'edlcal Corps testified tl»t *w> -wa familiar wtth the entire 
investigation cpl that statements of a Jananess Intelligence 
officer were produced pursuant V> a de:mnd "made upon him 
to produce ev^ry r<*oord available concerning the ce^tu^e 
and death of these two American flyer?". Tn the Btaionents 
so produced the victims referred to are called "tleutnnnt 
Thomas 0, Laffaal" and "Sgt* 'arbert Julian" (R-7f f .Fx 4). 
ccused further stated t* at the prisoners he executed were 
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lar nnr»s appear on a report rjade to Lieutenant C'ur’uit by 
a Japanese Intelligence Af**lcer und Japanese In¬ 

firmary record* -where the. aviators had boon treated 
They escaped from the inflrr?ary but. war* recaptured end by 
the »taterxmts of the accused end hie associates he ordered 
and witnessed their exertion (K-35»5%5^i7? f P2>• heroine 
of two American aviators wore axhunad by the fustr**Var. in¬ 
vestigator and the place frota which their bodies were reco¬ 
vered was admitted by the a'Cused to have been the place where 
he buried hi* victim (”-72)« *n the basis of ell the evi¬ 
dence introduced proof of the eornnission of the eriar charged 
by the secured wsa cleerly nado* 

To serve the purpose of Justice, it nay be tmnji- 
terlel to consider the quagtton whether accused's two victims 
were Lieutenant Thomas Rafael and Sergeant Herbert Julian a* 
named In t.he specification. however, the eo-r-isslon found 
the accused "guilty *® charged" and In the opinion of th's 
reviewer was correct in ao doing even though the 'vidanoe 
surrounding the orlcun*tenor* of the recent re of tlve -neri- 
can aviators after their eaoare <Von tiie Japanese Infirmary 
was r»a#rer in amount and not conclusive on the question whe¬ 
ther accused's two victims were Lieutenant Rafael and Ser¬ 
geant Julian or somebody elsa. A Captain Fowler, "u»tr«lian 
Uedlcal Corps testified tint lie ->ai frill tar with the entire 
investigation aru‘ that statements of a Japanese Intellir*noe 
officer were produced pursuant to a de mand "wade upon him 
to produce every record available concerning the cartU’W 
and death of these two A~»r’oan flyer?". Tn the statements 
to produced the viettm* referred to are called "Lieutenant 
Thoioes 0. Laffael" arvi "Sgt. ‘srbert Julian" (R-7P,rx 4). 
•\ccused further stated t at the pri?on«r* he executed were 
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t v «? ones w nad crennod and xfro tha t"oic •>? oonvarsa- 
tfon at an of-**wr'a t* n *-+nr**<^* *,*.*<«,*• a*-* m./>i*» 

oxaention fr-on'. Pr^n tt-r re^ApMni* P «»*»■***•■*•*? t»->*t fV <* 
n***ion van iuatiflnd In it* oAnn'usion, 

Th«»'«? is llttln turrit 'nt*' in l«v oof #«<»t *» */*<>•»» *»mt *« 
contention that ha acted in oo-wltone# wit* MaWr# *«/•*-*. ** *• 

do a* n^t or.nstl tut* * , * 1 Ifc 3 llatiAn* vaw* *y*__tV^ 

of gcouaad y »r '‘•rl^n*!*". r>«mnn*' v ' rr *^^ r ^ . *o’ th« 
did rr>t nHito It* dleerct’oo *n re^»*lor ♦•« AAn*t/t/>»* i* *•* " ,f *- 
gatlon* Tha a#v*us»ad hr hi* om ntai-A’-rnt n* v <*'i t*» ^ao**#* 

~ri*orrr* •ir* the sadlat.lo ainw*r in vt-iff* <*•«.«» **«.#•« 

rled nut Indicate* » ™ertc#fttl anthuai##** not *** "in 

tary obedience to order#* Aconited** victim* unde** m» ««-.*#•*» •*** 

J r> hi* pretence WA**e har^nette*, »het. *ed ‘•••I 

of on# of then placed «n ton of Me <*r*ve, ’ r *-t# h«* a 4e?*-.r*#. 

tration of r»111t*ry #* t**e nn' , ee*t«*r*A it, 

hut It 1 » not a concept th#t aan he sanctioned V* a e 1 v<i 1 *M*d 
humanity, and for this reason, *9 th# eo-»oi**iAn »>->« 
tho accused should ♦*■!>#. 

C, PT (Jo * of H^ATT^lf . 

ft is moonmn*ed. th* t tV» sentence v e *»’ 

record of trial V* ^omarded V the Conoend 4 *? f «.««•*« i. ^ 1 #^ 
State* Aroy *oroes, r *d fic, w~*oant to rennerer* «*in*t 
Indorsement, Cenerel /Vedenerteye, "pii-ed *tnte® Ae^J’oneee. 
r aeiflo, 1 April 704' to basic letter file if, oro.tr A*? ftnyil 
IS, G#n#ral tfasdquartars, Supreme Comonder for the Allied ?v>~ 
wars, aufcjoot* Trial of Satoru ''no# 

A f r>rm of action designed to effectuate th# foregoing 
Is attaohad* 


•■^.RD *• nrr.c;i 

Captain, TC 
Asst Staff Judge Advocate 

I c:MCDPt 


ASItt'K ;!# *I«KE;.i 
Colonel, JAOt) 
wtoi*f Judg® Advooata 
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EB2£££fiIli£& 

The Commission convened in Court 1, High Commissioner's 
Residence, Dewey Boulevard, Manila, P. I., at 094-5 hours, 

20 April 1946. 

COLONEL HAUSE: The Commission will convene 
and hear any matters to be brought before it. Let the 
record show that Captain Hendricks has been excused by the 
president and will not sit on this case. 

CAPTAIN NELSON: May the record show that the 
following members of the Commission are present: 

Colonel Hause, Colonel Turner, Colonel Parmelee, and 
Lieutenant Colonel Boykin. 

It has been agreed between the accused, defense 
counsel, and the prosecution, that inasmuch as a personal 
interpreter is provided for the accused, it will not be 
necessary, unless specifically requested,to translate 
the proceedings from English to Japanese. 

COLONEL HAUSE: The proceedings will be so 
translated.if specifically requested. 

CAPTAIN KELSON: There has been referred to this 
Commission for trial the case of the United States of 
America against Satoru Ono. The accused is now present. 

The prosecution is ready to proceed. 

COLONEL HAUSE: The record should show the 
identification of a war criminal by an ISN. 

CAPTAIN NELSON: Sir, we have stipulated as to 

at 

that and will present it/ the opening of prosecution's 
evidence. 

COLONEL HAUSE: You may proceed. 
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CAPTAIN NELSON: The prosecution submits for 
incorporation into the record of these proceedings the 
following document: 

Paragraph 29 of Special Orders No. 89, Headquarters, 
United Spates Arrr.y Forces, Western Pacific, dated 17 April 
1946 . 

COLONEL HAUSE: There being no objection, the 
mentioned orders are incorporated into the record of these 


proceedings. 


"RESTRICTED 


"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders ) 17 April 1946 

: "EXTRACT 

No.89) 

"29. The following officers are appointed members of 

a Military Commission to meet in the City of Manila, 

Philippine Islands, at the call of the President thereof, 

for the trial of Satoru 0N0, accused war criminal. 

(Authority: 1st Ind. GHQ, AFPAC, APO 500, 1 April 1946, 

to letter GHQ, SCAP, file AG 000.5 (1 Apr 1946) LS, dated 

1 April 1946, sub;}: * Trial of Satoru 0N0*): 

Col. Francis A. Hause CAC Pres. & Law Member 

Col. Howard W. Turner FA 

Col. Archibald L. Parmelee CAC 

Lt. Col. Starley N. Boykin, Jr. INF 

Capt. Glenn V/. Hendricks FA 

"The prosecution will be conducted by Capt. 

Clayton L. Nelson, JAGD., Chief Prosecutor, and Lt. Col. 

Primitivo L. Ramirez, JAGS (PA), Asst. Prosecutor. The 

defense will be conducted by 1st Lt. Ivan H. Gordon, TC, 

Chief Defense Counsel, and Mr. Frank D. Springer, 
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CAPTAIN NELSON: The prosecution submits for 
incorporation into the record of these proceedings the 
following document: 

Paragraph 29 of Special Orders No. 89, Headquarter 
United Spates Army Forces, Western Pacific, dated 17 April 
194-6. 

COLONEL HAUSE: There being no objection, the 
mentioned orders are incorporated into the record of these 
proceedings. 

"RESTRICTED 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders ) 17 April 1946 

: "EXTRACT 

No.89) 

"29. The following officers are appointed members of 

a Military Commission to meet in the City of Manila, 

Philippine Islands, at the call of the President thereof, 

for the trial of Satoru 0N0, accused war criminal. 

(Authority: 1st Ind. GHQ, AFP AC, APO 500, 1 April 194-6, 

to letter GHQ, SCAP, file AG 000.5 (1 Apr 194-6) LS, dated 

1 April 194-6, subj: * Trial of Satoru 0N0'): 

Col. Francis A. Hause CAC Pres. & Law Member 

Col. Howard W. Turner FA 

Col. Archibald L. Parmelee CAC 

Lt. Col. Starley N. Boykin, Jr* INF 

Capt. Glenn W* Hendricks FA 

"The prosecution will be conducted by Capt. 

Clayton L. Nelson, JAGD., Chief Prosecutor, and Lt. Col. 

Primitivo L. Ramirez, JAGS (PA), Asst. Prosecutor. The 

defense will be conducted by 1st Lt. Ivan H. Gordon, TC, 

Chief Defense Counsel, and Mr. Frank D. Springer, 
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Asst. Defense Counsel. 

"The Commission will follow the provisions of 
Letter, GHQ, 3CAP, dated 5 December 1945, subj : '''Regulations 
Governing the Trials of Accused War Criminals,* and is 
authorized to employ or appoint such interpreters, 
stenographic reporters and other assistants as it shall deem 
advisable. 

"The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

"BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL 

"J G CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
"BENITO MORALES, Chief of Staff 

Colonel, AGD 
Asst Adj Gen. 


DISTRIBUTION : 

War Crimes (60) 

"RESTRICTED" 


CAPTAIN NELSON: Let the record show at this 
time that the presiding officer of this Commission has 
previously delegated to the prosecutor the powers and 
duty of summoning witnesses and administering oaths during 
the course of these proceedings in accordance with 
Paragraph 5 c (3) of the Rules and Regulations Governing 
the Trials of Accused War Criminals. 

The prosecution is ready to proceed with the 
arraignment. 
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COLONEL HAUSE: The reporters will be sworn. 
(S. Cornelia Peveto, Philotas A. Tsokas, and 
William E. Rice were duly sworn as official court 
reporters.) 

COLONEL HAUSE: The interpreters will be sworn 
(T/3 George Baba and T/3 Yoshiyuki Motoyoshi were 
duly sworn as official court interpreters.) 

COLONEL HAUSE: The Commission will be sworn. 
(Colonel Francis A. Hause, Colonel Howard W. Turner 
Colonel Archibald L, Parmelee, and Lieutenant Colonel 
Starley N, Boykin were duly sworn as members of the 
Commission.) 
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COLONEL HAUSE: The prosecution will be sworn. 

(Captain Clayton L. Nelson and Lieutenant Colonel 
Primitivo L. Ramirez were duly sworn as counsel for the 
prosecution.) 

CAPTAIN NELSON: A certified copy of the Charge 
and Specification against Satoru Ono, together with the 
true and complete translation thereof in Japanese, were 
served upon Satoru Ono by Clayton L. Nelson, Captain, JAGD, 

18 April 1946 at the High Commissioner’s Residence, Manila, 

P. I. 

COLONEL HAUSE: The rights of the accused as 
set forth in paragraph 5b of letter dated 5 December 1945» 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trials of Accused 
War Criminals" will be read and explained. . . 

(The accused, defense counsel and prosecution arose 
and faced the Commission.) 

CAPTAIN NELSON: Rights of the accused. The 
accused shall be entitled: 

(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise the accused 
of each offense charged. 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who personally 
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appears before the Commission. 

(4) To have the substance of the charges and 
specifications, the proceedings ar.J any documentary evidence 
translated v r hen he is unable otherwise to understand them. 

The official, interpreter wi.'U now read the 
'Eights cf + he Accused-to him in the Japanese language. 

('•The Rights cf the Accused"were translated to the 
accused by Interpreter Baba.) 

COLONEL EAUSE: The provisions of sub-section (1) 
have been complied with, it appearing that a certified copy 
of the charge and specification, together with a true and 
complete translation thereof, were served upon the accused 
18 April 1946. 

Whom does the accused desire to introduce as 
defense counsel? 

LIEUTENANT GORDON: The defendant desires to be re pi 
sented by 1st Lieutenant Ivan H. Gordon, TC, Chief Defense 
Counsel, and Mr. Trank D. Springer, Assistant Defense Counsel. 

COLONEL FAUS3: The charge and specification 
will be read to the accused. 

CAPTAIN NELSON: (reading) 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the "UNITED STATES OF AMERICA 

MILITARY COMMISSION 

convened by the * vs 

COMMANDING GENERAL 

United States Army Forces , Satoru 0N0 

Western Pacific 

"CHARGE 

"That Satoru 0N0, during a time of war between the 

I 
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appears before the Commission. 

(4) To have the substance of the charges ur.d 
specifications, the proceedings-and any documentary evidence 
translated when he is unable otherwise to understand them. 

The official. interpreter wLjJ now read the 
'Rights cf +-he Ac.cv.sed ?: to him in the Japanese language. 

(‘•The Rights cf the Accused"were translated to the 
accused by Interpreter Baba.) 

COLONEL KAUSE: The provisions of sub-section (1) 
have been complied with, it appearing that a certified copy 
of the charge and specification, together with a true and 
complete translation thereof, were served upon the accused 
18 April 1946. 

Whom does the accused desire to introduce as 
defense counsel? 

LIEUTENANT GORDON: The defendant desires to be repi 
sonted by lsb Lieutenant Ivan H. Gordon, TC, Chief Defense 
Counsel, and Mr. Trank D. Springer, Assistant Defense Counsel. 

COLONEL PAUSE: The charge and specification 
will be read to the accused. 

CAPTAIN NELSON: (reading) 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the "UNITED STATES OF AMERICA 

MILITARY COMMISSION 

convened by the - vs 

COMMANDING GENERAL 

United States Army Forces, Satoru 0N0 

Western Pacific 

"CHARGE 

"That Satoru 0N0, during a time of war between the 
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United States of America, its allies and dependencies, and 
Japan, unlawfully ordered the killing of two American 
prisoners of war and thereby violated the laws of war. 11 

"SPECIFICATION 

"In that Satoru 0N0, then a captain in the Imperial 
Japanese Army, in the month of October 194-4 and during a time 
of war between the United States of America, its allies and 
dependencies, and Japan, did, near Sarmi, New Guinea, wilfully 
and unlawfully order members of the Imperial Japanese Army 
then under his command and control to kill 2nd Lieutenant 
Thomas Rafael and Sergeant Herbert G. Julian, members of the 
United States Army then in the custody of the Imperial 
Japanese Army as prisoners of war, in violation of the lav/s 
of war. 

Dated: 28 March 1946 

/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 28 day of March 1946, and made oath that he is a per¬ 
son subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief. 



Captain, JAGD, AUS 
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United States of America, its allies and dependencies, and 
Japan, unlawfully ordered the killing of two American 
prisoners of war and thereby violated the laws of war. 1 ' 

"SPECIFICATION 

"In that Satoru 0N0, then a captain in the Imperial 
Japanese Army, in the month of October 1944 and during a time 
of war between the United States of America, its allies and 
dependencies, and Japan, did, near Sarmi, New Guinea, wilfully 
and unlawfully order members of the Imperial Japanese Army 
then under his command and control to kill 2nd Lieutenant 
Thomas Rafael and Sergeant Herbert G. Julian, members of the 
United States Army then in the custody of the Imperial 
Japanese Army as prisoners of war, in violation of the lav/s 
of war. 

Dated: 28 March 1946 

/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 28 day of March 1946, and made oath that he is a per¬ 
son subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated 
the matters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief. 



Captain, JAGD, AUS 
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"GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

_ XL m il 1946 

"Referred for trial to Capt. Clayton L. Nelson, JAGD, 
Chief Prosecutor of the Military Commission appointed by 
paragraph 29, Special Orders No. 89, this Headquarters, 
12 .^ 1 . 1 . 1946 . 

"By command of Lieutenant General STYER: 

/s/ W. P. Moore 
/t/ W. P. MOORE 
Colonel, AGD 
Asst. Adjutant General 

I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 18th day of 
April 1946. 

/s/ Clayton L. Nelson 
Capt, JAGD" 

CAPTAIN NELSON: The prosecution now introduces 
for incorporation into the record the charge and specification 
which have been read to the accused with this additional 
requested amendment. 
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We ask at this time that the first line of the Speci¬ 
fication be amended to read “then a first lieutenant in the 
Imperial Japanese Army" instead of the words "then a captain 
in the Imperial Japanese Army," 

COLONEL HAUSE: There being no objection the Charge 
and Specification as amended are incorporated into the record. 

Is the accused now ready to enter his plea? 

LIEUTENANT GORDON: He is, Sir, 

COLONEL HAUSE: Satoru Ono, at this time the 
Commission will hear your plea to the Charge and Specification 
which have been read to you. You may plead either guilty 
or not guilty, 

(This was translated to the accused through Interpreter 

Baba.) 

THE ACCUSED (Through Interpreter Baba): The accused 
pleads as to the Charge guilty except for the words "unlawfully" 
"and thereby violated the laws of war"; as to the excepted 
words not guilty.The accused pleads as to the Specification 
guilty, except for the words "willfully and unlawfully" and 
"in violation of the laws of war,"; as to the excepted words 
not guilty, 

CAPTAIN NELSON: The prosecution requests at this 
time'that the presiding officer enter a plea of not guilty 
on behalf of the accused inasmuch as it is an attempt to 
plead not guilty. 

COLONEL HAUSE: The Commission will take note of 
the accused’s plea; however, evidence will be heard just as 
though the plea would be not guilty. It is up to the 
Commission to determine whether or not the plea would be 
accepted, 
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Is the prosecution ready to proceed with the trial? 

CAPTAIN NELSON: Yes, sir, 

COLONEL HAUSE: Is the defense ready to proceed 
with the trial? 

LIFUTFNANT GORDON: Yes, sir, 

COLONEL HAUSE: The prosecution will make its 
opening statement. 

CAPTAIN NELSON: May it please the Commission, 
the prosecution in this case has been confronted with certain 
problems which are not present in the ordinary War Crimes trials 
in this area. The case which will be presented involves the 
unlawful killing of two American aviators during the month of 
October 1944, while they were prisoners of war of the Japanese 
forces. The crime occurred on Dutch territory near the town 
of Sarmi on the northern coast of New Guinea at a time when 
this area was occupied bv the Japanese. The crime was investi¬ 
gated and discovered by our Allies, the Australians, when they 
rc-occupied this territory after the surrender in the latter 
months of the year 1945* It is thus very apparent that the 
crime and its investigation have an international character 
which has left its imprint on the evidence which will be pre¬ 
sented. I make no apology whatever for the appearance of 
the original items of evidence. They were prepared by field 
investigators in the jungles of New Guinea under conditions 
which were not conducive to neatness, legibility or fancy legal¬ 
istic forms. Their very simplicity when considered with these 
facts in mind endows them with such a notable amount of truth 
and veracity as to entitle them to be most carefully considered 
in the decision of this case. As the basis of our proof we 
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Is the prosecution ready to proceed with the trial? 

CAPTAIN NELSON: Yes, sir. 

COLONEL HAUSE: Is the defense ready to proceed 
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forces. The crime occurred on Dutch territory near the town 
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this area was occupied bv the Japanese. The crime was investi¬ 
gated and discovered by our Allies, the Australians, when they 
reoccupied this territory after the surrender in the latter 
months of the year 194-5* It is thus very apparent that the 
crime and its investigation have an international character 
which has left its imprint on the evidence which will be pre¬ 
sented. I make no apology whatever for the appearance of 
the original items of evidence. They were prepared by field 
investigators in the jungles of New Guinea under conditions 
which were not conducive to neatness, legibility or fancy legal¬ 
istic forms. Their very simplicity when considered with these 
facts in mind endows them with such a notable amount of truth 
and veracity as to entitle them to be most carefully considered 
in the decision of this case. As the basis of our proof we 
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will offer in evidence four complete voluntary confessions 
made by the accused, two of which are in his own handwriting. 
These four confessions will be further supported by additional 
short statements by the accused with reference to minor points 
in the case. It is one of the basic principles of criminal 
law that once a confession has been properly introduced in 
evidence the prosecution need only support that confession by 
proof of the "corpus delicti" which term is best interpreted 
as "proof that a crime has been actually committed". This 
requirement in our law has been wisely placed there by our courts 
to guard against the possibility of ever convicting the accused 
on his confession of a crime which in fact was never committed. 

In the presentation of this case the prosecution will use 
only two oral witnesses, an investigating officer and an inter¬ 
preter for the War Crimes Investigating Detachment In Manila. 

By this testimony we will prove the voluntary nature of the 
confessions and identify the accused now present in this court¬ 
room as the person who made the confessions. Corroborating 
evidence and proof of the fact that the crime has been committed 
will be entirely documentary in nature although these documents 
were themselves obtained from Australian sources by this same 
investigating officer. The source from which he obtained 
these documents was an Australian officer whose official duty 
charged him with the investigation into the deaths of missing 
Allied airmen. Thus all information which enters the record 
in this trial through this source is fully entitled to considera¬ 
tion in the decision of this case in conformance with para¬ 
graph 5<3 (1) (a), "Regulations Governing the Trials of Accused 
War Criminals," which reads as follows: 
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will offer in evidence four complete voluntary confessions 
made by the accused, two of which are in his own handwriting. 
These four confessions will be further supported by additional 
short statements by the accused with reference to minor points 
in the case. It is one of the basic principles of criminal 
law that once a confession has been properly introduced in 
evidence the prosecution need only support that confession by 
proof of the "corpus delicti" which term is best interpreted 
as "proof that a crime has been actually committed". This 
requirement in our law has been wisely placed there by our courts 
to guard against the possibility of ever convicting the accused 
on his confession of a crime which in fact was never committed. 

In the presentation of this case the prosecution will use 
only two oral witnesses, an investigating officer and an inter¬ 
preter for the V/ar Crimes Investigating Detachment in Manila. 

By this testimony we will prove the voluntary nature of the 
confessions and identify the accused now present in this court¬ 
room as the person who made the confessions. Corroborating 
evidence and proof of the fact that the crime has been committed 
will be entirely documentary in nature although these documents 
were themselves obtained from Australian sources by this same 
investigating officer. The source from which he obtained 
these documents was an Australian officer whose official duty 
charged him with the investigation into the deaths of missing 
Allied airmen. Thus all information which enters the record 
in this trial through this source is fully entitled to considera¬ 
tion in the decision of this case in conformance with para¬ 
graph 5<5 (1) Ca), "Regulations Governing the Trials of Accused 
War Criminals," which reads as follows: 
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"Any document irrespective of its classification which 
appears to the commission to have been signed or issued by any 
officer, department, agency or member of the armed forces of 
any government without proof of the signature or of the issu¬ 
ance of the document." 

Certain of our exhibits are further strengthened by the 
fact that they come to us not only from official Australian 
Army sources but they also constitute official reports by the 
Japanese armed forces, which it will be noted are also admis¬ 
sible according to the language of the quoted paragraph which 
I have just read to the commission. I-wish to comment on the 
numbering and lettering of the exhibits which comprise nearly 
all of our evidence. During the course of the investigation 
of this case the exhibits were designated by Arabic letters 
by the investigating officers. They were lettered from A to P 
and it is intended to offer all of these lettered exhibits 
in the course of the trial but not in this alphabetical order. 
We have rearranged these exhibits in an effort to tell a coher¬ 
ent, narrative story of the unlawful killing of these two Ameri 
can prisoners of war and will furnish each member of the com¬ 
mission with a list of them. We have also adhered to the estab 
lished procedure of assigning minerals rather than letters to 
prosecution exhibits. In order that this situation may be 
clarified we have designated the lettered exhibits as sub¬ 
exhibits under the particular numbered exhibit which is the 
source of their introduction into evidence. Thus Exhibit G 
will in this record be designated Prosecution Exhibit No. 4-G 
sjnee it will be introduced during the course of the presenta¬ 
tion of Prosecution Fxhibit No. 4, Copies of all exhibits 
the prosecution proposes to introduce into evidence were 
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delivered to the defense counsel in this case on 11 April 
1946 or a few days thereafter so that defense counsel was fully 
advised well in advance of the trial, of all documentary evi¬ 
dence to be offered. A copy of the charge and specification 
was also delivered to the defense counsel on 11 Apri} 1946 
although the date of formal service upon the defendant was 
only a few days ago. Copies of each exhibit which we will 
offer have been prepared for the members of the commission 
and for the reporters. These will be presented to each member 
of the commission and the reporters as they are offered in evi¬ 
dence. In many instances only short extracts of these exhibits 
will be read into the record. The portion which will be so 
read lias been marked in red pencil in the margin on the copies 
which will be presented to the commission and to the reporters. 
The extracted portions of these exhibits contain all the informa¬ 
tion in such exhibits considered pertinent to the Issues of 
this case. Defense has been advised that if it considers any 
other portions of these exhibits to be pertinent to the issues, 
prosecution has no objection to the use of the same exhibits 
as part of the case presented by the defense. It has not 
been my purpose In the opening statement in any way to argue 
the case which will be presented but merely to explain the' 
nature of the issues and describe the type of evidence which 
will be offered. 
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CAPTAIN NELSON: At the outset of the presentation 


of the prosecution*s evidence, I would like to state that 
it has been stipulated orally with the defense counsel 
that the correct name of the accused in this case is 
Satom Ono; that his correct prisoner-of-war serial number 
is J1J-12629-®. Is that correct Lieutenant Gordon? 
LIEUTENANT GORDON: That is correct. 

CAPTAIN NELSON: At this time we request 
permission from the presiding officer to omit using 
reference in referring to exhibits, Prosecution’s Exhibit 
No. 1^inasmuch as all of our subsequent exhibits have 
already been numbered and last minute changes by the 
War Crimes Commission Office required the omission of 
Exhibit No. 1 which was the SCAP letter. 

COLONEL HAUSE: There being no objection, it is 
so ordered. 

CAPTAIN NELSON: The prosecution calls as its 
first witness, Lieutenant Roy Donnelly. 

LIEUTENANT ROY J. DONNELLY 

called as a witness for the prosecution was duly sworn 
and testified as follows: 

DIRECT EXAMINATION 
BY CAPTAIN NELSON: 

Q Uhat is your name, rank, branch, and serial number? 

A Roy J. Donnelly, First Lieutenant, Infantry, 

Serial Number 0-1329104. 

Q What is your official duty assignment? 

A Investigating officer with Y/ar Crimes Investigation 


Detachment in Manila, 












Q In your official duty assignment were you assigned 
the investigation of a case which is now being tried? 

A Yes, I was. 

Q In the course of your investigation, did you make 
certain inquiries at the Casualty Branch, Recovered 
Personnel Division? 

A Yes, sir. 

Q Did you make a report to the War Crimes Detachment 
of the results of your investigation? 

A Yes, sir. 

Q Handing you Prosecution’s Exhibit No. 2, I will ask 

you if you know what this is? 

A Yes, sir, this is the report that I made to the 

War Crimes Branch in Manila, after talking to First Lieutenant 

Tart of the Casualty Branch, Recovered Personnel Division. 

CAPTAIN NELSON: It is proposed to read all 

of this exhibit into the record. 

COLONEL HAUSE: Any objection by the defense? 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection, the 

exhibit will be received into evidence. 

(Prosecution Exhibit No. 2 
received into evidence.) 

"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 
WAR CRIMES BRANCH 
'INVESTIGATION SECTION 

11 March 194-6 

"MEMO FOR FILE 

"SUBJECT: Australian Case No. 15, Execution of two 

unidentified Americans at Sarmi, Dutch New 
Guinea, 
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"I. The undersigned interviewed, Lst Lt. TART, 

Casualty Branch, Recovered Personnel Division, Hqs. APWESPAC, 
on 11 March 1946, in an effort to identify a 
Lt. Thomas RAFAEL, and a Sgt. Harbert JULIAN, believed to 
be the victims in the above case. 

"2. The following information, taken from a Missing 
Air Crew report, was received from Lt. TART: 

a. A U. S. plane departed from Mokmer Drome, Biak 
on 30 Sept. 1944, never reaching its destination, Leyte. 


b. Crew members on the plane were as follows: 


Pilot 

Harms, Royce E. 

lst Lt. 

ASN 

0675428 

Co Pilot 

Rafael, Thomas (N) 

2d Lt 


0735815 

Navigator 

Smith, Gerald P. 

lst Lt 

ti 

0734616 

Engineer 

Laichak, Stephan H. 

T/Sgt 

tt 

33018314 

Radio Oper 

Reynolds, James R. 

T/Sgt 

it 

13005087 

Photographer 

West, Melvin J. 

S/Sgt 

it 

13087356 

Gunner 

Annes, Harold 

Sgt 


17129527 

Gunner 

Julian, Herbert G. 

Sgt 

h 

32388146 

Gunner 

Berg, Boyd D. 

Sgt 

11 

39043477 

Gunner 

Catlin, Samuel T. 

Sgt 

11 

20302431 

Gunner 

Weld, Raymond T. 

Sgt 

it 

11036161 

"3. Recovered Personnel Division 

has written 

a letter 


dated 29 January 1946, to the Adjutant General, Washington, 
D.C, recommending a finding of death be established for the 
entire crew of eleven (11) officers and men. 


u /s/ Ro y J. Donnelly _ _ 

' OY J.DOtaLtY, 2d Lt.,Inf. 


/t/ ROY 

Investigating Officer, War 
Crimes 

Investigating Detachment. 


"A CERTIFIED TRUE COPY: 


2nd Lt.. 






BY CAPTAIN NELSON: 

Q Lieutenant Donnelly, handing you Prosecution*s Exhibit 
No. 3, I will ask you if you know what thi:: is? 

A Yes, sir, this is the copy of the letrer written 
by Recovered Personnel concerning the deaths of the crew 
members of this plane. 

Q And did you in the course of your official duties 
obtain this Prosecution Exhibit No. 3 in the course of the 
investigation of this case? 

A .Yes, sir. 

CAPTAIN NELSON: Any objection by the defense? 

LIEUTENANT GORDON: No objection. 

CAPTAIN NELSON: At this time, the prosecution 

offers into evidence Prosecution’s Exhibit No. 3> only 

a portion of which'will be read into evidence. 

COLONEL HAUSE: If there be no objection, 

Prosecution’s Exhibit No. 3 will be received in evidence. 

(Prosecution's Exhibit No. 3 
received in evidence.) 

COLONEL HAUSE: Does the defense understand that 
it may introduce any other part of the exhibit that is 
omitted by the prosecution? 

LIEUTENANT GORDON: That is right. 

COLONEL HAUSE: The Commission is interested 
only in such facts as may be of probative value as pertain 
to the charge and specification. 

LIEUTENANT GORDON: That is right. 

CAPTAIN NELSON: (Reading excerpts from 
Prosecution's Exhibit No. 3.) 
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"HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 

"APO 707 

"GSXRP 704 (14 Mar 46) "14 March 1946 

"SUBJECT: Actions Taken by the Casualty Branch in Changing 
the Status of Missing Personnel Under the Missing 
Persons Act. 

"TO : Commanding Officer, War Crimes Investigation 

Detachment, APO 75 * 

"1. The Casualty Branch, Recovered Personnel Division, 
has the authority to change the status of missing persons 
if information available warrants it. Immediate determina¬ 
tion can be made in all cases under one year and one day 
old, but cases older than one year and one day come under 
provisions of the Missing Persons Act and changes are 
recommended to the War Department, 

"2. Attached is a true copy of a letter sent to the 
War Department recommending that a change of status be made 
on an air crew reported missing 30 September 1944, 2d Lt 
Rafael and Sgt Julian were members of this crew and their 
status was recommended for change accordingly, 

"3. The Casualty Branch did not receive any 
information concerning the above mentioned crew members, 
other than reports of searches which stated that the area 
in which their plane went down was thoroughly searched 
without finding any traces of the missing airmen, 

"4, The War Department has received and confirmed the 
recommendation and the status of the entire crew, including 
2d Lt Rafael and Sgt Julian has been changed from ’Missing 
in Action ’ to ’dead’ under provisions of the Missing 
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Persons Act, 


4 
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"FOR THE COMMANDING GENERAL: 

"S/ Gilbert W. Retz 
»T/ GILBERT W. RETZ 
2nd Lt., Infantry 
Actg Asst Adj Gen" 

"HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 

"APO 707 

"GSXRP 704 (29 Jan 46) "29 January 1946. 

"SUBJECT: Changing Status of Personnel 

"TO : The Adjutant General, Washington 25, D. C. 

"1. Reference is made to the following personnel 
carried as Missing in Action over Leyte, Philippine Islands, 
as of 30 September 1944: 

Thomas, Rafael (n) 2d Lt 0 735 815 

Herbert G. Julian Sgt 32 388 140 

"3* Loss of aircraft and personnel occurred in an 
area which since has been occupied and searched by our 
forces for many months. Current check of records of this 
headquarters reveals nothing to indicate any of subject 
personnel has been returned to military control. Since 
nothing has been heard of subject aircraft and crew since 30 
•September 1944, and no further evidence is available to 
support any other assumption, it appears that the only 
logical conclusion is that all subject personnel are dead. 

"4. In view of the above facts it is recommended 
that a finding of death be made under the provisions of the 
Missing Persons Act, as amended. 
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"For the Commanding Generals 

"JAMES A. CALLENDER 
Major, A.G.D. 

Assistant Adjutant General 

"A CERTIFIED TRUE COPY: 

"S/ Gilbert YJ. Retz 
"T/ GILBERT ¥/. RETZ 
2nd Lt., Infantry 
Actg Asst Adj Gen" 


BY CAPTAIN NELSON: 

Q Lieutenant Donnelly, during the course of your 
investigation of this case did you interview an 
Australian officer? 

A Yes, sir. 

Q What was his name? 

A Flight Lieutenant Conduit. 

Q Where did this interview take place? 

A At the War Crimes Investigating Detachment Office 
in Manila. 

Q Do you recall about what month it was? 

A It was during the month of February 194-6. 

Q Who was Flight Lieutenant Conduit insofar as his 
duties were concerned? 

A Flight Lieutenant Conduit is a member of the Royal 
Australian Air Force. He is investigating officer whose 
duties were to search for missing allied airmen. 

Q Did you take a signed and sworn paper from 
Flight Lieutenant Conduit? 

A Yes, sir. 

Q Were you present during all of the time during v/hich 
this statement was taken? 
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"For the Commanding General; 

"JAMES A. CALLENDER 
Major, A.G.D. 

Assistant Adjutant General 

"A CERTIFIED TRUE COPY; 
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BY CAPTAIN NELSON: 

Q Lieutenant Donnelly, during the course of your 
investigation of this case did you interview an 
Australian officer? 

A Yes, sir. 

Q What was his name? 

A Flight Lieutenant Conduit. 

Q Where did this interview take place? 

A At the V/ar Crimes Investigating Detachment Office 
in Manila. 

Q Do you recall about what month it was? 

A It was during the month of February 1946. 

Q Who was Flight Lieutenant Conduit insofar as his 
duties were concerned? 

A Flight Lieutenant Conduit is a member of the Royal 
Australian Air Force. He is investigating officer whose 
duties were to search for missing allied airmen. 

Q Did you take a signed and sworn paper from 
Flight Lieutenant Conduit? 

A Yes, sir. 

Q Were you present during all of the time during which 
this statement was taken? 
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A The majority of the time, sir. 

Q Did you v/itness Flight Lieutenant Conduit’s signature 

to the paper? 

A Yes, sir. 

Q Handing you Prosecution’s Exhibit No. 4, I will ask 
you if you know what this exhibit is? 

A Yes, sir, this is a copy of the statement that was 
taken from Flight Lieutenant Conduit. 

CAPTAIN NELSON: By way of explanation, at this 
time the prosecution wishes to state that in the course 
of the reading of this exhibit into evidence, numerous 
other exhibits referred to in Conduit’s statement will be 
offered as they are encountered in Exhibit No. 4, Before 
I commence the reading of this exhibit I wish to ask 
certain general foundation questions relating to other 
exhibits. 

COLONEL HAUSE: Do you desire to introduce this 

into evidence? 

CAPTAIN NELSON: Yes, sir. 

COLONEL HAUSE: Any objection? 

LIEUTENANT GOPiDON: No objection. 

COLONEL HAUSE: It is so introduced. 

(Prosecution Exhibit No. 4 
was received in evidence.) 

BY CAPTAIN NELSON: 

Q I hand you papers, Lieutenant Donnelly, which are 
marked Numbers 4-P, 4-F, 4-E, 4-D, 4-G, 4~H, 4-Captain Fowler 
No. 1, 4-Capt.ain Fowler, No. 2, 4-1, 4-J, 4-0, 4-A, 4-K, 

4-L, and 4-M. Do you know what these papers are 1 
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in a general vray of referring to all .the. exhibits? 

COLONEL HAUSE: The Commission will take a ten- 
minute recess. 

(Short recess.) 

COLONEL HAUSE: The Commission will be in session. 

Proceed. 

CAPTAIN NELSON: The witness is reminded that he 
is still under oath. (To the witness) You may answer 
the question. 

A These statements are the records of Flight Lieutenant 
Conduit’s investigation that were delivered to the 
War Crimes Office here in Manila. 

CAPTAIN NELSON: (Reading from Prosecution’s 
Exhibit No. 40 

"RESTRICTED 

"LIONEL CLARENCE CONDUIT, after having been duly sworn, 
testified at the City Hall Annex, Manila, P. I., on 27 and 
28 February, 1946, as follows: 

"Q State your name, rank, serial number, age, military 
address, home address, and nationality. 

"A Lionel Clarence CONDUIT, Flight Lt., (128266), 42 years 
of age, Military address - 11 Group RAAF, Morotai. Home 
address - 24 Northern Ave. Brighton S. 6, Victoria, 

Australia. I am an Australian citizen. 

"Q What are your duties in the Royal Australian Air Force? 

"A I am an investigator and I search for missing Allied air¬ 
men in the Southwest Pacific area. 

"Q What is the procedure you follow in performing your 
duties? 
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"A On arrival to a previously enemy occupied area, Japanese 
commands and natives are questioned with the object of 
ascertaining what aircraft have been shot down in the area 
and v'hat Allied airmen have been captured. In pursuance 
of the investigation when necessary, I impound Japanese 
. Army official documents and issue orders that I be supplied 
with exhibits I might require. 

"Q In what area were you conducting investigations around the 
25th of November 1945? 

’’A At Sarmi, Dutch New Guinea. 

*'Q During your investigations in this area did you receive 
a report of the executions of two members of the American 
Army Air Forces? 

"A Yes. 

Did you investigate this report? 

"A Yes. 

"Q When was this investigation conducted? 

"A Between November 25th and 28th, 1945* inclusive. 

"Q Where was this investigation held? 

"A At various places in the Sarmi area covering an area of 
five square miles. 

H Q Will you please tell us what findings you made as a re¬ 
sult of this investigation? 

"A After questioning forty-seven Japanese officers, 
thirteen members of the Formosan Labor Unit, nine 
members of the Heiho, a Unit comprised of impressed 
Indonesians and British Malayans, and six natives from 
Sarmi village, I elicited information as hereunder: 

"a. Two Americans were captured by the Japanese in 
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Sarmi area between the 5th and 8th of October 194-4. 

»b. .'ifter treatment at an infirmary, the tvx> Americans 
escapee 1 , iron Japanese custody, 

"c. Toward:; end of October 1944, two Americans vie re 
captured by 223 Infantry Regirrent. 

’ : d.. These two Americans were executed sometime towards 
the end of October 1944 and that Capt. 0N0 with 
permission of his commanding officer, Col. YOSHINO, N. 
planned and ordered the form of execution." 

CAPTAIN NELSON: I interrupt the reading of the 

statement. 

BY CAPTAIN NELSON: 

Q Handing you Prosecution's Exhibit No. 4-P, I ask you 
if you know what this particular item is? 

A As Lieutenant Conduit explained, this is a form for 
preliminary interrogation, 

Q Did Lieutenant Conduit state whether it was used in 
this particular case? 

A Yes, he did. 

CAPTAIN NELSON: At this time the prosecution 
offers into evidence Prosecution's Exhibit No. 4-P. 

COLONEL HAUSE: Any objections by the defense? 
LIEUTENANT GORDON: No objections. 

COLONEL HAUSE: There being no objection, it is 
so received into evidence. 

(Prosecution Exhibit No. 4-P 
was received in evidence.) 

CAPTAIN NELSON: It is not the intention of the 

prosecution to read this exhibit. It is merely offered 

as explanatory information explaining the statements which 
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will follow. 

BY CAPTAIN NELSON: 

Q Lieutenant Donnelly, did Flight Lieutenant Conduit 

indicate to you what kind of a mark was made on the 
questioning of the specific witnesses in the event of a 
negative answer to these questions? 

A Yes, he did. 

Q What was that mark? 

A He used "X" if the answer was negative. 

CAPTAIN NELSON: Resuming now with the reading 
of Prosecution’s Exhibit No. 4: 

"Q Did you question a Japanese officer by the name of 
Capt. HARA during the investigation you conducted? 

'•A Yes. 

"Q When and where did this interrogation occur? 

"A At Sarmi between 25 and 27 November 1945. 

U Q Who did you use as an interpreter? 

"A Staff Sergeant WRIGHT, J., attached to A.T.I.S. 

Headquarters, Advanced Australian Military Forces, 
Morotai. 

n Q Were either the witness or Sgt. WRIGHT under oath 
during the interrogation? 

"A No. 

"Q Did you make notes during your interrogation of 
Capt. HARA? 

"A Yes. I wrote down every question I asked and every 
answer I received. 

*'Q I now show you a one-page handwritten document v/hich 
for identification purposes we have marked as 
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Exhibit 'F'. What is this document? 

'•A This is the original document written by myself and it 
records the questions and answers made and given during 
my interrogation of Capt. HARA on the 25th of November 
1945." 

O.iPTAIN NELSON: At this time the prosecution 
offers into evidence Prosecutions Exhibit No. 4-F. 

COLONEL HAUSE: Any objection by the defense? 
LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection it will 
be received into evidence. 

(Prosecution*Exhibit No. 4-F 
was received in evidence.) 

CAPTAIN NELSON: It is proposed to read into the 

record an extract from this exhibit. 

COLONEL HAUSE: Proceed. 

CAPTAIN NELSON (reading from Prosecution's 
Exhibit No. 4-F): 

"Nov 25 45 
"Persons interrogated: 

"UNIT: TOROKIKAN - Propaganda &) Present:- Interpreter 
A/ Espionage) S/Sgt Wright 
CAPT HARA. ) Maj Hanami 

"Q What do you know of 2 American airmen who landed near 
AMSMIRA? 

"A Plane fell at VERKAM River - so he heard. 

"Q What dealings with airmen did Capt HARA have? 

"A Patrol brought Thomas to Capt HARA at AMSIRA. 

"Q What did Capt HARA do with them? 

"A Took him to his room, rested them, then bathed them in 
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WEETEN Crk. Returned to room & M. 0. attended to Thoma 

"Q When did Sgt Julian come to Lt Hara? 

"A 8 Oct. (or 7th) 

"Q V/hat happened to Sgt Julian? 

"A Bathed him & attended to leg wound. 

"Q Where was Lt Thomas when Julian arrived? 

"A lOOx distant on a plantation under guard of Indonesian 
patrol ( 3 or 4 -). 

"Q Were either of airmen armed when Hara took charge of 
them? 

"A Lt Thomas had no arms. Sgt Julian was armed with light 
carbine. 

"Q Who took weapon and amm from Sgt Julian? 

'•A Capt Hara. 

"Q Where is weapon & amm? 

"A Amm used to shoot birds then throw weapon away." 

CAPTAIN NELSON: Continuing now with the reading 

of Prosecution’s Exhibit No. 4: 

"Q Did you make any notes of your interrogation of the 
Formosan-, personnel? 

"A Yes. Between the 25th and 26th of November 194-5, I 
questioned RIN SO SEI, RAI SAI RYU, K0 R0 BI, at 
Sarmi and set down on paper all questions I asked 
these personnel and answers I received from them. 

"Q I nov/ show you a three-page handwritten document which 
for identification purposes we have labeled as 
Exhibit *E*. Please describe this Exhibit? 

"A The document produced is the original record 

written in my own handwriting of the interrogations I 
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conducted of the three Formosan personnel referred 
to above. 

"Q Were these witnesses and the interpreter under oath? 

"A No. 

"Q Where are these witnesses now located? 

"A It is not now certain. They were in the Sarmi area in 
November, 194-5 in TANAKA Labor Unit. Since then there 
have been many troop movements in that area. Hq 36th 
Division (Japanese) will know their present location. 
Part of this headquarters is at Sarmi, part at 
Hollandia." 

CAPTAIN NELSON: At this time we interrupt the 
reading of Exhibit No. 4 to offer into evidence 
Prosecution's Exhibit No. 4-E. 

COLONEL HAUSE: Any objection? 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: It will be received in evidence, 
there being no objection. 

(Prosecution Exhibit No. 4-E 
received in evidence.) 

COLONEL HAUSE: The Commission asks the defense 
at this time whether or not these exhibits have been 
translated to the accused in Japanese, or whether it is 
necessary to translate the proceedings as it takes place, 
in Japanese. 

LIEUTENANT GORDON: The exhibits have not been 
translated in total to the defendant but he has been 
informed of everything that has been put into evidence 
thus far and will be put into evidence later in the case, 
through several conferences I had with him and the personal 
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COLONEL HAUSEs The prosecution may proceed. 

CAPTAIN NELSON (reading now an extract from 

Prosecution 1 s Exhibit No. 4-E): 

"DATE: 25 Nov 4 5 

•'UNIT: TANAKA Labour Unit att 103 A.C. Unit. 

"Person Interrogated: Int: S/S WRIGHT 

"RIN SO SEI 

"Q Do you know of any Allied airmen captured here by Japs? 

"A I have been ordered not to speak of them. I have not 

seen airmen but have heard of them as being captured. 
Adjt of the unit SAKURAI (ranking officer) verbally 
ordered RIN SO SEI just before the first Australian 
landed, and instructed that the order be passed on 
to his Company. 

"Q Did Adjt later ask if order was carried out? 

"A Adjt did check that order was passed on and approx one 

month ago ordered RIN SO SEI to again instruct his men 
as above. 

"Q When you return to your camp tonight do you think you 
will be questioned? 

"A Yes. I will be questioned. 

"Q What have you heard about the deaths of any Allied 
airmen? 

"A His subordinate, RYU KIN TAKU, informed him that he 
had seen the decapitated fine looking head with fair 
hair lying close to a track, covered with flies. Scene 
was on road leading to Mt HAKKO, about 10 to 15 
minutes walk on the west of 36 Div HQ*S^ 
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"NOV 26. 

"Q Were you questioned about your visit last night? 

"A No 5 Coy. Comdr, civilian MATSUOKA did. V/itness 

replied he couldn*t remember. TANAKA also asked and 
received same reply. No action was taken. 

"Q When aoout to leave Labour Unit for questioning did 
a superior officer say anything to you? 

"A Maj HANAMI told him today to say that he knew nothing 
outside his own specialty. 

"Another man was then sent for. His name is KO RO BI. 

"Q Have you seen any white men the Japs had taken 
prisoner? 

"A In Oct I saw 2 men, one about 5 ft 10 inches, fair 
hair, pale complexion, drab clothes, no boots. The 
other man was about 5 ft 8 inches, suntanned complexion, 
fair hair, drab shirt and trousers (old) and no 
boots. It cannot be remembered whether men wore 
decorations or insignia on breast. They had hands 
tied high behind back and were seen marching between 
an armed guard of 6 soldiers, on a concrete road. 

One soldier walked behind each holding end of 
securing rope and 3 in front and 3 at back carrying 
rifles and fixed bayonets. They were marching 
towards Mt. HAKKO and were seen about 1 hr 20 min 
from SARMI." 

CAPTAIN NELSON: Continuing now with the reading 

of Prosecution 1 s Exhibit No. 4: 

"Q Did you question Col. YOSHINO, Naoyashu, during the 
course of your investigation? 
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"A Yes. 

"Q When and where did you question him? 

"A At Sarrai on the 25th and on the night of 27th - 28th 
November 1945. 

"Q Did you also question on the night of the 27th - 28th 
November 1945 a Lt. ISEI? 

"A Yes. 

"Q Were either of these witnesses under oath during your 
questioning? 

"A No. 

"Q Who acted as interpreter on both occasions? 

"A Staff Sergeant WRIGHT. 

"Q V/as he under oath? 

"A No. 

"Q Did you make any notes of your interrogation of 
Col. YOSHINO and Lt. ISEI? 

"A Yes. 

"Q I now show you four-pages of handwritten notes, two 
pages of which are on a Royal Australian Air Force 
POSTGRAM form , and which we have labeled for 
identification purposes as Exhibit *D. 1 Will you 
please state just whai: these notes are? 

"A These notes are the original record, written in my 
own handwriting, of my interrogation of 
Col. YOSHINO and Lt. ISEI between the 25th and 28th 
of November 1945 at Sarmi. 

"Q Do they record the questions asked by you and the 
answers given by the witnesses? 

"A Yes. 
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"Q What is the present address of Col. YOSHINO and 
Lt. ISEI? 

"A To the best of my belief, 223 Inf Regt, 36 Division 
(Japanese), Sarmi, Dutch N.G. 

"Q Were these notes taken during the performance of your 
official duties? 

"A Yes. 

CAPTAIN NELSON: We interrupt the reading of 
Exhibit No. 4 to offer into evidence Prosecution*s 
Exhibit No. 4-D. 

COLONEL HAUSE: Any objections by the defense? 

LIEUTENANT GORDON: No objections. 

COLONEL HAUSE: There being no objection, the 

exhibit will be admitted into evidence. 

(Prosecution Exhibit No. 4-D 
was received in evidence.) 

CAPTAIN NELSON: It is proposed to read an 

extract from this Exhibit No. 4-D. 

"Date: 25 Nov 45 

"Unit: 223 Inf. Regt. 

"Person interrogated: - 

"Col. YOSHINO NAOYASU C.O. Since July 42. 

"27 Nov 45 

"Col YOSHINA recalled at 2000 hrs for re-questioning. 
"Interrogation commenced 2340 hrs 27 Nov 45. 

"Q 1. Have you heard that some 36 Div officers have been 
placed in arrest for 

(a) telling lies. 

(b) disobeying order issued by AMF by commanding 
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personnel called to answer my interrogations to 
refrain from giving me truthful answers to any 
questions I might put and which would incriminate 
Japanese personnel. 

(c) for being an accessory before and after the 
fajt in the murder of two American aviators? 

1 knew some had been detained but not what for. I 
knew all had been warned not to speak of captured 
American airmen by the 36 Div HQ. 

2. Does he know that I know his Regt held 2 American 
airmen and executed them? 

Yes. He knows also that I recovered the bodies of 
the executed airmen today. 

3. Why did he lie to me when I asked him on 25 Nov if 
he knew anything of the report received which stated 

2 American airmen had been captured? 

Because he had discussed with Maj. Hanami, who 
visited him about a fortnight before Col. London's 
first visit, whether they should withhold such 
information referred to above, & both agreed to 
express ignorance. 

4. What were the names of the 2 American airmen his 
Regt killed? 

He cannot remember even though the Regt probably 
asked their names. 

5. Who would have asked the Americans what their names 
were? 

1st Lt ISEI. 

"Lt. Isei is called at 280015. Col YOSHINO present. 
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personnel called to answer my interrogations to 
refrain from giving me truthful answers to any 
questions I might put and which would incriminate 
Japanese personnel, 

(c) for being an accessory before and after the 
fajt in the murder of two American aviators? 

A I knew some had been detained but not what for, I 

knew all had been warned not to speak of captured 
American airmen by the 36 Div HQ. 

"Q 2. Does he know that I know his Regt held 2 American 
airmen and executed them? 

"A Yes, He knows also that I recovered the bodies of 

the executed airmen today. 

"Q 3. Why did he lie to me when I asked him on 25 Nov if 

he knew anything of the report received which stated 
2 American airmen had been captured? 

M A Because he had discussed with Maj. Hanami, who 

visited him about a fortnight before Col. London’s 
first visit, whether they should withhold such 
information referred to above, & both agreed to 
express ignorance. 

"Q 4. What were the names of the 2 American airmen his 
Regt killed? 

"A He cannot remember even though the Regt probably 

asked their names. 

"Q 5. Who would have asked the Americans what their names 
were? 

"A 1st Lt ISEI. 

»Lt. Isei is called at 280015. Col YOSHINO present. 
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U Q 1. What were the names of the American airmen the 223 
Inf Regt killed? 

'•A He has forgotten them. YOSHINO then said his unit 

did not kill them. 

"Q 2. Were the Americans named Lt. THOMAS and 
Sgt. JULIAN? 

"A He cannot remember but he can recall one was an 

NCO with fair hair & that other man had fair hair. 

"Q 2. (a) What colored eyes did the NCO have? (b) What 

colored eyes did the other American have? 

"A (a) He thinks hazel, (b) Cannot recall, but think 

as (a). 

"Q 3. Did either American have gold in teeth? 

"A He doesn’t know. 

"Q 4. Was the NCO suffering from a leg wound? 

"A- No. 

"Q 5. What articles were in American’s possession? 

"A Nothing at all. 

"Q 6. Did he personally search them? 

"No. 

"Q 6. Who did? 

"A They looked at them only & no one made an 

inspection of their clothing. 

”Q 7. How then, does he know they had no articles in 
their possession? 

"A He judged that they had nothing because their 

pockets did not bulge. 

"Q 8. When did you first see the Americans? 

"A He thinks about the end of Oct or beginning of Nov. 
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1. What were the names of the American airmen the 223 
Inf Regt killed? 

He has forgotten them. YOSHINO then said his unit 
did not kill them. 

2. Were the Americans named Lt. THOMAS and 
Sgt. JULIAN? 

He cannot remember but he can recall one was an 
NCO with fair hair & that other man had fair hair. 

2. (a) What colored eyes did the NCO have? (b) What 
colored eyes did the other American have? 

(a) He thinks hazel, (b) Cannot recall, but think 
as (a). 

3. Did either American have gold in teeth? 

He doesn’t know. 

4. Was the NCO suffering from a leg wound? 

No. 

5. What articles were in American's possession? 

Nothing at all. 

6. Did he personally search them? 

"No. 

6. Who did? 

They looked at them only & no one made an 
inspection of their clothing. 

7. How then, does he know they had no articles in 
their possession? 

He judged that they had nothing because their 
pockets did not bulge. 

8. When did you first see the Americans? 

He thinks about the end of Oct or beginning of Nov. 
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"Q 9. Who brought the Americans to him? 

'•A He thinks 2 other ranks from No. 2 Company of 

No. 1 Bn. 223 Inf Regt. The Bn is commanded by 
Maj. (then Capt.) YASUDA. 

"Q 10, Did the Americans have their hands bound? 

"A YeL. Cannot remember if hands tied behind back or 

in front, but American’s wrists were bound, & bonds 
on wrists were tied together. 

"Q 11. What were wrists bound with? Rope or Signal wire? 

"A Rope, he thinks, but is not sure. 

"Q 12. Did Col YOSHINO see the Americans? 

"A Only a glance when going to his room from a bath. 

"Q 13. What orders did Lt ISEI give regarding disposal of 
Americans, and to whom did he issue such orders? 

"A He ordered bonds to be loosened & placed American*s 

in a hut guarded by soldiers in hut with them. The 
next morning, with Col YOSHINO*s permission he 
handed them over to Capt 0N0. 

"(At 0115 hours I sent for Capt 0N0.) 

"Q 14. Where did the 20R*s who brought the Americans to 
you, find them? 

"A At a place marked on map marked Appendix *A*. 

" Col YOSHINO then questioned 280155 I . 

"Q 6. Do you know who killed the Americans? 

"A He has heard that an NCO who was under Capt 0N0*s 

command committed the act, but he does not know 
his name." 

CAPTAIN NELSON: Resuming now with the reading 

of Prosecution’s Exhibit No. 4: 
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"Q In the course of your investigation, did you make a 

demand on the headquarters of the 36 th Division, Japanese^ 
to produce records concerning the capture of two 
American airmen? 

"A Yes. I was told by Lt. Gen. TAMOUE, commanding 

officer of the 36 th Division, Japanese, that on the 
orders of the headquarters 2 Army, Japanese, all records 
pertaining to Allied PW's had been destroyed by fire. 

I then called Major HANAMI, 36 th Divisional Intelligence 
Officer and demanded that he produce to me a written 
report giving full details of the capture of two 
American airmen in October 1944* 

"Q Did Major HANAMI deliver to you such repprts? 


"Q When did you receive these reports? 

"A On the 25th of November 194-5. 

H Q I now show you an eight-page unsigned handwritten 

report with sketch attached, which we have marked for 
identification purposes as Exhibit *0*. V/ill you 
describe this report? 

"A Yes. This document is the original carbon copy 
handed to me by Major HANAMI incorporating the 
information demanded in relation to the capture 
of two American airmen, made prisoners of war on 
October 194-4. In this report they are listed as 
*Lt. Thomas LAFAEL* and *Sgt. Harbert JULIAN.* 

"Q Is this in the handwriting of Major HANAMI? 

"A I am not certain. The documents may have been 

written by a subordinate on Major HANAMI*s orders. 
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**Q Does the information contained in this report come 
from the intelligence records of the 36 th Division, 
Japanese? 

"A I cannot say whether the information contained in the 
document was compiled from official 36 th Division, 
Japanese records." 


37 







CAPTAIN NELSON: At this time the prosecution offers 
into evidence Prosecution's Exhibit4-G. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection it will 
be so received. 

(Prosecution’s Exhibit 4-G was 
received into evidence.) 

CAPTAIN NELSON: I want to ask the Commission if 
it wishes to examine the original. 

COLONEL HAUSE: Has the defense checked the original 
against the copies and are satisfied? 

LIEUTENANT GORDON: I am satisfied, Sir. 

COLONEL PAUSE: Proceed. 

CAPTAIN NELSON: The prosecution proposes to 

read an extract from Prosecution’s Exhibit 4-G. 

"REPORT OF CAPTURED AMERICAN PILOTS 

"Sarmi 31 Oct 4? 

"When Australian representative came to inspect our 
corps, it was very regretable that we could not offer any 
information about the captured American pilots, 

"However, this was mainly due to the complicated circum¬ 
stances and the misunderstanding we were taken by your questions 
simply, and forgotten about the prisoners. As it was not our 
will, we apologize for not informed about. 

"I. The name, rank, and detachment 
lit. intuuiis r.nfqel 
Sgt. Harbert Julian 

20th Reconnaissance Squadron 
91st Wing, 6th Group 






♦ 


♦ 


CAPTAIN NELSON: At this time the prosecution offers 
into evidence Prosecution’s Exhlb'it4-G. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection it will 
be so received. 

(Prosecution's Exhibit 4-G was 
received into evidence.) 

CAPTAIN NELSON: I want to ask the Commission if 
it wishes to examine the original. 

COLONEL HAUSE: Has the defense checked the original 
against the copies and are satisfied? 

LIEUTENANT GORDON: I am satisfied, Sir. 

COLONEL PAUSE: Proceed. 

CAPTAIN NELSON: The prosecution proposes to 

read an extract from Prosecution's Exhibit 4-G, 

"REPORT OF CAPTURED AMERICAN PILOTS 

"Sarmi 31 Oct 4? 

"When Australian representative came to inspect our 
corps, it was very regretable that we could not offer any 
information about the captured American pilots. 

"However, this was mainly due to the complicated circum¬ 
stances and the misunderstanding we were taken by your questions 
simply, and forgotten about the prisoners. As it was not our 
will, we apologize for not informed about. 

"I. The name, rank, and detachment 
111. J-Ilouias f n-fqel 
Sgt. Harbert Julian 

20th Reconnaissance Squadron 
91st Wing, 6th Group 
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"II* Circumstances of Arresting. 

"1) In Oct. 1, 1944 on the way back to Biak after taken 
the picture of Malumahera, they met with a dense cloud. So they 
intondedto land on Wakde. But they went out of gasoline, so 
bailed out and went down in the jungle near Verkam River, The 
crash of the plane was unknown. 

"2) Pilot went to the nearest native hamlet for food. 
By the report of the natives Thomas Lafael was captured in 
Oct 5 and Harbert Julian in Oct 8 and were taken to Tora-Kikan. 

T. Lafael had wounded hand and both had slight malaria, but 
were quite high-spirited. 

"III. Movement after captured. 

"1) After an inspection and medical care of Tora-Kikan, 
they were reported to the headquarters. During their time of 
resting at Tora-Kikan they recovered from illness, they played 
cards with members of Tora-Kikan and became very cheerful. 

But they were guarded at night. 

"2) Receiving the information, an intelligence 
staff officer went to Tora-Kikan and examined prisoners. The 
inspection went very friendly. After a close inspection the 
intelligence staff had determined to use the pilots as intelli¬ 
gencer, so he send them to Sia*infirmary to regain their health. 

"3) In Oct. 10 the intelligence staff officer and 
two escorts took them to the Sia infirmary. On the way, they 
putted up at a branch infirmary near the Tominien hill. When 
thqjrreached the top of Tominien, they made out that the spot 
is not far from the coast line, by looking at the Koemamba 
Is. and they were very anxious to go to the seashore," 
********* 
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Continuing on the following page: 

"In 6 A.M. when he went around, the captives had gone. This 
was reported to surgeon. The surgeon turned to pale for his 
responsibility of letting them escape. He shouted and called 
nurses together and made full search, and found their foot 
traces on the yesterday's road. They followed the foot traces, 
but lost them in the jungles. 

"It was understood that they made the escape between 
3 A.M. — 6 A.M. Oct. 12. 

"This event was immediately reported to the headquarters, 
and the surgeon took the full responsibility about letting 
their escape. 

"Intelligence staff officer received this report about 
9 A.M., and as his responsibility immediately reported to Tona- 
Kikan and Yo-butai to search for two pilots. On account of 
the deep jangles this information did not go quickly as we 
thought. So we lost the opportunity of capturing them." 

The prosecution resumes the reading of Exhibit 4. 

"Q Did Maj. HANAMI deliver any other report to you concern¬ 
ing these two American airmen? 

"A Yes. On the 26 th of November 1945 at Sarmi, I received 
a two-page handwritten report from Maj. HANAMI relating to 
the apprehension of these two American airmen, 

"Q Is this the same report which we have marked for identi¬ 
fication purposes as Exhibit *H*? 

"A Yes. 

"Q Is this report written by Maj. HANAMI? 

"A I do not know." 

At this time the prosecution offers into evidence 
Prosecution's Exhibit 4-H. 
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LIFUTFNANT GORDON: No objection. 

COLONEL HAUSE: There being no objection it will 
be so entered. 

(Prosecution's Exhibit 4-H was 
received in evidence.) 

CAPTAIN NELSON: We propose'to read an extract on 

this. 

"REPORT FROM STAFF HANAMI CONCERNING TAKING 
AWAY THE AIRMEN. 

"1. On Oct. 7th, 1944, Staff Hanirai received an informa¬ 
tion that Tora-Kikan are taking in an American Air-man, 

* * * * * 

"2. On October. 9th, 1944, the air-men was examined. 
Staff Hanami instructed us to send a protocol to the Head¬ 
quarter after put in order." 

On the next page, " 6 . However, on the opening of 12 
Oct., air-men had run away, contrary to our expectation." 

The prosecution is now continuing with Prosecution's 
Exhibit No. 4. 

"Q Did you request the Chief of Staff of the 36 th Division, 
Japanese, to produce the report of the Japanese interrogation 
of the two captured American airmen? 

"A Yes. 

"Q Did you receive any such reports? 

"A Yes. 

"Q When and where were these reports received? 

"A At Sarmi, on or about the 26 th of November 1945. I 

received from Lt. Col. KAJIWARA two five-page handwritten 
documents which set out the questions and answers asked and 
given at the interrogation of the two American airmen, whose 


41 





* 


names and ranks were written as "Aerial Lt. Thomas G. LAFAEL" 
and "Aerial Sergeant Harbert JULIAN." 

"Q What is the present address of Lt. Col. KAJIWARA and 
Major HANAMI? 

"A I am not certain. To best of my belief they would still 
be at HQ 36 th Division (Japanese) Sarmi, Dutch N. G. 

"Q I now show you a five-page handwritten document in Fnglish 
which we have marked as Exhibit "Captain Fowler No. 1." Will 
you please tell us what this exhibit is? 

"A This is one of the five-page handwritten reports as 
referred to in my answer to the question above. 

"Q To what American does this exhibit pertain? 

"A To the American whose name was reported to me as Thomas 

G. LAFAEL. 

"Q I now show you another five-page handwritten document 
in English which we have marked for identification purposes 
as Exhibit Captain Fowler No. 2. f Please describe this docu¬ 
ment, 

"A This is one of the five-page handwritten reports as re¬ 
ferred to in my answer to the previous question and concerns 
the American airman whose name was reported to me as Harbert 
JULIAN. 

»Q Are Fxhibits *Capt. FCWLER NO. 1 » and *Capt. FOWLER No, 

2 *, English translations of the official Japanese record of 
the interrogations? 

"A I cannot say." 

At this time the prosecution offers into evidence 
Prosecution*s ExhibitsNo, 4, Captain Fowler No. 1, and 
Captain Fowler No. 2, 
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LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection by the 
defense they will be so entered, 

(Prosecution’s Exhibits No. 4, 
Captain Fowler No. 1 and Captain 
Fowler No. 2, were received into 
evidence.) 

We are proposing to read first an extract from Exhibit 
No. 4, Captain Fowler No. 1. 

”A Note of aerial Lt.Thomas G. Laffael 
"D Name & rank : Aerial Lt.Thomas G. Laffael (23 years old) 
20th reconnoitring company, 91 Battalion, 6th Aerial Regiment. 
"2) The place of domicile : Richmond outskirt of City of 
San Francisco." 

****** 

" Circumstance of the plane when crash * 

"On the way back after taking pictures from Harumahera 
to Biak they met dense clouds and they intended to land on 
Wakd, however, plane was obliged to crash owing to the shortage 
of gasoline. 

"These two airmen (H. Julian & T. G. Laffael) throw into 
themselves by parachute at first, therefore they did not know 
about the other airmen and crashed plane." 

At the very conclusion cf the exhibit, 

"(36 DIV INTERROGATIONS OF L or 

LT THOMAS (RAFAEL) 

SGT JULIAN (HARBERT)" 

I will read now a short extract from Exhibit No. 4, 
Captain Fowler No. 2. 

"A note of aerial Sergeant Harbert Julian. 

12nd Oct. 1944. 

"1). His rank & name . 

20th reconnoitring company, 91st Battalion, 6th 
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Air Regiment, 5th Air Force. He is aerial Sergeant Harbert 
Julian by name & 24 years old, 

"2) The place of domicile . 

135 Orenge northday street, New Gogia. 

”3) His families . 

His families are living in 117 Uerokrasimance Ave. N.J," 
***** 

"On 16th Oct., on his way back to Biak after taking 
picture on Harmahela, he met with dense clouds and decided to 
land on V/akde, but contrary to their expectation, the plane 
was obliged to crash by the shortage of gasoline." 

Resuming now with the reading of Prosecution's Exhibit 

No. 4. 

"Q Do these Interrogation reports cover the same two Ameri¬ 
can airmen who were captured by Capt. HARA and later interro¬ 
gated at SIA Infirmary by Major HANAMI? 

"A Yes. 

"Q Were you able to secure from the SIA Infirmary the official 
treatment records written in Japanese on their official form 
of the treatment given to the two Americans, whose names were 
set out in such records as # Lt. RAPHFL and Sgt. JULIAN?* 

"A Yes. At Sarmi these documents were produced to me by 
Lt. Surgeon ISHIYAMA, S. on the 26 th of November 1945. 

*'Q I now show you two Japanese documents which, grouped 
together, we have marked as Exhibit *!• for identification 
purposes. What are these documents? 

"A The documents produced are those referred to in my 
previous answer." 

Before offering this in evidence I have a few qualifying 
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Air Regiment, 5th Air Force, He is aerial Sergeant Harbert 
Julian by name & 24 years old, 

"2) The place of domicile . 

135 Orenge northday street, New Gogia. 

"3) His families . 

His families are living in 117 Uerokrasimance Ave. N.J, 
***** 

"On 16th Oct,, on his way back to Biak after taking 
picture on Harmahela, he met with dense clouds and decided to 
land on Wakde, but contrary to their expectation, the plane 
was obliged to crash by the shortage of gasoline," 

Resuming now with the reading of Prosecution's Exhibit 

No. 4. 

"Q Do these interrogation reports cover the same two Ameri¬ 
can airmen who were captured by Capt, HARA and later interro¬ 
gated at SIA Infirmary by Major HANAMI? 

"A Yes, 

"Q Were you able to secure from the SIA Infirmary the official 
treatment records written in Japanese on their official form 
of the treatment given to the two Americans, whose names were 
set out in such records as *Lt, RAPHFL and Sgt. JULIAN?* 

"A Yes, At Sarmi these documents were produced to me by 
Lt, Surgeon ISHIYAMA, S. on the 26 th of November 1945. 

"Q I now show you two Japanese documents which, grouped 
together, we have marked as Exhibit *1* for identification 
purposes. What are these documents? 

"A The documents produced are those referred to in my 
previous answer," 

Before offering this in evidence I have a few qualifying 
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questions to ask the interpreter. 

COLONFL HAUSE: Proceed. 

CAPTAIN NELSON: Has the attached translation of 
Exhibit "I" been submitted to you before trial for verification 
of the acceptable translation? 

INTERPRETER BABA: It has been. 

CAPTAIN NELSON: And is the translation an 
acceptable translation? 

INTERPRETER BABA: It Is an acceptable translation. 

CAPTAIN NELSON: At this time the prosecution offers 
into evidence Prosecution's Exhibit 4-1, together with the 
translation attached thereto. 

LIEUTENANT GORDON: N 0 objection, sir. 

COLONEL HAUSE: No objection, it will be so 

entered. 

(Prosecution’s Exhibit No. 4-1 
was received in evidence.) 

CAPTAIN NELSON: We are prepared to read only a 
short extract from this Exhibit I. 

"Translation of Exhibit. *1* 

"MEDICAL'HISTORY SHEET 


" 36 th Division Field Hospital 
"Doctor in Charge: 

"Patient: 

Domicile: 

Unit Number: 


11 October 1944 

Medical Officer, 1st Lt. Ishiyaraa 
Shunji (T.N. first name may be 
read Toshiji, or Toshitsugo) 

Sergeant Julian 

New York 

American Air Force 
Soldier 
7 October 1944 
(34 years old) 


Present Occupation: 
Onset of illness: 
Date of birth: 


4 ? 






First consultation: 11 October 1944 


11 October 1944 


Date of entry: 

Date left hospital: 

Final disposition of 
patient: 

Days of treatment: 


"Cause and Course of illness* 

5 October 1944, due to an airplane mishap, he jumped with 
his parachute into the jungle in the vicinity of the Furugami 
River* Thereafter from about the 7th, complained about stomach 
aches and diarrhea and moreover from the 9th, shivering with 
chills had fever and due to complaint of headache, loss of 
apnetite, insomnia and pains in the stomach (left side) received 
treatment." 

****** 

"12/8 1 A.M. (Medical soldier's visit) No change. 

6 A.M. (medical soldier's visit) Flight, Searched 
surrounding area but in vain." 

****** 

"Translation of Exhibit ’I* 


"MEDICAL HISTORY SHEET 


"36th DIVISION FIELD HOSPITAL 


11 October 1944 


RAFAEL 2nd Lt. USAAF 


"Present Address: California 

"Present Occupation: US Army 

"Date of Illness or Accident: 5th October 44 

"Place of Illness or Accident: Sierra, Moluca Province 


"Initial Consult: 


11 Oct 1944 
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11 Oct 1944 

12 Oct 1944 


"Hospitalized:' 

"Discharged; 

"Diagnosis: Abrasion wounds on the right hand 

and left knee. (1st Degree) 

"Final disp. of patient: Accident." 

* * * * * * 

"Cause if Injury: 

"On the 5th of October 1944 because of an airplane mishap, 
he was forced to take to his parachute. He was injured in 
the subsequent fall when he landed in the forests near the 
FURUGAMI (t.n. Felcum??) River." 

* * * * * * 

"12 October (Eve) 

"01:00 inspection by medical orderly. No changes. 

06:00 Medical orderly on inspection found the mosquito net 
empty whereby he immediately reported to the medical officer 
and searched the neighborhood but in vain." 

Continuing now with the reading of Prosecution’s Exhibit 

No. 4. 

"Q Did you question Capt, ISHIYAMA, Shinji in the course 
of your investigation? 

"A Yes. 

"Q When and where did this occur? 

"A At Sarmi on the 26th of November 1945. 

"Q Is Capt. ISHIYAMA still with the 36 th Division at Sarmi? 

"A I do not know but I think he would still be there. 

"Q Was this witness under oath? 

"A No. 

"Q Who was your interpreter and was he under oath? 

"A Staff Sgt. WRIGHT. He was not under oath. 







Did you make any notes during the questioning of Capt. 


"A Yes, I recorded all questions and answers asked and 
received during that interrogation. 

"Q I now show you a one-page handwritten document which 
we have marked as Exhibit *J # . Please describe this document, 
"A The document marked Exhibit V* is the original record 
written in my own handwriting of the interrogation of Lt. 

(now Capt.) ISHIYAMA, S., on 26 November 1945." 

At this time the prosecution offers into evidence 
Prosecution’s Exhibit 4-J. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: Appearing there are no objections, 
it will be so entered. 

(Prosecution's Exhibit No. 4-J 
was received in evidence*) 

CAPTAIN NELSON: We are proposing to read all of 


this into the record, 
"26 Nov 45 


"Person interrogated 


Int. S/Sgt WRIGHT (CO Maj KOBUNO) 

Lt. (now Capt) ISHIYAMA SHINJI 

Att: 36 Div Fd Hospital. 

Was at SIYA Infirmary 


Arr. 25 Dec 43 
Did you speak to Americans in English? 


"Q Did Americans say where they were born? 

"A No, Sgt was from New York. Lt was from California, 

"Q What party did Capt Ishiyama send to try and find the 

airmen alleged to have escaped? 
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"A Searched latrines, lavatories & hospital area, and about 
0600 sent a runner to report escape to Maj Hanami & at 0610 
Capt Ishiyama & 4 others searched tracks & jungle for £ an 
hour for about 200 metres but fo. id no sign of airmen, 

"Q Is there a village nearby? 

"A No, 

n Q Where was the nearest villa ge? 

•'A He does not know area, 

"Q Did you hear any news of airmen later? 

"A No, 

"Q Did anyone tell you that airmen later died? 

"A No. 

"Q Did Americans say they would like to get away? 

"A No. 

•'A CERTIFIED TRUE COPY: 

/s/ John R. Fleming 
/t/ JOHN R. FLEMING 
2 nd Lt., ORD" 

Continuing with the reading of Prosecution's Exhibit 

No. 4, 

"Q Did you interrogate a Japanese officer by the name of 
Capt, ONO, Satoru? 

"A Y es. 

**Q On what date was this officer interrogated by you? 

"A I interrogated Capt, ONO at Sarrai on the 25th an d 28 th 
of November 1945* 

»Q Did you later request Capt, ONO to write in Japanese a 
record of his interrogation of November ? 8 , 1945? 

"A Yes. On the morning of the 29th of November 1945, on 

board the H.M.A.S. W00LL0NG0NG, I made such a request which 
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"A Searched latrines, lavatories & hospital area, and about 
0600 sent a runner to report escape to Maj Hanami & at 0610 
Capt Ishiyama & 4 others searched tracks & jungle for \ an 
hour for about 200 metres but found no sign of airmen, 

H Q Is there a village nearby? 

'•A No. 

"Q Where was the nearest village? 

"A He does not know area, 

n Q Did you hear any news of airmen later? 

"A No, 

"Q Did anyone tell you that airmen later died? 

"A No. 

"Q Did Americans say they would like to get away? 

"A No, 

"A CERTIFIED TRUE COPY: 

/s/ John R. Fleming 
/t/ JOHN R. FLEMING 
2 nd Lt., ORD" 

Continuing with the reading of Prosecution's Exhibit 

No. 4. 

"Q Did you interrogate a Japanese officer by the name of 
Capt. ONO, Satoru? 

"A Y es. 

"Q On what date was this officer interrogated by you? 

"A I interrogated Capt. ONO at Sarmi on the 25th and 28 th 
of November 194?, 

"Q Did you later request Capt. ONO to write in Japanese a 
record of his interrogation of November 28 , 1945? 

"A Yes. On the morning of the 29th of November 1945, on 

board the H.M.A.S. W00LL0NG0NG, I made such a request which 
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was willingly acceded to by Capt. OHNO who thereupon copied 
my penciled record of his interrogation which I had conducted 
at Sarmi on the 28 th of November 1945. When Capt. 0N0 had 
completed copying my interrogation notes I asked if he would 
add a statement that he had written this document willingly. 

He agreed and added such statement. Before Capt. 0N0 signed 
the document I asked Lt. W. H. WILLIAMS and Lt. N. JOHNSTON, 
both of ficers of the H.M.A.S. WOOLLONGONG to witness Capt. 

ONO’s signature to the statement. They agreed and witnessed 
ONo ? s signature to the statement. 

M Q I now show you nine pages of Japanese handwriting appear¬ 
ing on Royal Australian Air Force POSTGRAM FORMS which we have 
marked for identification purposes as Exhibit *A*. Will you 
please state what this Exhibit is. 

"A This document produced to me and marked Exhibit f A f 
is the original document written by Capt. 0N0 and referred to 
in my last answer above. 

"Q At what place in Sarmi was 0N0 questioned? 

"A On the 25th of November 1945 I questioned him at a 
temporary headquarters which had been set up by 36 Division 
(Japanese), for the use of the Australian Military Forces 
Surveillance Party to which I was then attached. This temporary 
headquarters was located on the fringe of the Japanese encamp¬ 
ment at Sarmi. On the 28 th of November 1945 I questioned 
Capt. 0N0 at the temporary headquarters set up by the Royal 
Netherlands Indies Army in its camp at Sarmi. 

"Q Who was your interpreter during this interrogation? 

'•A Staff Sgt. J. WRIGHT, 

»Q Were either the interpreter or Capt. 0N0 under oath 
during the interrogations? 
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was willingly acceded to by Capt. OHNO who thereupon copied 
my penciled record of his Interrogation which I had conducted 
at Sarmi on the 28th of November 1945. When Capt. 0N0 had 
completed copying my interrogation notes I asked if he would 
add a statement that he had written this document willingly. 

He agreed and added such statement. Before Capt. 0N0 signed 
the document I asked Lt. W. H. WILLIAMS and Lt. N. JOHNSTON, 
both officers of the H.M.A.S. WOOLLONGONG to witness Capt. 

ONO*s signature to the statement. They agreed and witnessed 
ONu J s signature to the statement. 

r, Q I now show you nine pages of Japanese handwriting appear¬ 
ing on Royal Australian Air Force POSTGRAM FORMS which we have 
marked for identification purposes as Exhibit *A*. Will you 
please state what this Exhibit is. 

M A This document produced to me and marked Exhibit 1 A f 
is the original document written by Capt. 0N0 and referred to 
in my last answer above. 

"Q At what place in Sarmi was 0N0 questioned? 

"A On the 25th of November 1945 I questioned him at a 

temporary headquarters which had been set up by 36 Division 
(Japanese), for the use of the Australian Military Forces 
Surveillance Party to which I was then attached. This temporary 
headquarters was located on the fringe of the Japanese encamp¬ 
ment at Sarmi. On the 28 th of November 1945 I questioned 
Capt. 0N0 at the temporary headquarters set up by the Royal 
Netherlands Indies Army in its camp at Sarmi. 

"Q Who was your interpreter during this interrogation? 

"A Staff Sgt. J. WRIGHT. 

"Q Were either the interpreter or Capt. 0N0 under oath 
during the interrogations? 


;o 







"A No. i 

"Q Did you at any time during the interrogation of Capt. 0N0 
threaten him with physical harm or violence? 

"A No. 

"Q Was he under duress or coercion at any time during 
his interrogation or at the time when he wrote the statement 
marked Exhibit *A«? 

"A . No. 

"Q Did you at any time offer Capt. 0N0 any promises of 
reward or promises of immunity in return for the statement 
in his own handwriting? 

"A 'No. 

"Q Did he answer all questions during the interrogation 

freely and voluntarily? 

"A Yes. 

"Q Did he give the statement attached as Exhibit »A« 

freely and voluntarily? 

"A Yes. 

"Q Did you conduct your interrogations and take the hand¬ 

written statement of Capt. 0N0 in the performance of your 
official duties? 

"A Yes.’ 1 

BY CAPTAIN NELSON: 

Q Lieutenant Donnelly, I hand you Prosecution's Exhibit 

No. 4-0 and ask you* if you know what it is, 

A Y es, sir. This is a copy .of the interrogation by 
Flight Lieutenant L, Conduit, 

Q Do you know on what day that interrogation was made? 

A The 28th of November 1945, 

LIEUTENANT GORDON: No objection. 
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COLONEL HAUSE: If no objection, it will be entered 
into the record. 

(Prosecution's Exhibit No. 4-0 
was received in evidence.) 

C0L0NFL HAUSEs The Commission at this time will 

recess until 1330 this afternoon. 

(The Commission recessed at 1130 hours, until 1330 hours 

20 April 1946.) 
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COLONEL HAUSE: If no objection, it will be entered 
into the record. 

(Prosecution's Exhibit No. 4-0 
was received in evidence.) 

C0L0NFL HAUSE: The Commission at this time will 

recess until V>30 this afternoon. 

(The Commission recessed at 1130 hours, until 1330 hours 

20 April 1946.) 
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AH£ern£02£ session 

Pursuant to noon recess the Commission convened at 1330 hours 
In Court No. 1 High Commissioner's Residence, Manila, P.I. 20 April 1946. 

CAPTAIN NELSON: Let the record show that all tho members 
of tho Commission are present, the Accused together with Defense 
Couneol and personal interpreter aro present and members of tho 
Proseuction are present. 

Lieutenant Roy J. Donnelly,the witness on the stand at the 
time of noon recess resumed the stand. 

CAPTAIN NELSON: The witness is rominded that ho is still 


DIRECT EXAMINATION ( Cont.) 

CAPTAIN NELSON: The Prosecution will proceed now with the 
reading of oxtracts from Prosecution's Exhibit No. 4-0. 


"Date: 25 Nov 45 

"Unit: Ed A/A, 53rd Bn 
7.S C.M. guns 


Int: S/Sgt Wright 


"Person interrogated: Captain 0N0 SATORU A/C.O. Arr Jan 44 


Captain 0N0 questioned by 1st Lt Conduit, RAAF, 280215 I. 

Interpreter: S/Sgt. Wright 

“Q 22. Why did you, on 25 Nov 45, when askod if you knew of any 

capturod Allied airman, lio to mo by telling mo you had not 
heard of any such boing capturod? 

* A Because Lt Col KAJIWARA of 36th Div HQ ordered mo not to givo 
such information. Bcforo all the officers orderod by you to 
roport at the 'Oonforonco Room 1 for examination on 26 Nov 45 
wont to the ''Conference Room ,: noar tho NEI Force Camp at 
SARMI, they wsro r 11 ass mbled at the StaffRoom of 1st Bn HQ, 


53 



* 


t 


at proscnt the toraporary HQ, of 36th Div, and Lt Col KAJIWARA, 
who had I think, also individually wornod all the officers of 
the 36th Div Co's in tho terms in which ho had warnod mo, 
addressed tho assembled officors and said ’’is that all right?'• 

23. Why did you, whon on 25 Nov, I askod you had you prior to 
reporting to mo toon ordorod to withhold information, roply 
"No. I had not roceivod such orders." 

'!&. Becauso I thought that if I ropliod, "Yes. I had rocoivod 
such orders" my Divisional Compandor would got into trouble. 

24. What woro the namos of tho 2 Americans handed over to you ty 
Lt ISEI? 

A I do not know thoir names. I moroly asked my Rogt'l Commander 
for tho Americans to to handod to mo. 

Q 25. Why did you want the Americans handod to you? 

:, A To kill them. 

Q, 26. On what dato wore thoy killed? 

"a When I hoard what Lt ISEI said atout tho dato, I think it may 
have teen near the ond of Octoter. 

"Q 27. Whom did you ordor to kill tho Americans? 

"A Sgt OGINO and Cpl KAYASHIMA. 

"O, 28. Whero are those men? 

“A They are doad. 

"q, 29. Whon did they dio? 

"a Atout May in case of OGINO and ptout August in case of KAYASHIMA, 
this year. 

Q 30. Have you preserved the ashes of those 2 non-cons? 

" A I have not tut I think thoir Company Commanders nay have. 
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’'Q 31. Who else, besides the nonfccoms mentioned above, were present 


when the Americans were killed? 

"A Myself and the 2 noiv-coms were certainly present and several 
others whose names I cannot recall. 

•'Q 32. What other captured Allied airmen have been killed by the 36th 
Division. 

"A All I have heard is that other Alliod airmen fled to the soa 
end wore fired on and disappeared in the waves. 

\ 32. Have you over heard of any bodies being washed up on the beaches? 

"A No. 

"Q 33. Have you ever heard of any bodioe boing washed up on the beaches? 

“A No. 

"O, 34. Were any officers from 36th Div HQ present at execution? 

"A No. 

n Q 34. Where did the execution of the 2 Americans killed under your 
orders, take place? 

“A At side of track near 36th Div HQ indicated by me on map 
attached as Appendix "A" to this interrogation roport. 

U Q 35. Why did you order the killing of the Americans? 

n A Because American bombing had killed over 100 of my men and 

destroyed about 6 of my 1? 7.5 O.M., Type 88 7C.M. A/A guns. 
(Writer drew out details of guns and casualties for Intelligence 
information). 

# Q 36. Where were the Americans incarcerated prior to being marched 
to spot where thoy wore executed? Indicate on this mep 
(Appendix ”A M ) where they were. 

B A In guardhouse at spot indicated by mo on map marked Appendix 
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Who dug tho Amoricons’ grave? 

Japanese soldiors. 

Before marching Amoricans to their execution, what articf.os 
were taken from them? 

Nothing was taken except one pair of "boots after the 


What articles did tho Amoricans possess? 


I did not inquire. 

What wao the color of tho h^ir of the tall American? 


I think yollow. 

'’hat wasthe o6i»r of the hair of the smallor American? 


It seomed yellow too. 

What orders did you issue as to methods tho non-coms, wore 


tho wrists of tho Amoricans "bound and connected togothor? 
Men’s hands wore bound behind back but not bound to each 


What orders did you issue to nonr-coms as to methods they were 
to employ in killing tho Amoricans? 

I ordered tho Americans to sit on ground about 3 motors apart. 
Wore they oach blindfoldod? 

Yes, with a towel. 

Did tho Americans say anything beforo you commanded tho non-coms 


Whet woro tho execution orders you issued? 

In turn I ordered in Military commands (a) "Bpyonotl- PointJ" 
The non-coms then bayonotted ono nan oach through the breast. 
Tho Americans foil backwards flat onto tho ground. 
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37. Who dug tho Americans' grave? 

" A Japanese soldiors. 

\ 38. Before marching Americans to their execution, what artichos 
were taken from them? 

"A Nothing was taken except one pair of 'boots after the 
execution 

"ft 39. What articles did tho Americans possess? 

"A I did not inquiro. 

"ft 40. What was the color of tho iu,ir of the tall American? 

"A I think yollow. 

i: * 40. ^hat waetho odkvr of the hair of the smallor American? 

"A It seomed yellow too. 

"ft 41. What orders did you issue as to methods tho non-coms, were 
tho wrists of tho Americans bound and connected togothcr? 

"A Men’s hands wore bound behind back but not bound to each 
other. 

"ft 41. What orders did you issue to non-coms as to methods they wero 
to employ in killing tho Americans? 

''A I orderod tho Americans to sit on ground about 3 meters apart. 

"ft 42. Wore they oach blindfoldod? 

"a Yes, with a towel. 

" ft 43. Did tho Americans say anything beforo you commanded the non-coms 
to kill them? 

"A No. 

" ft 44. What woro the oxocution orders you issued? 

"A In turn I ordered in Military commands (a) "Bpyonotl- Point]" 

The non-coms then bayonotted ono nan each through the breast. 

Tho Americans foil backwards flat onto tho ground. 


(b) "Cut!" The non-coms then attempted with their sworde 
to cut off American*s heads. They could only, after several 
slashee partially decapitate the Americans. 

(c) I then ordered one non-com to complete the decapitation 
of one body, which he did with a spade. 

(d) I then ordered "Fire}” and one or two shots were fired 
into one "body by the non-com who severed the head with tho spade 
(Sgt OGINO). 

^ 45. After your execution ordors were carried out, what was done 
with the bodies? 

“A They were buried and but one hoad was kept out and later placed 

on ground above the grave near where they were executed. 

46. Did you notify your C.O. Col YOSHINO that you had comploted the 
execution of the 2 Americans? 

"A I notified him after two or throe days. 

^ 47. Did Col YOSHINO commend you? 

m A No. 

A CERTIFIED TRUE COPY* /s/ L. CONDUIT, 1st It 

280445 I. 

/b/ Douglas E. Allis . 
ft/ DOUGLAS E. ALLIS 
1st Lt INF 

CAPTAIN NELSON: Lieutenant Tonnolly I hand you now 
the exhibit that is marked Prosecution’s Exhibit No. 4-A and I ask 
you if you know what this is? 

A Yos, sir. 

Q, And what is it? 

A This 1 b the confession written by Captain Ono before Lioutonant 

Conduit. 

Q Lieutenant Donnelly did you i’ntorview tho Accused Ono in tho 
Manila area in the course of your investigation? 
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A Yes, sir. 

Q Whore did that interview take place? 

A Down at Luzon Prisoner of War Camp No.l. 

Q, Do you recall in what month that interview occurred? 

A It was in the month of March of this year. 

Q At the time of that interview did you havo with you Prosecution’s 

Exhibit No. 4~A? 

A Yob i sir. 

Q, At that time did you show it to the Accused, Captain Ono?. 

A Yes, sir. 

Q, Did you ask him questions concerning it? 

A Yo8, sir, 

f 

Q What conversation did you have with him c«nnernim£ this exhibit? 

A I asked him if ho had read this exhibit. He told me that he 

had. I asked him if he had signed it and he said that he had signed 
each pago of it. During the course of the conversation ho asked me 
just in what capacity I was I told him that I was thore as 
an investigating officor. Ho asked me if I had seen First Lioutenant 
Conduit. I informed him that Lieutenant Conduit had been in MaAila 
..-"and he asked mo to romombor him to Lfbutenant.Conduit when I saw him 
again. 

Q, 18 the party to whom you havo just referred * present in the 

court: oom at this time? 

A Yes, sir over there bjr the table. (Pointing to tho Accused Ono). 

CAPTAIN NELSON: May the rocord show that the witness 
pointed to the Accused Satoru Ono. 

(To tho Official Court Interpreter) Have you as an Official 
Court Interpreter had tho opportunity to nfcnnlctk* translation nttached 
to this exhibit.* for its acceptability? 
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OFFICIAL INTERPRETER; Yes, we have. 

Q, Do you find the translation attached to the exhibit to be an 

acceptable translation? 

OFFICIAL INTERPRETER; Yes, we do. 

LIEUTENANT GORDON; No objections. 

CAPTAIN NELSON; At this tirao the Prosecution offers in ovidonco 
Prosecution’s oxhibit No. 4-A. 

COLONEL HAUSE; Thero boing no objection it will bo admitted 
into evidonco. 

(Prosocution's Exhibit 4-A 
was received in evidonce) 

CAPTAIN NELSON; It is now proposed to read into evidonco 
all Prosecution’8 Exhibit 4-A. 

“RESTRICTED 

“Translation of Exhibit "A” 

"28 Nov 1945 

"53rd Field Anti-Aircraft Artillery Bn, 36 Div, 2d Army. 

"Acting Bn Comdr. Capt 0N0, Satoru 
"Bom 25 April 1921 

"Home Address 4028 Tskrtsuhara Kashimar-cho Sagar-Kcn. 

"The aforementioned officer was interrogated by Air Force 
Capt Conduit and made the following statement through interpreter 
Sgt Wright. 

"Q, On 25 Nov, whon asked "What do you know about the American P0W?" 
Why did you toll a lio and say "I don’t know anything."? 

"A ' I was ordered to say "i don’t know, 11 although I know something, 
by Staff Officer Lt. Col. KAJIWARA of the 36 Div. I believe 
ho gave the same order to all other officer of the same 
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% On the 25th when you were interrogated why did you say "I don't 
know" on the subject whether or not you were ordered to say 
11 1 don't know."? 

"A If I said "I know" I though I'd cause some trouble for the 

Div. Comdr. 

"ft What was the name of the American PdW who was transferred to 
Capt OHO from 2d Lt ISE (now 1st Lt) attached to Hqs of 
the 223rd Inf Hegt? j 

"A I do not know the name. j 
"Q, Why were you in need of the POW? 

"A Because I'wanted to kill him. 

"Q What was the date and time of killing? 

"A I don't remember exactly, but I bolieve it was in Oct. 1944. 

"Q Let Lt. ISE stated it was between the latter part of Oct or 

the early part of Nov. Cn^ you figure it out by comparison? 

"A I believe it was latter part of Oct. 1944. 

"ft To whom did you givo the orders to kill the Americans? 

"A I gave tho orders to Sgt OGINO and Cpl. YOSKIJIMA. 

"ft Whore are tho two at tho present,? 

"A They are dead. 

"ft When did they die? 

"A I believe Sgt OGINO died in May 19^5. and Cpl. T0SHIJ1HA died 

in Aug. 

"Q What other POW of tho Alliod Forces was killed by tho 36 Div. 

"A I Just heard that Alliod fliers that crashed in the vicinity of 

Salomi wero fired by machine gun and hid in tho sea. (T.N. died) 
"ft Where wero tho Americans executed by your ordore? 

"A They wore killed by the road near tho Div Hqs. (Details shown 

on tho map attached to this report) 
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"Q Why did you give the orders *to execute the Americans? 

"A I had a strong hostile feeling, "because I lost more than 

100 of my men, and 6 artillery guns, due to American "bombing. 
Since ancient times the Japanese "believed in rovongo end I 
"believed that I was justified in doing so during war time. 

I asked it I can get a POW and kill him. Then YOSHINO 
unit comdr. gave me permission through Hq» officers. 

Thorrforo I made up my mind. 

M Q, Did you take anything from the American POWs "before you led 
them to the place of execution? 

"A I didn’t take apything then, "but after the execution Sgt 
OGINO took one pair of shoes. 

"Q, When the POW was executed, what did the Amorican POW have 
in possession? 

"A I did not look into that. 

"Q, What was the color of hair of the taller Amorican? 

"A I "boliovo ho was "blonde. 

"Q, What was the color of the shorter ono? 

"A I "believe, he was blonde, too. 

Did you tie the hands of the Americans? 

"A Yes, I did have their hands tied. 

"Q What orders did you givo the N.C.O. regarding the method 
of oxouution? 

M A I ordered them to have tho distanco of 3 motors botween the 
POW end have then kneel. 

H Q, Did you blindfold them? 

*'A Yes, they wore blindfolded with a towel. 

"Q What orders did you give whon exocu4ing? 
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"A I have orders to "bayonet them and they did so. The NCOs 

bayonettod then in their chost one at a tine. The Americans 
fell on their "lack and died. Then I ordered the Americans 
to bo bohoaded and it was carriod out. The neck of the 
■'Soricans couldn't bo boheaded completely from tho body so 
I ordered thon to remove them. One NCO did so by using 
a shovel. Then I ordered to fire; Sgt OGINO fired a round or 
two at one of the corpsos. 

"Q, What did you do with the corpsos? 

"A I had the bodies buried at tho place of execution, but I had 
ono American hoad placod on top of tho ferave. 

"Q Did you mako a report to YOSHINO unit comdr that you killed 
them? 

"A Yes, I did after a few days. 

"Testimony of Capt ONO. Acting Bn Comdr, 53rd Fiold AAA Bn 
/s/ Capt ONO, Satoru 

"Certified by Capt (F/Lt) Conduit Interrogator 
" " Sgt Wright Interpreter. 

"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

"CITY OF MANILA ) 

"I, T/3 Naoya Harute, 36917038, being duly sworn on oath, 

stato that I truly translated tho above Exhibit "A" from Japanoso to 

English; and the abovo is a true record of that translation. 

"/s/ T/3 Naova Haruta 

" ft/ NAOYA HARUTA,T/3 
36917038 

"Subscribed and sworn to beforo no this 22 day of March 1946. 
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"A I have orders to bayonet them and they did so. The NCOs 

bayonetted thorn in their chost ono at a time. The Americans 
fell on their lack and died. Then I ordered the Americans 
to ho tohoaded and it was carriod out. The neck of the 
■‘Soricans couldn't ho hoheaded completely from the body so 
I ordered thorn to remove them. *>ne NCO did so by using 
a shovel. Then I ordered to fire; Sgt OGINO fired a round or 
two at one of the corpsos. 

"Q What did you do with the corpsoB? 

"A I had the bodies buried at the place of execution, but I had 
ono American head placod on top of the grave. 

Did you mako a report to YOSHINO unit comdr that you killed 
them? 

"A Yes, I did after a few days. 

"Testimony of Capt ONO. Acting Bn Comdr, 53rd Fiold AAA Bn 
/s/ Capt ONO, Satoru 

"Certified by Capt (F/Lt) Conduit Interrogator 
" " Sgt Wright Interpreter. 

"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

"CITY OF MANILA ) 

"I, T/3 Naoya Haruta, 36917038, being duly sworn on oath, 

state that I truly translated tho above Exhibit "A" from Japanoso to 

English; and the above is a true record of that translation. 

"/s/ T/3 Naova Haruta . 

" ft/ NAOYA HARUTA,T/3 
36917038 

"Subscribed and sworn to before no this 22 dry of March 1946. 
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/ *’"* 

”/b/ Roy J. Donnelly 
/t/ BOY J. DONNELLY,2d Lt., Inf. 

Investigating Officor, War 

Crinoe 

Investigating Detachment. 

"A CERTIFIED TRUE COPY: 

/a/ John R. Flowing 

/t/jOHN R. FLEMING 
2nd Lt, ORD 

E X H I B*I T "A" 

RESTRICTED » 

CAPTAIN NELSON: The Prosocution returns now to continuation 

of the reading of Prosecution’s Exhibit No. 4. 

"Q, As a result of your investigation in the Sami area, wore 

you able to locate tho graves of the two Americans roforred 
to in Capt. ONO’s statonent? 

"A Yes. 

n Q I now show you a nap on rice paper boaring various notations 
"both in English end Jepenoso which wo have narkod as Exhibit 
"K" for identification purposos. Will you please describe 
this nap, telling us what it represents and the source fron 
which you acquired it? 

"A Yes. This nap dopicts the area occupied by units of tho 

36th Division (Japanese) at Sami, Dutch New Guinea botwoen 
October 1944 and November 1945. The notations in English 
wero penciled by nyself on the margin of the nap to 
doscribe the significance of certain signs imprinted in pencil 
and in ink on this nap. The nap produced to ne and narked 
Exhibit "K M is the one supplied to ne by the Headquarters, 
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36th Jap Division on my order given at Sarrai on the morning 
of the 25th of November 1945, and it faithfully depicts the 
geographical and military features of the Sarmi area the division 
occupied." 

CAPTAIN NELSON: We offer in evidence Prosecution's Exhibit 
Ns. 4-E. 

LIEUTENANT GOBDON: No objection. 

COLONEL HADSE: There being no objection it will be so received, "' 

into evidence. - 

(Prosecution’s Exhibit No. 4-E 
was received into evidence). 

CAPTAIN NELSON: Resuming the reading of Prosecution's 

Exhibit.-No. 4 . 

"Q ' 'On Exhibit "K* is found the following notations, "Spot where 
two Americans were executed under Capt. 0N0*s order - this 
is the place whero bodies were locatod by me on 27 Nov 45." 

Did you find bodies of two menat the spot indicated by this 
natation? 

"A Yes. 

"Ci How had you previously ascartainod that there wore bodies 
in this location? 

"A Betweon 25 and 27 November 1945, amongst ninety-five personnel 
I interrogated, several nativos, KEIHO, and Formosan Labor 
Unit personnel, in answtr-to-my questions, indicated that 
two Allied servico personnel were oxocuted in the vicinity 
of the area indicated by my penciled notes on the map 
marked Exhibit "K". With an oxhuraation party of Formosans, 
a Formosan-Malayan interpreter, and Staff Sgt. WRIGHT, on the 
morning of 27 November 1945,1 cleared the undergrowth from the 
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vicinity of tho spot marked "X" on tho map marked Exhibit 
"X 11 . Eventual 1 . - / I found a lower jaw bono of a human "being. 

I ordered the huma'jion party to dig at tho spot marked 
"X" end thore fcund the remains of two persons. 

Did you later ascertain the race or nationality of thoso. 
two bo<? 4 js? 

On tho ovoning of the 27th of November 1945 at the Royal 
Netherlands Indies Army Camp at Sarmi I requested two raodical 
officers of the Royal Netherlands Indies Array to oxamine tho 
remains i had that day exhumed and advise me whether: 

a. Skeletons were those of Europeans. 

b. The cause of thoir death. 

c. Tho date whon thoir deaths had occurrod. 

d. And of any other matters within thoir medical knowlodgo 
which thoy might, in the course of their examination, discover 
end which would sorve in assisting the identification of tho 
remains. I letor requested Capt. FOWLER, a medical officer 

of tho Australian Military Forces present at Sarmi at tho 
tirao of the exhumation to also examine the remains and if 
necessary discuss with the two Dutch medical officers his 
findings. 

I now show you two reports; ono, two-pages of handwriting 
labeled "First ceso" end the other, throe pages of hand¬ 
writing labolod "Second case", which we havo grouped together 
and marked Exhibit "L" for identification purposes. Will you 
pleaso toll us what thoso reports are? 

Thoso documonts are the original reports furnishocl to me at 
Sarmi on tho morning of the 28th of Novombor 1945 by Lt. 
KOPPEHEAAR M. C. R. N. I. A. and Lt. TAN M. C. R. IT. I . A. and 
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countersignod by Capt. FOWLER, AuBtrnlian Army Modical Corps. 
The roports show the findings of these nodical officers on 
the autopoioa ey conducted on the two bodies previously 
referred to. 

"Q Were these reports obtained by you and delivered to you in 
the performance of your official duties? 

"A Yes." 

CAPTAIN NELSfN: At this tine the Prosecution offers into 
evidence Prosecution’s Exhibit No. 4-L. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection it will be so admitted 
into ovidence. 

(Prosecution's Exhibit No. 4-L 
was receivod into evidonco.) 

CAPTAIN NELSON: The Prosecution will now read into evidence 
all of Exhibit 4-L. 

"RESTRICTED 
" 1st Case 

"Body handed over by F/Lt L. Conduit on 27 November 1945. 

"A human skeleton covered with mud, is recovered with the 
following findings: 

"A pair of boots American issued. 

One buckle with American Air force insignia 
The remain of piocos of kallci shirts. 

One cloth buckle 

One cable which was found tying the forearms bones. 

The skull is missing. 

The jaw on the loft side has a dofinito cut, with clearly defined 
edge; at the argle of che jaw of ono inch length. The styloid pioces 
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countersigned, by Capt. FOWLER, Australian Army Modical Corps. 
Tho roports show the findings of these medical officers on 
the autopciof ey conducted on the two todies previously 
referred to. 

"Q Wero these reports obtained by you and delivered to you in 
the perfjrmanco of your official duties? 

"A Yes." 

CAPTAIN NELSfN: At this tine the Prosecution offers into 
ovidcnce Prosecution*s Exhibit No. 4-L. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection it will be so admitted 
into ovidence. 

(Prosecution's Exhibit No. 4-L 
was recoived into evidenco.) 

CAPTAIN NELSON: Tho Prosocution will now read into evidenco 
all of Exhibit 4-L. 

"RESTRICTED 
" 1st Case 

"Body handed over by F/Lt L. Conduit on 27 November 1945. 

"A human skeleton covered with mud, is recovered with the 
following findings: 

"A pair of boots American issued. 

One buckle with American Air force insignia 
Tho remain of piocos of kahki shirts. 

One cloth buckle 

One cable which was found tying the forearms bonos. 

Tho skull is miasing. 

The jaw on tho loft side has a dofinito cut, with clearly defined 
edge; at the argle of the jaw of ono inch length. Tho styloid pioces 
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1b lost. The right jaw is "broken on the side of second molar into 
two pieces with a definite cut edge on the lower carver of two and 
a half inches lengt' . The teeth of the lower jaw - missing one 
central incieor, one -\.ght first premolar. The second premolar is 
also missing, "but it is due to previous extraction during life, ae 
evidenced by ths closing of the socket. No wisdom teeth were found 
which suggest that the man is below 25 years of age. The ribs are 
complete. The cervical vertebrae are missing except the atlas, 
the axis, and the seventh cervical vertebral. A cut edge is found in 
tho vertebral a~ch of the axis in the middle on the lower bordor one 
.■-nd half inches in length. 

Tho thoracic vertebral are comploto and so are the lumbar vertebrae. 
The bones of feet and hands aro not complote and the bones of tho 
hands, almost all missing except the two navicular bones, and ono 
phalanx. 11 
"Conclusion : 

"Bohoading with a sharp object from the back of the victim, 

u /s/ F. Koeoenhaar K.H. TAN. M.B., B. S., (HongkOng) 

(F. Kopponhaar) (Lt.M. C.R.N. I. A. ) 

Lt.M.C.R.N.I.A, 

"I also hevo oxamined tho remains, read tho above report 

& concur with tho findings & coaci-UHion 

"/«-./ _Fowlor Capt. 

A. A.M.C. 

"EXHIBIT "L" 

"A CERTIFIED TRUE COPY: 

11 /e/ John R. ilomln r 
/t/ JOHN R. FLEMING 
2d Jt OPB 
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" 2nd CaBO 

"Body handed over "by ?/It L. Conduit on 27 November 1945 

"A human skeleton co\ od with mud is recovered with the following 

findings: 

"Remains of two piocos of dog-tag chain. 

Two keys witim. o marking 

A place with a crown and flanked n "both sides "by A. on left and M 

on right of it. 

Type B X 42 - F 
Ref No 110 K/24 

A hudle of cable. 

A hucklo without any insignia 

Remain of woolen socks. 

Remain of Khaki troussers 

A skull with {wo central incisors missing two right molars missing 
both arc "believed to "bo extracted during lifo, loft socond premolar 
is misBing also holieved to to oxtractod during life, as no sockets 
oro prosent. Some dental filling of amalgam origin. A rectangular 
cavity is found on tho left temporal bone a half inch superior the 
baso. Zygomatic proress half inch by third inch with ragged borders ~ 
namelysuperior and two lateral, whilo tho inferior border has a sharp 
cutting edge. 

Right humerus is brokon into two pieces at tho lower third which 
suggest an incised fracture as*ovidencod by cutting edge on the 
inferior surface. And a cut wound a half inch length with rugged 
borders. One tenth inch in depth. On tho inferior surface at tho 
upper third. The right radius is brokon at tho lower fourth, in 
two pieces with slanting odgo which suggests fracture of doubtful 
causation without cr-llas which suggests also that it was inflicted 
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either few hours "before death or immediately after death. 

The Jaw is "broken on the right side into three pieces with a sharp 
cutting edge on the lower border, which suggests it was inflicted "by 
a sharp object, while the fracture across the body is believed to bo 
due to the coneussion second molar extracted during life as no socket 
is found. The third molars ' A not erupted on both sides. One of the 
ribs# possibly the sixth or the seventh has an incomplete fracture 
about two Inches from the vertebral colum. 

The cervical vertebrae are complete with no visible fracture 
Thoracic vertebrae are complete. 

Lumbar vertebrae are complete 

The bones of hands o*d feet are not complete. 

fiPftglagtaflt 

B°hoaAing with a sharp object, with the victims hands tied 
abovo the head and another blow with piercing object from left 
side through the skull. The fracture of the right radius suggests 
the blow by a blunt objoot. 

"/s/ y.-.JKpja?anhflflr. K. ft ,. Iim m.b., b.s. (Hongkong) 

(F. Kopponhaar) (Lt. M.C.H. N.I.A.) 

"I also have examined the remains, read the report 4 

concur with the findings 4 conclusions'. 

/s/ _Fowler Capt. 

A. A.M.C. 

EXHIBIT "L" 

A CERTIFIED THUE COPT: 

/s/ iiota R, nenk* 

JOHN E. FUMING 
2d Lt CBS 
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,CAPTAIN NELSON: Contiming now with the reaoing of Prosecution ’b 

Exhibit No. 4. 

11 Q What did you find in the grave with the two remains? 

"A On one skeleton I found one pair of American se.'vice hoots , 

which I believe are referred, to by the United Stages Army 
as n GI Shoes.", one belt buckle impressed with American 
Air Corps insignia, several peices of khaki cloth on the 
torso and abdomen, one cloth buckle, and a length of Insulated 
signal wire which was tied around the wrist- bones of tho 
skeleton. On the other skeleton I found two short lengths 
of silver identity tag chain, two small keys, a small 
aluminum rectangular manufacturer ’p tag bearing on the left 
tho letter "A", in tho center the words "Type B X *2 - F", 
and under it "Rrf. No. 11# K/24), and to right of tag the 
letter "M", a plain faced belt buckle, seme pieces of 
khaki cloth recovered from the logs of tho skeleton, 
somo pieces of woolen socks recovered from the feet of 

t • the body, and a length of insulated signal wire which was 
bound around the wrist bones. 

"Q What did you do with the articles which you found in tho. 

.*• gravo of these two bodies? 

"A Beth bodies were in a single grave lying side by side. When 
I exhumbd the first body I placed the bones in one shroud 
and the articles found on the skeleton in another shroud . 

I thon had tho parcel of articlos andthe parcel of bones 
wrappod together in another shroud. When I exhumed the 
socond body I acted similarly and thus preserved to each 
skeloton 0;he articles found theroon. I took those bodies, 
wrepped as described to the medical officers herein-bofore- 
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:v t. ! ’ mentioned for thoir medical examination and requested those 
officers to very carefully preserve to each skeleton the 
articles they would find enclosed in the separate parcels. 

When thoy had concluded their examination, I had the bodios 
and articles wrappod again as they were wrapped upon oxhumation 
and then placed in one coffin supplied by the 36th Division 
(Japanese). I hod the coffin placed aboard H.M.A.S. W00LL017G0NG, 
which left Sarmi in the afternoon of the 28th of November 1945 
and arrived at Biek on the afternoon of the 29th of November 
1945. There I handed over' the coffin containing tho rom*>ine 
to the commanding officer of tho United Statoe Army Forcos. 

/s/ I.C.C. 

"Col. PROVES (?) was present when I handed tho coffin over. 

I now show you a photograph# which for identification purposes 
has boen merkod Exhibit B M". Will you please doscribe this 
photograph. 

"A This photograph marked Exhibit "M" is one taken by myself 

eh tho morning of the 28th of November 1945. It shows Cap*. 
ONO’s figuro (with uncovered hoad) end on his loft the figure 
of an Australian Corporal guard. Capt. 0N0 is drawing a 
hand cart containing tho coffin holding the remains of tho 
two Americans he exocuted. He was transporting tho remains 
from the R.H.I.A. camp to tho Jetty, a distance of approximately 
3/4 of a mile." 

CAPTAIN NELSON: At this time the Prosecution offors in 
evidence Prosecution’s Exhibit No. 4-M. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There boing no objection it will be admitted 
into evidence. 
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(Prosecution's Exhibit No. 4-M 
was received into evidence) 

C APT AIK ItELS'.’l Continuing now r Vih the heading of 

Prosecu - " ior*a Exhibit . 0 . 4 . 

"Q, Was Capt. ONO present at the exhumation of these "bodies? 

"A No 5 

"Q Were these "bodies the remains of the two Americans which had 

"keen executed "by Capt. ONO? 

"A Yes. 

"Q, Did you question Capt. ONO about the two "bodies which you had 
exhumed? 

"A Yes, on the night of 27 -28 November 1946 I interrogated Capt. 
ONO as I have previously stated. During the interrogation 
I asked him whether the two men he had executed during Octobor 
1944 had been buried side by side in a common grave, whether 
one of the bodies wore boots and whether the skull of the 
same body was placed above the ground after tho grave of the 
two men he exocutod was filled in. To all of these questions 
he replied "Yes". He also stated that on tho morning of 
the 27th of November 1945, at his unit's camp, ho had been 
informed by Japanese personnel that the grave of the two men 
ho had exocutod had been discovorod and was then boing opened 
up by myself. I produced to Capt. ONO tho map previously 
referred tc and marked Exhibit ! ‘£". I then requested Capt. 

ONO to mark in his own handwriting on the map the place 
whore ho had exocutod end buried theso raon. After tho bodios 
h*i boon exhumed on the morning of 27 November 1945 I marked 
the location of tho grave on the map with an "X" while still 
on the spot. Capt. ONO wrote, after my requost to him, in 
Japanose characters on tho map, and drew an arrow to the 


72 



(Prosecution 1 s Exhibit No. 4—M 
was received into evidence) 

CAPTAIN MELS'.'! Continuing now /Vih the heading of 

Prosecu-’ior 5 a Exhibit .o. 4 . 

"Q, Was Capt. 0N0 present at the exhumation of these bodies? 

"A NO; 

Were these bodies the remains of the two Americans which had 
been executed by Capt. 0N0? 

"A Yes. 

"Q, Did you question Capt. 0N0 about the two bodies which you had 

exhumed? 

"A Yes, on the night of 27 -28 November 1946 I interrogated Capt. 
0N0 as I have previously stated. During the interrogation 
I asked him whether the two men he had executed during October 
1944 had beon buried side by side in a common grave, whether 
one of the bodies wore boots and whether the skull of the 
same body was placed above the ground after tho grave of the 
two men he executed was filled in. To all of those questions 
he replied "Yes 11 . He also stated that on the morning of 
the 27th of November 1945, at his unit's camp, he had been 
informed by Japanese personnel that the grave of the two men 
he had executed had been discovered and was then being opened 
up by myself. I produced to Capt. 0N0 the map previously 
referred to and marked Exhibit ’’E". I then requested Capt. 

0N0 to mark in his own handwriting on the map the place 
whore he had executod and buried theso mon. After tho bodios 
had boon exhumed on tho morning of 27 November 1945 I marked 
the location of tho grave on the map with an "X" while still 
on the spot. Capt. 0N0 wrote, aftor my requost to him, in 
Jepanose characters on tho map, and drew an arrow to the 


same "X" which I had previc. isly placed on the map to mark 
the location of the grave in which I had found the remains 
of two bodies. 

"Q Did Capt. 0N0 anewer your questions concerning the remains 
and mark the map freely and voluntarily? 

"A Tee. 

Was ho at any time during this questioning or when he wrote 
in his own handwriting on the Map,.Exhibit "E", under duress, 
or coercion? 

"A No. 

"Q, Who was your interpreter? 

"A S/Sgt J. WEIGHT. 

n Q, Was either ho or Capt, 0N0 under oath during the interrogation? 

Ho. 

CAPTAID KELSON: At this time I interrupt the reading of 
Exhibit 4 to present to the Official Intorproter for the Court 
Prosecution*8 Exhibit Ho. E with the request that the Japanese 
writing appearing in Prosecution*s Exhibit E be officially translated 
into the record. 

OFFICIAL INTERPRETER: (Translating tho writing on the map 
referred to) "The place whore tho American prisoners woro killed. 

Captain 0N0." 

CAPTAIN NELSON: Continuing now with the roading of Prosecution*e 
Exhibit No. 4. 


*Q 

"A 


Do you have anything^furtBst to" add? 


•/•/ liiaasl. ffl&rsnce. 

/t/ LIONEL CLARENCE CONDUIT 


« 


♦ 


"COMMONWEALTH OF THE PHILIPPINES ) 

CITY OF MANILA ) 

"I, LIONEL CLAl'iNCE CONDUIT, being dxty sworn on oath, state 
that I have read, and understood the foregoing transcription of ray- 
interrogation and all answers contained therein, consisting 
of ten (10) p ios, are true to the test of my knowledge and belief. 


n /s/ Lionol Clarence Conduit 
/t/LIOILJL;:CLA.ffiNCE CONDUIT 

"Subscribed and sworn to before me this 1st day of March, 


1946. 


"/s/ Edward W. Gregory 
/t/ EDWARD W. GREGORY, 1st Lt. QMC 
Investigating Officer, War Crimes 
Investigating Detachment. 


" ciiniHAil 

"We, EDWARD W. GREGORY, 1st Lt., 01590553, QMC and ROY J. 
DONNELLY, 2nd Lt., 01329104, INF, certify that on !§£ day of 
March, 1946, personally appeared bofore us LIONEL CLARENCE CONDUIT, 
and gevo the foregoing answers tr the sovoral questions sot forth} 
that after his testimony had been transcribed, the said LIONEL 
CLARENCE CONDUIT read the samo and affixed his signature thereto 
in our presence. 

Manila, P.I. "/s/ Edward W. Grogory 

/t/ EDWARD W. GREGORY, 1st Lt, QMC 

Investigating Officor, War Crimos 
Investigating Detachment 


1 March 1946 /s/ Roy J. Donnelly 

/t/ ROY J. DONNELLY, 2nd Lt., INF. 

Investigating Officor, War Crimes 
Investigating Detachment. 

"CERTIFIED TRUE COPY? 

/ s/ John R, Fleming 
/t/ JOHN R. FLEMING 
2nd Lt. ORD 

RESTRICTED" 
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BY CAPTAIN NFLSON: 

Q Lieutenant Donnelly, showing you Prosecution's Exhibit 

No. 5, I will ask you if you know what that is. 

A Yes, sir, this is a statement taken by Captain Combs. 

Q Do you recognize the signature of Captain Combs which 
appears right on this exhibit? 

A Yes, sir. 

Q Who is Captain Combs? 

A Captain Combs at the time was the executive officer of 

the War Crimes Investigating Detachment in Manila, Investigating 
Section. 

Q Do you know where he is at the present time? 

A At the present time he is in the United States. 

CAPTAIN NELSON: The prosecution offers in evidence 
Prosecution's Exhibit No. 5 * 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: If no objection, it will be' so 

admitted.. 

(Prosecution's Exhibit No. 5 was 
received in evidence.) 
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"N. A. FCV.H.ER, Captain, 2/9 Australian General Hospital, 
after having been duly sworn, testified at MOROTAI, on 7 Feb¬ 
ruary, 1946 as follows: 

"Q. What is your name, age, nationality, occupation and ad¬ 
dress? 

'A. N. A. Fov,: er, 27 years old, Australian, doctor, present¬ 
ly a captain in the Australian Army, stationed at Morotni. 

"Q. In November 1945 did you examine the bodies of two Ame¬ 
ricans which were exhumed at Sarmi, New Guinea? 

•'A. Yes. 

! ^. WiH you describe the general condition of the bodies? 

"A. The two bodies were exhumed by F/Lt. Lionel Conduit, 
of the Australian Army Air Force at Sarmi, Now Guinea, appro¬ 
ximately one-half mile South of the Japanese Headquarters 
there. The bodies were completely decomposed, only the ske¬ 
letons remaining, and there was only one skull found with the 
bodies, which were found lying side by side in one grave. I 
examined the bodies in conjunction v/ith two Dutch Medical 
Officers. 

"Q. Please state what marks of identification were -found 
from which you concluded these two bodies were those of 
American soldiers. 

"A. Conclusions v/cre based on the presence of one of the 
bodies of a pair of American Army boots, a bolt buckle bear¬ 
ing the American Airforce insignia, and the remains of a khaki 
shirt. On the second body we found the remains of two pieces 
of dog-tag chain, two keys, without marking, a plate with a 
crown and flanked on both sides by A on left and M on right 
of it, and the remains of woolen socks and khaki trousers. 

"Q. Could you tell from your examination whether the hands 
of these two bodies had been tied at the time of death? 

"A. Yes - the hands had been iod behind the back of each 
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"N. A. FOWLER, Captain, 2/9 Australian General Hospital, 
after having been duly sworn, testified at MOROTAI, on 7 Feb¬ 
ruary, 194-6 as follows: 

"Q. What is your name, age, nationality, occupation and ad¬ 
dress? 

'A. N. A. Fowler, 27 years old, Australian, doctor, present¬ 
ly a captain in the Australian Army, stationed at Morotai. 

"Q. In November 194-5 did you examine the bodies of two Ame¬ 
ricans which were exhumed at Sarmi, New Guinea? 

;, A. Yes. 

Will you describe the general condition of the bodies? 

"A. The two bodies were exhumed by F/Lt. Lionel Conduit, 
of the Australian Army Air Force at Sarmi, New Guinea, appro¬ 
ximately one-half mile South of the Japanese Headquarters 
there. The bodies were completely decomposed, only the ske¬ 
letons remaining, and there was only one skull found with the 
bodies, which were found lying side by side in one grave. I 
examined the bodies in conjunction v/ith two Dutch Medical 
Officers. 

"Q. Please state wh"t marks of identification were-found 
from which you concluded these two bodies were those of 
Amcric°n soldiers. 

"A. Conclusions were based on the presence of one of the 
bodies of a pair of American Army boots, a belt buckle bear¬ 
ing the American Airforce insignia, '’nd the remains of a khaki 
shirt. On the second body we found the remains of two pieces 
of dog-tag chain, two keys, without marking, a plate with a 
crown and flanked on both sides by A on left and M on right 
cf it, and the remains of woolen socks and khaki trousers. 

"Q. Could you tell from your examination whether the hands 
of these two bodies had been tied at the time of death? 

"A. Yes - the hands hed been ied behind the back of each 
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body at the time of death. 

"Q. In your estimation how long had these bodies been buried 
before they wore exhumed? 

"A. I would estimate they had been dead from nine months to 
a year prior to the time I examined the bodies. 

H Q. Could you tell from your examination the manner by which 
these two men had met their deaths? 

. Yes - it was quite definite that the cruse of death was 
decapitation. The skull of one of the bodies was found in 
the grave; the other skull was not found. The decomposition 
of the bodies was such that it was impossible to tell, aside 
from the articles of identification mentioned before, th^t 
these were the bodies of Americans, but we could tell that 
they were the bodies of two white men and not those of natives. 
"Q. Wore you present during the interrogation of Captain 
(M^jor) Ono, a Japanese Officer, at Sarmi on 28 November, 

1945? 

"A. Yes - the interrogation was conducted by F/Lt. Conduit 
in my presence. 

»Q. During the course of that interrogation did you hear Cap¬ 
tain (Major) Ono admit that he personally ordered and witnessed 
the execution of two American flyers at farmi, in October or 
November, 1944? 

"A. Yes - I heard him admit this in detail. 

»Q. During the course of that interrogation did Captain (Major) 
Ono write a statement in Japanese stating in detail the circums¬ 
tances surrounding the execution of these two American flyers? 
"A. Yes he wrote in Japanese a statement of several p f ages, 
and I understood through the Japanese interpreter that it was 
a confession, stating in detail the part he took in the execu¬ 
tion of the two American flyers. 

"Q. I hand you nine pages of Japanese writing, written on 







Royal Australian Air Force POSTAGR/.M paper, which has been 
marked Exhibit "A" for identification, and will ask you to 
state whether that is the statement which Captain (Major) Ono 
wrote himself at Sarmi on 28 November, 194-5. 

"A. Yes - it is the same statement and it was handed by Cap¬ 
tain (Major) Cr.o to F/Lt, Condv.it in my presence. 

'Q. 7ns this statement made by Captain (Major) Ono made of 
his own ^rcc will and without any duress or force or promise 
of reward or leniency being extended to him? 

•i .. Yes - it v/as made freely and voluntarily and without any 
rv.raise of reward or leniency. 

"Q. wore you present when Captain (Major) Ono made any other 
statements? 

. No I was not. 

!, Q. I hond you five pages of pencil written matter bearing a r. 
tnc top the designation 'A Note of Aerial Lt. Tomas G. Laffacl* 
which for identification has been marked Exhibit ’Captain 
Fowler, No. 1* and will ^sk you to state whe.t it is. 

"A. That is some material which was delivered to me and F/L'c. 
Conduit by Lt. Col. KA JI T ' r ARA, -Trpanese Staff Officer, Second 
in Command of the 36th Division, at Sarmi, on 28 November 194-5 
and which he stated to bo a true and correct English transcrip¬ 
tion of the interrogation of one of the executed American flyer 
by the Japanese at the tine of his capture. 

"0. I hand you five more pages of pencil written matter bear¬ 
ing at the top the designation *A note of Aerial Sergeant 
Herbert Julian’ which for identification has been marked Exhi¬ 
bit ’Captain Fowl:r, No. 2« and v/ill cask you to state what it 
is. 

"A. This is also material which was delivered to mo and F/Lt. 
Conduit by Lt. C rt l. K/'JI rr APA, e.t, the sane tine and place and 
which he stated to be a. true and correct English transcription 









-f 
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of the interrogation of the other executed American flyer by 
the -Japanese at the tine of his capture. 

"Q. Are you willing for those two exhibits to be filed and 
made part of your statement in this case? 

"A. Yes. 

"0. At the time Lt. Col. K/JIWARA delivered these statements 
in English did he also deliver the Japanese statement from 
which the transcription was made? 

"A. I think he did but I would not be certain about th^t. 

"Q. Under what circumstances wore these statements produced 
by Lt. Col. KAJIWARA? 

"A. Demand w."S made upon him to produce every record avail¬ 
able concerning the capture and death of these two American 
flyers and these two statements were delivered by him pursuant 
to that order. 

"Q. Do you know where F/Lt. Conduit is at present? 

"A. I don't know - but I think ho might be at Tonohon in the 
Menndo-Dclebes area. 

"Q. Is there anything else you wish to add to your statement 
in connection with this case? 

"A. I don't think so. 

"/s/ N. A. Fowler. Capt. A/MC 
/t/ N. A. FOWLER, Capt. AAKC 

"ISLAND OF MOROTAI ) 

"I ? N. A. FOWLER, Captain, Australian Army Medical Corps, 
being duly sworn on oath, state that I have read and under¬ 
stand the foregoing four pages of type written natter ^nd all 
answers contained thorein are true to the best of riy knowledge 
and belief. 

'*/«,/ N. A. Fowler. Capt. A/MC 
/t/ N. A. FOWLER, Capt. AAMC 
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of the interrogation of the other executed American flyer by 
the•Japanese at the tine of his capture. 

"Q. /.re you willing for those two exhibits to be filed and 
made part of your statement in this case? 

"A. Yes. 

«'Q. At the time Lt. Col. K/JIWARA delivered these statements 
in English did he also deliver the Japanese statement from 
which the transcription was made? 

"A. I think he did but I would not be certain about that. 

"Q. Under what circumstances Y/ere these statements produced 
by Lt. Col. KAJIWARA? 

"A. Demand was made upon him to produce every record avail¬ 
able concerning the capture and death of these two American 
flyers and these two statements were delivered by him pursuant 
to that order. 

"Q. Do you know where F/Lt. Conduit is at present? 

"A. I don't know - but I think ho might bo at Tonohon in the 
Mcnado-Dclcbes area. 

"Q. Is there anything else you wish to add to your statement 
in connection with this case? 

"A. I don't think so. 

"/s/ N. A. F^vlcr. Capt. A/MC 
/t/ N. A. FOWLER, Capt. /AKC 

"ISI/ND OF MOROTAI ) 

"I ? N. A. FOWLER, Captain, Australian Amy Medical Corps, 
being duly sworn on oath, state that I have read and under¬ 
stand the foregoing four pages of type written natter *nd all 
answers contained therein arc true to the best of my knowledge 
and belief. 

"/„/ N. A. Fowler. Capt. A/MC 
/t/ N. A. FO^.ER, Capt. AAMC 
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"Subscribed and sworn to before nc nt MOROTAI, this 7 
day of February, 1948. 


"/s/ Bert T. Combs _ 

/t/ BERT T. COMBS, CAPT. JAGD 


"A CERTIFIED TRUE COPY: 


"/s/ Jolin R. Fleming 
/t/ JOHN R. FLEMING 
2nd Lt. ORD " 

BY CAPTAIN NELSON: 

3 Lieutenant Donnelly, you have mentioned that during 

your conversations with Captain Ono in the Manila area you 
asked him certain questions. I will ask you whether or not 
a record was made of the questions you asked and the answers 
given by Captain Ono. 

h fesj sir. 

Q Handing you Prosecution*s Exhibit No. 6, I will ask you 

if you know what that is, 

A Yes, sir, this is a statement I took myself from 
Captain Ono, Luzon Prisoner-of-War Camp No. 1, 

Q Did anyone accompany you at the time this statement 
was taken? 

A Yes, sir, I had an interpreter with me, Akira Iwamura. 

Q Is Captain Ono, to whom you refer, the same person 

now in this courtroom whom you pointed out this afternoon? 

A Yes, sir. 

Q After this statement was typed up did you again see 
Captain Ono? 

A Yes, sir. 

Q What transpired at that time? 

A When I returned to Luzon Prisoner-of War Camp No, 1 
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with the statement typed up ready for his signature he asked 
•ne if he could write another statement in order to clarify 
some points in Exhibit ’’A" that he confessed he ’lad written. 

I told him it would be alright for him to go ahead and write 
it out in his own handwriting. 

i Did anything further transpire following that visit? 

:i I also took a second statement from him, a very short 

statement that was written in his own handwriting pertaining 
to where the Jaoanese were captured. 

q After Captain Ono delivered to you this explanation 
„.n his own handwriting did you again Interview him for the 
purpose of having Prosecution's Exhibit No. 6 signed? 

A Yes, sir, I did. 

Q When you last interviewed him was Prosecution's Exhibit 
No. 6 translated to him in the Japanese language? 

A Yes, sir, it was. 

Q Who was the interpreter who translated it? 

A Akira Iwamura, sir. 

Q Following the translation of the exhibit did Captain 
Ono sign it? 

A Yes, sir, he did. 

Q Did he do so voluntarily? 

A Yes, sir. 

Q Were any promises or threats whatever made to him? 

A No, sir. 

CAPTAIN NELSON: At this time the prosecution offer 
in evidence Prosecution's Exhibit No. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: Ther- being no objection, it will 


be accepted as offered. 


(Prosecution's Exhibit No, 6 
was received in evidence.) 
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“RESTRICTED 


* 


* 


"S / TOR IT ONO, of ter having been duly sworn, testified, ot 
the Luzon Prisoner of Wnr Camp No. 1, Cabuyao, Laguna, P. I., 
on 20 March 194-6, as follows: 

“Q What is your none, age, address, and nationality? 

»/, 0N0, Sn.toru, Capt., 26 years old (Japanese age), hone ad¬ 

dress: 4028 Takatsuharn Kashina Cho Saga-ken, Japan, but I 
an now confined as a prisoner of war in Luzon POW Cnnp No, 1, 
Japanese. 

“0 Of v/hat unit of the Japanese frny were you n ncr.ber? 

53rd Field Anti-Aircraft Battalion, 36th Division, 2d 
Army, Imperial Japanese /rny. I was the acting battalion 
cornnander. 

»Q Handing y^u Exhibit V*, I ask ycu if you know what it is? 
"A Yes. Exhibit •/.» is a nine page handwritten statement in 
Japanese which I made on November 28, 1945, on the Australian 
warship when I was being transferred from Sami, Now Guinea 
to Biak. I was asked to write this in Japanese by F/Lt. 
Conduit, R.A.A.F. It contains the questions of F/Lt. Conduit 
a.nd r.y answers taken on the morning of November 28, 1945 ex¬ 
plaining all the facts of which I have knowledge concerning 
the execution of two /‘rcrican fliers in the latter part of 
October or in the early part of November 1944. I signed each 
page cf this statement. 

»Q Handing you Exhibit »B», I ask y-u if you know what it 
is? 

“A Yes. It is a statement which I wrote in Japanese on 
December 1st, 1945 while I was a prisoner of wnr in Biak. I 
wrote this statement v luntarily. It gives further details 
regarding the sfiac incident described in Exhibit *A •* I 
signed this statement. 

"0 To whom did you give the statement narked Exhibit *B f ?. 
nA To an American Military Police 2d Lieutenant, whose 
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"Q Handing you Exhibit •c*, I ask you if you kn^w what it is? 
"/. Yes. I wrote this statement voluntarily in Japanese after 
I wrote Exhibit •B*, but I don‘t remonber the date, while I 
was a prisoner of war in Biak. This statement is a list of 
the names of the officers who were supposed to be present at 
the Battalion commanders meeting mentioned in Exhibit »B* and 
held by Col. YOSHINO. I did not sign this statement. 

"Q To whom did you give this statement marked Exhibit , C»? 

•'A I gave this statement to the sane American M.P. 2d Lt. 

»Q Handing you Exhibit *N*, I ask you if you know what it is? 
"A Yes. I wrote this statement voluntarily in Japanese on 
19 March 1946 at Luzon Prisoner of War Camp No. 1. This 
statement was written to clarify and correct Exhibit «A». I 
signed the last page of this statement and initialed the other 
pages. 

"Q Is the information contained in these four statements 
which ore narkc-d Exhibits *A 1 , *B*, *C», and *N* true and 
correct? 

"A Yes. • 

"Q Was any force used, or any threats made, in securing 
these four statements which are marked Exhibits * A*, ’B*, *C f , 
and •'N*, or in securing this statement? 

''A No. 

•iq Were any promises of reward, immunity, or better treat¬ 
ment made to you for the purpose of securing these four state¬ 
ments marked Exhibits *A*, *B*, *C*, and »N», or in securing 
this statement? 

"A No. 

•iq Are these four statements marked Exhibits *A*, *B*, *J*, 
and INt , and this statement completely voluntary acts on 
your part? 

/s/ Satoru Ono' 

"A Yes. /t/ SATORU 0N0 
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"COKIWrVLTH OF THE PHILIPPINES ) 

) 

PROVINCE OF U GUN/. ) SS 

) 

TOW OF CABUYAO ) 

"I, Sntoru One, being duly sworn on oath, strte that I 
had road to nc and understood the translation of the forego¬ 
ing transcription of ray interrogation and all answers con¬ 
tained therein, consisting of two pages, arc true to the best 
of ray knowledge and belief. 

"/s/ Sptoru Ono 

/t/ SATOEU ONO 


"Subscribed and sworn to before no this 21 day of March 


194 - 6 . 


"/s/ Roy J. Donnelly _ 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 
Investigating officer,WarCrim30 
Investigating Detachrent. 


"COMTONWSAI.TH OF THE PHILIPPINES * 

) 

PROVINCE OF LAGUNA ) SS 

) 

TOTO OF C/BUYAO ) 


"I, Akira Iwanura, T/3, 3986^463, being duly sworn on 
oath, state that I truly translated the questions and answers 
given from English to Japanese and from Japanese to English 
respectively, and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing two pages, to the 
witness; that the witness thereupon in r.y presence affixed 
his signature thereto. 


"/s/ Akira Iwanura _ 

/t/ AKIRA IWAMURA, T/5, 3^86^465 


"Subscribed and sworn to before r.e this 21 day of March 


1946. 


"/s/ Roy J. Donnelly 
/t/ ROY J. DONNELLY, 2d Lt., Inf*. 

Investigating Officer, War Crimes 
Investigating Detachment. 
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"COMMONS"? LTH OF THE PHILIPPINES ) 

) 

PROVINCE OF LfGUNA ) SS 

) 

TOWN OF CABUYAO ) 

"I, Satoru Ono, being duly sworn on oath, state that I 
had ran’ to p.c and understood the translation of the forego¬ 
ing transcription of my interrogation and oil -nsv/ers con¬ 
tained therein, consisting of two pages, are true to the best 
of my knowledge and belief. 

»/s/ Satoru Ono 

/t/ SATORU ONO 


"Subscribed and sworn to before no this 21 day of March 


1946 . 


"/s/ Roy J, Donn elly. -_ 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 
Investigating officer jV/arCrimaa 
Investigating Detachment. 


"COirOME/ I.TH OF THE PHILIPPINES * 

) 

PROVINCE OF LAGUNA ) SS 

) 

TOW OF C/BUYAO ) 

"I, Akira Iwarura, T/3, 3986^463, being duly sworn on 
oath, state that I truly trails In ted the questions and answers 
given from English to Japanese and from Japanese to English 
respectively, and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing two pages, to the 
witness; that the witness thereupon in r.y presence affixed 
his signature thereto. 

"/s/ Akira Iwanura _ 

/t/ AKIRA IWA1.HJRA, T/^, 3$86^46} 


"Subscribed and sworn to before ne this 21 day of March 


1946. 


"/s/ Roy J. Donnelly 
/t/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 
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"CERTIFICATE 




f 


"I, Roy J. DonnoVly, 2d Lt., 01329104, Inf., certify 
thf?.t on the 7th day of March, 1946, personally appeared be¬ 
fore nc Satoru Ono, and according to T/3 Akira Iwnmura, gave 
the foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, the 
said Satoru Ono had read to him by the said interpreter the 
same and affixed his signature thereto in r.y presence. 

‘'C.--buvao, Larruna, P.I. "/s/ Roy J. Donnelly_ 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crime 
M 21 March 1946 _ Investigating Detachment. 


A CERTIFIED TRUE COPY: 

"/s/ John R. Fleming 
/t/ JOHN R. FLEMING 
2d Lt ORD" 

COLONEL HAUSE: At this time the Commission will 
take a ten-minute recess. 

(Short recess.) 

COLONEL IIAUSE: The Commission is ready to proceed, 
CAPTAIN NELSON: The witness is reminded that he 
is still under oath, 

BY CAPTAIN NELSON: 

Q Lieutenant Donnelly, I am handing you Prosecution's 
Exhibit N 03 . 6 -B, 6 -C, and 6 -N, and I will ask you if these 
are the exhibits which were referred to in Prosecution's 
F^hibit No. 6 . 

A Yes, sir, they are. 
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CAPTAIN NELSON: (To Interpreter Baba) I hand you 
the documents marked Prosecution*s Exhibits6-B, 6-C, and 6-N, 
and ask if these exhibits were submitted to you for examination 
of the attached translation before the commencement of this 
trial. 

INTERPRETER BABA: Yes, they were. 

CAPTAIN NELSON: Are the translations attached to 
these exhibits acceptable translations? 

INTERPRETER BABA: Yes. 

CAPTAIN NELSON: Referring you particularly to 
Prosecution*s Exhibit 6-N, the second page of the translation 
where certain changes are made, do you know at whose suggestion 
these changes were made? 

INTERPRETER BABA: These changes were made at our 
suggestion. 
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CAPTAIN NELSON: (To Interpreter Baba) I hand you 
the documents marked Prosecution's Exhibits 6-B, 6-C, and 6-N, 
and ask if these exhibits were submitted to you for examination 
of the attached translation before the commencement of this 
trial, 

INTERPRETER BABA: Yes, they were. 

CAPTAIN NELSON: Are the translations attached to 
these exhibits acceptable translations? 

INTERPRETER BABA: Yes, 

CAPTAIN NELSON: Referring you particularly to 
Prosecution's Exhibit 6-N, the second page of the translation 
where certain changes are made, do you know at whose suggestion 
these changes were made? 

INTERPRETER BABA: These changes were made at our 
suggestion. 
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CAPTAIN NELSON: At this time the prosecution 
offers in evidence Prosecution’s Exhibit No. 6-B. 

LIEUTENANT CORDON: No objection. 

COLONEL HAUSE: There being no objection, 

Prosecution’s Exhibit 6-B will be accepted into evidence. 

(Prosecution Exhibit No., Ch6 
was received in evidence.) 

CAPTAIN NELSON: Reading now from Exhibit 6-B into 
the record: 

'•RESTRICTED 

"Translation of Exhibit ’B’ 

"On the day the P.O.W, were killed, there was a meeting 
of unit commanders (Probably for the purpose of investigating 
of plans of battle and self-support on the land). 

"In the idle talk before the opening of the meeting and 
at the time of the investigation of the problem the question 
of 'Who will kill the P.O.W.?’ ’How will they be killed?' was 
brought up. 

"Depending on the foregoing, Captain 0N0 decided that the 
P.O.W. were to be killed because they had done some proportion¬ 
ate evil-doing. 

"At the idle talk either at the end of the meeting or the 
noon meal, Colonel YOSHINO or someone else acting as if he 
dominated the entire idle talk asked who wanted the P.O.W. 

At that time Captain ONO wished to take over the P.O.W. At 
that time it was not decided whether Captain ONO would take 
over the P.O.W. or not. When Captain ONO returned to the 
AA Artillery Unit from regimental Headquarters, he again 
asked for the P.O.W. and received them. And when he asked 
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whether or not the P.O.W. were to be killed, the officers 
(whose names are unknown), attached to the regimental 
headquarters, said It was alright. Then Captain ONO decided 
to carry out the intention of the regimental commander. 

"Acting commander of 53rd Bn. Field AA Artillery unit, 

Captain ONO, latoru. 

"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

"CITY OF MANILA ) 

"I, T/3 Richard Shigemoto, 30109369, being duly sworn on 
oath, state that I truly translated the above Exhibit ’3’ 
from Japanese to English 5 and the above is a true record of 
that translation. 

"t/ RICHARD SHIGEMOTO, T/3,301093^9 
"Subscribed and sworn to before me this 22 day of 
March 194-6. 

" A ca,IIPIED TRUE C0PY! 1 % figffcmf; g TCHnr: 

Investigating officer. War 
Crimes Investigating Detach- 

/s/ ^John FLEMIN* 1 "^ ment 

2d Lt r * ORD 

"E X H I B IT t B* 

"RESTRICTED" 

CAPTAIN NELSON: At this time the prosecution 
offers into evidence Prosecution’s Exhibit No. 6-C. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection it will 


be received into evidence, 


(Prosecution Exhibit No. 6-C 
was received into evidence.) 
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CAPTAIN NELSON: It is not the intention of the 
prosecution to read this exhibit into the record inasmuch 
as it has been identified in the evidence as a list of 
officers present at the meeting. 

At this time the prosecution offers into evidence 
Prosecution*s Exhibit No. 6-N. 

LIEUTENANT GORDON: No objection. 

COLONEL HAUSE: There being no objection it Is 
so received. 

(Prosecution Exhibit No. 6-N 
was received in evidence.) 

CAPTAIN NELSON:. Reading now from Prosecution’s 
Exhibit No. 6-N: 


•'RESTRICTED 

"Translation of Exhibit •N*. 

"I, Captain 0N0 wrote this following statement voluntarily 
to explain and correct the A statement. 

"Time written and place: Luzon Prisoner of War Camp 
No, 1, Compound No. 2, 19 March 1946. 

"1. The reason I lied when asked, ’Weren't you ordered 
to say, I don’t know about the American prisoners of war*, 
are as follows; I obeyed my orders and said *1 don’t know 
anything about the American PW’s. Secondly, I was asked 
whether I was ordered to say nothing about the American 
prisoners of war. If at this moment I had said, ’yes, I was 
ordered to say nothing’, then, this would mean that I knew 
something about the American prisoners of war. Moreover, 
this would mean disobeying orders. Consequently, I was in 
a position to say, I don’t know even of the orders given me. 
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"2. Reasons for the execution of PW’s are as follows: 

"1. At the Battalion Commander’s meeting place 
where the executic was ordered, the officers were conversing 
about the following: 

"iivho will execute the prisoners of war?' ; How will 
they be executed?* By this, I realized that the PV7• s 
were supposed to be executed. 

"2. During the assembly, some officers, whom I 
recall as being members of the regimental headquarters, 
were conversing at one corner of the room, However, 

I cannot remember exact' v who they were. 

"When this conversation was taking place I was at a 
distance and I heard the following words: 

"’The prisoners escaped’j ’the fellow who went after 
them was killed ’5 ’shot’} ’it’s outrageous’, etc. 

"1 could not understand the meaning of the conversa¬ 
tion. 

"From the above, I came to the following conclusion. 

"The prisoners must have done something wrong by 
violating the law. Therefore they must be executed. 

"Later, when the Regimental Commander said '-who 
wants to carry out the execution’, he said ’very hateful 
fellows’. He spoke with such emphasis that I believe 
in what I thought before. 

'•3. The Regimental Commander said ’who wants to carry 
out the execution.’ During the time of this assembly, the 
situation of the Division was comparatively quiet and the 
liaison betv/een the Division Headquarters and the 
Regimental Headquarters was carried on by telephone. 
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"After half a year the prisoners were the first ones 
captured since the Division went into action. Therefore 
their information value and the value for the purpose of 
bolstering morale of the entire Division were important. From 
the military point of view, the question of how to treat 
the prisoners was great. 

"Therefore I believe the following: 

"The Regimental Headquarters must have reported 
to the Division Headquarters. 

"There is no reason why the regimental commander 
should execute the prisoners on his own accord. 

"There must have been orders from the Division 
Headquarters. 

"There must have been a trial. 

"From the above mentioned reasons I believed that 
the execution had justifiable reasons. 

"The reasons why I offered to carry out the execution 
were as follows: 

"1. There are justifiable reasons in an execution. 

"2. In order to exercise its function, the infantry 
regiment must exist as follows: If the subordinates know 
the regimental commander 1 s intention, they must act 
aggressively. And then they must have espirit de corps. 

"For this purpose, there is the colours. 

"The regimental commander has expressed his will to 
carry out the execution. The subordinates must act 
aggressively. 

"3. The prisoners were the crew members of the 

B-24»s. 
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"After half a year the prisoners were the first ones 
captured since the Division went into action. Therefore 
their information value and the value for the purpose of 
bolstering morale of the entire Division were important. From 
the military point of view, the question of how to treat 
the prisoners was great. 

"Therefore I believe the following: 

"The Regimental Headquarters must have reported 
to the Division Headquarters. 

"There is no reason why the regimental commander 
should execute the prisoners on his own accord. 

"There must have been orders from the Division 
Headquarters* 

"There must have been a trial. 

"From the above mentioned reasons I believed that 
the execution had justifiable reasons. 

"The reasons why I offered to carry out the execution 
were as follows: 

"1. There are justifiable reasons in an execution. 

"2. In order to exercise its function, the infantry 
regiment must exist as follows: If the subordinates know 
the regimental commander’s intention, they must act 
aggressively. And then they must have espirit de corps. 

"For this purpose, there is the colours. 

"The regimental commander has expressed his will to 
carry out the execution. The subordinates must act 
aggressively. 

"3. The prisoners were the crew members of the 

B-24‘s. 
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"I am assigned to an AA Gun Unit. I have lost more 
than a hundred of my men and a great portion of guns through 
bombardments by the AAF. The casualties for the units of other 
officers were very few. The other officers had a notion 
that my hate towards the enemy was the strongest and they 
felt reserved in regards to carrying out the execution. 

At a time like this, when the regimental commander said 
'Won't someone carry out the execution 1 it had a strong hint 
upon me. 

"It's the same as being told, 'Do it'. 

"4. Due to the above reasons, I thought I had to 
say that I will carry out the execution. 

"4. The order that I gave to tv/o of my non-coms was as 
follows: 'Carry out the execution'. 

"5. The non-coms' actions were as follows: they 
bayonetted, failed to behead with a sword. They beheaded 
one person with a shovel and shot the other person. 

"(Signed) Army Capt. 0N0, Satoru 

"COMMONWEALTH OF THE PHILIPPINES) 

"CITY OF MANILA i 

"I, AKIRA IWAMURA, T/3, 39865463, being duly sworn on 
oath, state that I truly translated the above Exhibit : N' 
from Japanese to English; and the above is a true record 
of that translation. 


"/s/ Akira Iwamura _ 

"/t/ AKIRA IWAMURA, T/3, 39865*63 
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"I am assigned to an AA Gun Unit. I have lost more 
than a hundred of :ny men and a great portion of guns through 
bombardments by the AAF. The casualties for the units of other 
officers were very few. The other officers had a notion 
that my hate towards the enemy was the strongest and they 
felt reserved in regards to carrying out the execution. 

At a time like this, when the regimental commander said 
'Won* t someone carry out the execution 1 it had a strong hint 
upon me. 

•'It* s the same as being told, *Do it'. 

"4. Due to the above reasons, I thought I had to 
say that I will carry out the execution. 

"4. The order that I gave to two of my non-coms was as 
follows: ‘Carry out the execution*. 

"5. The non-coms* actions were as follows: they 
bayonetted, failed to behead with a sword. They beheaded 
one person with a shovel and shot the other person. 

"(Signed) Army Capt. 0N0, Satoru 

"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

"CITY OF MANILA ) 

"I, AKIRA IWAMURA, T/3, 39865463, being duly sworn on 
oath, state that I truly translated the above Exhibit *N* 
from Japanese to English; and the above is a true record 
of that translation. 


"/s/ Akira Iwamura 

»/t/ AKIRA IWAMURA, T/3, 3986^463 
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"Subscribed and sworn to before me this 30th day of 
March, 1946. 


ii 
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kui u. uuwwji.i.Li, 2d Lt., Inf. 
Investigating Officer, War 
Crimes Investigating Detach- 


"A CERTIFIED TRUE COPY: 

/s/ Rata l 

2nd Lt., ORD 

"EXHIBIT , N* 

"RESTRICTED" 

CAPTAIN NELSON: The prosecution has no further 
questions to ask the witness on the stand. The defense may 
cross examine him. 

LIEUTENANT GORDON: No cross examination. 

COLONEL HAUSE: The witness will be excused. 

(Witness excused.) 

CAPTAIN NELSON: The prosecution at this time calls 
as its next witness, Akira Iwamura. 

AKIRA IWAMURA 

a witness for the prosecution, was duly sworn and testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN NELSON: 

Q State your name, rank, and serial number. 

A Akira Iwamura, T/3; serial number 39865463. . 
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"Subscribed and sworn to before me this 30th day of 
March, 1946. 

u /s/ Roy J. Donnelly 

"/i/ m j . bbmmr-faTt:; th ?, 

Investigating officer. War 
Crimes Investigating Detach¬ 
ment . 

"A CERTIFIED TRUE COPY: 

/s/ "John R. Fleming 
2nd Lt., ORD 

"EXHIBIT <N* 

"RESTRICTED" 

CAPTAIN NELSON: The prosecution has no further 
questions to ask the witness on the stand. The defense may 
cross examine him. 

LIEUTENANT GORDON: No cross examination. 

COLONEL HAUSE: The witness will be excused. 

(Witness excused.) 

CAPTAIN NELSON: The prosecution at this time calls 
as its next witness, Akira Iwamura. 

AKIRA IWAMURA 

a witness for the prosecution, was duly sworn and testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN NELSON: 

Q State your name, rank, and serial number. 

A Akira Iwamura, T/3; serial number 39865463. . 
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Q What is your duty assignment? 

A I am assigned to the Translation Section of the War 
Crimes Investigation Detachment. 

Q In the course of your regular duties, have you had 
occasion to participate in the taking of statements from 
one Satcra Oro? 

A Yes, I did. 

Q Do you see in the courtroom at the present time 
the man to whom I just referred ? 

A I do. 

Q Fill you point him out, please? 

(Whereupon the witness pointed out the accused in the 
courtroom.) 

CAPTAIN NELSON: Let the record show that the 
witness pointed out the accused, Satoru Ono. 

Q Did you accompany Lieutenant Donnelly during his 
interviews with Ono at the Luzon Prisoner-of-War Camp No. 1? 
A Yes, I did. 

Q Did you act as his interpreter during the course of his 

interviews? 

A Yes. 

Q Were you present at the time when Ono signed the 
statement which is designated Prosecution's Exhibit No. 6? 

A I was. 

Q In the course of the questioning or of the translation 
or of the signing, were any threats directed toward Ono? 

A No, sir. 

Q Was he in any way promised any reward for signing the 
statement? 
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A No, sir. 

Q Did he converse with you freely and voluntarily regarding 

this matter? 

A Yes. 

CAPTAIN NELSON: The prosecution has no further 
questions. 

LIEUTENANT GORDON: No cross examination. 

COLONEL HAUSE: Any questionsby the members of the 
Commission? Appear to be no further questions, 
the witness will be excused. 

(Witness excused.) 

CAPTAIN NELSON: At this time the prosecution 
requests permission to withdraw the original copies of all 
items which were introduced in evidence and substitute 
certified:? Copies*:in lieu thereof. 

COLONEL UAUSE: There being no objection it will 
be carried out accordingly. 

CAPTAIN NELSON: The prosecution has no further 
witnesses and rests. 

COLONEL HAUSE: Does the defense have any opening 
statement? 

LIEUTENANT GORDON:. No opening statement by the 

defense. 

COLONEL HAUSE: By what time will you be ready to 
begin your defense? 

LIEUTENANT GORDON: The defense rests. 

COLONEL HAUSE: By what time will you be prepared 
to make your closing argument? 

LIEUTENANT GORDON: Now, Sir. 
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COLONEL HAUSE: At what time will the prosecution 
be prepared to propent its final argument? 

CAPTAIN EJ-'LSON: The prosecution is prepared now* 

COLONEL HAUSE: The defense ma; make his closing 
argument at this time. 

LIEUTENANT GORDON: May it please the Commission, 
our task here is to accord fair and ecjiitable treatment to 
a suspected war criminal accused of having executed American 
prisoners of war; in this case, two aviators. 

War in all its horror brings with it excesses which 
every combat soldier is familiar. We are gathered here as 
soldiers to try an enemy soldier. Can we who have fought 
and hated these Japanese soldiers divorce ourselves 
completely from our emotions and feelings which exist in 
our minds and in our hearts so that we can reach a just 
and correct decision. Two of our comrades were killed, not 
in battle, but while prisoners of war. 

According to Supreme Court Justice Murphy, the 
victorious nations must treat their foes with the same jus¬ 
tice as accorded our compatriots in our own Courts. In 
that way an orderly world cc -unity can only be developed, 
can only exist. 

V/e arc here to-day to try one Seturo Ono formerly 
a Captain in the Japanese Imperial Army and at the time 
this incident for which he is being tried occurred, he 
was a Lieutenant in command of an AA Artillery Unit 
stationed at Sarmi, New Guinea. 

But in a larger sense we are not here to try 
Ono for ordering his N.C.O. to execute our two fellow soldiers. 
We are here to-day to try the entire Japanese nation, its 
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military system, its national and military religion. 

V/e American soldiers are taught in our own training about 
the fanatical adoration, loyalty and obedience that the 
Japanese soldier has impressed into his soul concerning 
his military leaders, his Emperor. Our Information and 
Education Section ceaselessly from the cradle of our 
training as inductees to the very field of combat hammered 
into our minus the concepts against which we were fighting 
and which were inculcated into our enemy, Japan. 

In this book, J/PAN*S Mil ITARY MASTERS, one of 
our Fighting Forces series rnd issued to our soldiers for 
information and education is contained the lessons taught 
the enemy soldiers and shows the ruthless fanaticism which 
governs the Japanese Empire. 

Speaking of the training of the soldiers, it states 
"It is based primarily upon the Imperial Rescript literally 
regarded within the Army as the Holy Writ. It jLa the 
religion of the Japanese soldier. 

As a soldier must be loyal so he is admonished 
to be obedient. He must obey implicitly the commands 
of his officer because the officer speaks as the mouth¬ 
piece of the Emperor. The simple soldier is taught that 
disobedience even to his immediate superior is virtual 
disobedience to His Majesty. 

The officer and his subordinates must mutually 
believe that they are both the soldiers of the Supreme 

Being, the Emperor, and that the order of the officer 
issued in the course of his duties is in reality the 
expression of an Imperial Order of the Emperor. 

Is complinnce with the order of a Japanese commander 
an infraction of international Law, a violation of the Rules 
of Land Warfare? It is a strange military precedent to 
assume that a subordinate officer con dis bey n isurcrirr 
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officer especially in the tine of war. It is equally in¬ 
congruous nc t? assume that a subordinate officer has 
the right to question the legality or illegality cf an order 
issued by his superiors. Even in our system, we comply 
with the order and then raise our objections but never do 
we hesitate even though there is a doubt existing in our 
own minds. 

One did not take the- stand to-day to give evidence 
in his defense but that does not mean that he has not 
testified. There are five statements by the accused sub¬ 
mitted by the prosecution as exhibits in this case. Each 
one adds a bit more to the picture enfolding before us. 

Each one was given voluntarily, without hesitancy or thought 
of evasion and without being warned or informed of his 
rights or the consequences which might befall him because of 
his frankness. 

In Exhibit "B" he states:- "At the idle talk at 
the end of the- meeting or the noon meal, Col. ^o'ahino or 
someone else acting as if he dominated the entire idle talk 
asked who wanted the P.O.W. At that tine Capt One wished, 
to + ake over the POW. Lt that tine it was net decided, whether 
Capt Ono shruld take ever the POW or not. When Capt Ono 
returned to the AA Artillery Unit from Regimental Hqtrs., 
he again asked for the POW and received then. And. when he 
asked whether cr not the POW were tc be killed, the 
officers attached to Regimental. Hqtrs. said, it was all right. 
Then Capt Ono decided to carry out the intention of the 
Regimental Commander," 

In Exhibit "N", the following is record.ed:- 
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"Reasons for the execution of FWs are as follows: 

1. At the En. Commander’s meeting place where 
the execution was ardered, the officers were conversing 
about the following: 

2. "Whc will execute the prisoners of war?" "How 
will they be executed?" Ey this I realized that the PWs 
were supposed to be executed. 

3. Later, the Regimental Commander said "who 
wants to carry out the execution?" 

Therefore. I believe the following:' 

The Regimental Hqtrs. must have reported to the 
Div. Hqtrs. 

There is no reason why the Regimental Commander 
should execute the prisoners on his own accord. 

There must have been orders from the Div. Hqtrs. 

There must have been a trial. 

From the above mentioned reasons, I believed that 
the execution had justifiable reasons. 

The regimental commander has expressed his will 
to carry out the execution. 

Due to the above reasons, I thought I had to say 
that I will carry out the execution. 

The order that I gave to two of my non-coms was 
as follows: "Carry out the execution." 

Those words are not the words of Saturo Ono, they 
are the words of the Emperor, the words of General Tcjo, 
the words of Araki, of Yenashita and of Honma# They came 
from the lips of Ono but they could, have cone from the 
mouths of any one of millions who composed the Army and 
Navy of Japan. 
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War is utterly devasting end censurable. There 

is nothing idealistic or romantic about 'it. When Armies,go 

to war there ere going to be criminal acts committed. This 

is not peculiar to the Japanese Army but are attendant in 

all Armies throughout history, our own included as witness 

the crimes committed in the War Between ithe States which 

is s classic example of atrocities committed by the indivi- 

i > 

duals of warring factions. ' » 

Arc there two codes of law, one for the victor and 
one for the vanquished? Is Ono unfit to live in this 
peaceful post war society because of these alleged crimes 
of war? If this be true then every comiat soldier and 
every combat officer in the entire world is faced with the 
prospect cf being eternally d mined for ids participation 
in the very brutal occupation known as £ar# 

I wish to call the Commissions attention', to an 
article which appeared in the Daily Pacifican in the issue 
of April 17th, entitled "PRISON SENTjiCES RECEIVED BY 
KILLERS OF DOOLITTLE FLIERS." | f : 

Sentences to imprisonment it t hard labor were given 
to the three defendants for the execution of 3 Doolittle 
fliers in Shanghad on 15 October 1942. One of the accused 

I- 

was the captain who directed the firing squad. The President 
of the Commission in that case said:,. *The defendants acted 
in obedience to the laws of their government and of their 
command *s superiorsl" : 1 

I say, Sirs, that the pomirission erred in that 
case. The defendants should have bq*n held not guilty. 

All the executions in this past war and nil the atrocities 
committed therein were carried out, high government 
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command•s superiorsi" 
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officials in Japan tmd n&t by soldiers cr officers in 
Shanghai, the Philippines -or Sami, New Guinea. We nust 
change the Japanese nilitary system, not here, but at its 
roots in Japan. We must hole 1 . Ono blameless, he is the 
product of his environment, the fruit of his training. 

You nust hold him "NOT GUILTY." 
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COLONEL HAUSE: The Commission will hear the ‘closing 
argument of the prosecution. 

CAPTAIN NELSON: May it please the Commission, and 
the defense counsel: At the outset of my closing argument 
I wish to comment again on the nature of the evidence which 
was dull in presentation, being entirely documentary in nature 
read more or less in a monotone throughout the trial. I 
realize it lacks the color which a frequent change of 
witnesses presents to any Commission. I do urge that its 
merit be not overlooked for that reason, that the case be 
judged on the evidence rather than the manner of presentation 
I will make no attempt whatever to summarize the 
evidence or to belabor it by repetition. It is at the 
present time before the Commission; there is no necessity 
for going over it in detail. 

I would like to make a comment regarding what must 
be proven in a case where a confession is used. Not only 
in this court before this Commission but in any court, this 
comment is contained in Volume 226, Corpus Jurus Secundum, 
Section 839 , Page 1473, "A conviction based upon a confession 
will stand although it is uncorroborated otherwise than by 
proof of a Corpus Delicti." • 

Nov/, how much weight should ordinarily be given 
to a confession? Our own manual for court-martial which is 
in no way binding on this Commission, has some argumentative 
force in this respect since it makes this comment in dealing 
with the applicability of confessions to our own soldiers. 

On page 114 this language is contained: "Where, however, 
a confession is explicit and deliberate as v/ell as voluntary 
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and if oral, proved by witness or witnesses by whom it is 
not misunderstood and is not misrepresented, it is indeed 
one of the strongest forms of proof known to lav/." 

Now, in a great many of our trials, the defense 
is necessarily denied the right of cross examination. I 
would like to point out the fact that in no court in the 
land, United States or otherwise, is evidence proved by 
means of a confession such as a written signed document, 
subject to cross examination. 

Able defense counsel*s argument is based largely 
on the law. It calls attention first to the defense of 
superior orders. That defense is v/ell covered in regulations 
under v/hich these Commissions operate, in which it states 
that superior orders are no defense but may be considered in 
mitigation. The word "mitigation" has always seemed to 
me to indicate that if the circumstances indicated that the 
defendant was acting decently and in the honest belief he 
was properly conducting himself, and was acting pursuant to 
a positive direct order from a superior officer then 
present, some measure of forgiveness, however small, must 
be meted out to him. I direct your attention to the fact 
that by the uncontradicted evidence in this case, it was 
at the defendant*s own request that he was permitted to carry 
out the execution, a request made at the staff meeting and 
apparently failure of immediate approval of the request 
worried him when he got back to his own area, so he took 
it upon himself to call headquarters again and renew the 
request.for permission to execute the prisoners. The 
reasons are fully given inJii# statement solely based on 
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revenge. I think that alone destroyed any consideration 
of mitigation in this case. 

Proceed to the manner in v/hich he carried out 
the execution. Is there anything about the hacking off 
of the heads of two admittedly dead flyers, completing the 
decapitation with a spade and then firing shots into the 
dead bodies which in any way justifies the mitigation of 
the penalty in this case? I think the facts answer the 
questions themselves. 

Gentlemen, some reference is made in the argument 
of the defense counsel to the decision of the 
Doolittle flyer case which is no more binding on this 
Commission of course than the case tried in one of our 
own adjoining court rooms. It is in no way a superior 
tribunal. The facts were well publicized there. There 
was admittedly a court-martial. The question was whether 
or not a court-martial of the flyers was illegal. The 
trial mentioned in this case, it is mentioned some eighteen 
months after the execution of the victims. It is 
mentioned in what my memory tells me is about the 
fifth confession of the accused. That is the first time 
it appears. Considering that evidence you will find 
repeated very often the question, M Why did you kill the 
flyers," and you will never encounter the answer"because 
they had a trial; because they were sentenced to death." 

In the fifth confession you will find the accused 
grasping vainly for some type of defense in declaring 
there must have been a trial. At no time does he himself 
state that there actually was one and he is the only 
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person whose evidence is before us today and who is also 

here present who was also present on the ground 

at the time that the prisoners were captured and executed. 

I also call your attention to a small portion of the state¬ 
ment of Lieutenant Isei which was introduced earlier in 
the evidence. You will recall that when he was asked what 
orders he gave for the disposition of the prisoners he 
ordered them confined in a hut with other Japanese soldiers 
overnight and the following morning he turned them over to 
Captain Ono for execution. That fact alone negatives 
positively 'the possibility of there ever having been a 
trial. It also disproves that there ever vras a trial by 
the statement that came from the lips of the accused in 
his first oral four or five statements. 

My argument has been intentionally brief because 
I feel that I am almost standing in the position of having 
been the major witness of this case. I ask that the evidence 
that I read to you will be considered as my closing 
argument. 

Now comes the proper time to discuss sentence. 

I wish to say. that in my practice as a civilian lawyer and 
in my assignments with the War Crimes organization, I 
have never had a more satisfactory assignment as prosecutor 
than in this case. The ordinary case, both civilian and 
military, 15 often fraught with doubt on email matters. 

This is a c.’-.ir issue; I believe it is clearly proven; it 
is uncontradicted. 

There is only one sentence which is merited by the 
evidence and which is justified by the law and which is 
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person whose evidence is before us today and who is also 

here present who was also present on the ground 

at the time that the prisoners were captured and executed. 

I also call your attention to a small portion of the state¬ 
ment of Lieutenant Isei which was introduced earlier in 
the evidence. You will recall that when he v/as asked what 
orders he gave for the disposition of the prisoners he 
ordered them confined in a hut with other Japanese soldiers 
overnight and the following morning he turned them over to 
Captain Ono for execution. That fact alone negatives 
positively 'the possibility of there ever having been a 
trial. It also disproves that there ever v/as a trial by 
the statement that came from the lips of the accused in 
his first oral four or five statements. 

My argument has been intentionally brief because 
I feel that I am almost standing in the position of having 
been the major witness of this case. I ask that the evidence 
that I read to you will be considered as my closing 
argument. 

Nov/ comes the proper time to discuss sentence. 

I wish to say. that in my practice as a civilian lawyer and 
in my assignments with the War Crimes organization, I 
have never had a more satisfactory assignment as prosecutor 
than in this case. The ordinary case, both civilian and 
military, la often fraught with doubt on small matters. 

This is a c. s *ar issue; I believe it is clearly proven; it 
is uncontradicted. 

There is only one sentence which is merited by the 
evidence and which is justified by the law and which is 
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demanded in all good conscience in my opinion oi behalf 
of the two victims of this atrocity. The prosecution 
asks that the accused, Saturo Ono, be sentenced to death 
by hanging. 

COLONEL HAUSE: Does the defense have anything 
further to offer? f 

LIEUTENANT GORDON: I would like to have it appear 
in the record that the defense wishes to thank both 
Captain Nelson and Colonel Ramirez for their cooperation 
in assisting the defense with the exhibits which were 
introduced in this case. 

CAPTAIN NELSON: I too join in thanking thedefensefor 
be fine attitude shown by the defense counsel previous 
■ and during the trial. 

COLONEL HAUSE: At this time the Commission 
will adjourn till 1330 hours Monday afternoon, at which time 
the findings will be announced. 

(The Commission adjourned at 1510 hours, 20 April 1946, 
until 1330 hours, 22 April 1946.) 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 
WAR CRIMES BRANCH 
INVESTIGATION SECTION 


11 March 1946 


MEMO FOR FILE 


SUBJECT: Australian Case No. 15, Execution of two unidenti¬ 
fied Americans at Sarmi, Dutch New Guinea. 

1, The undersigned interviewed, 1st Lt. TART, Casualty- 
Branch, Recovered Personnel Division, Hqs AR7ESPAC, on 11 
March 1946, in an effort to identify a Lt. Thomas RAFAEL, and 
a Sgt. Herbert JULIAN, believed to be the victims in the above 
case. 

2. The following information, taken from a Missing 
Air Crew report, was received from Lt. TART: 

a. A U. S, plane departed from Mokmer Drome, Biak 
on 30 Sept. 1944, never reaching its destination, Leyte, 


b. Crew members on the plane were as follows: 


Pilot 

Co Pilot 

Navigator 

Engineer 

Radio Oper 

Photographer 

Gunner 

Gunner 

Gunner 

Gunner 

Gunner 


Harms, Royce E. 
Rafael, Thomas (N) 
Smith, Gerald P. 
Laichak, Stephan H. 
Reynolds, James R. 
West, Melvin J. 
Annes, Harold 
Julian, Herbert G. 
Berg, Boyd D. 
Catlin, Samuel T. 
Weld, Raymond T. 


ASM 0675428 
" 0735815' 

" 0734616 

" 33018314 

" 13005081 

" 13087356 

" 171295g1 

" 3238814C 

" 39043471 

" 20302431 

" 11036161 


3. Recovered Personnel Division has written a letter, 
dated 29 January 1946, to the Adjutant General, Washington, 
D.C. recommending & finding of death be established for the 
entire crew of eleven (11) officers and men. 


/s/ Roy J. Donnelly _ 

/t/ ROY J. DONNELLY, &d tt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


A CERTIFIED TRUE COPY: 


R. FLEMING 
,£nd Lt., ORD 










HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 


GSXRP 704 (14 Mar 46) 


APO 707 
14 March 1946 


SUBJECT: Actions Taken by the Casualty Branch in Changing the Sta¬ 
tus of Missing Personnel Under the Missing Persons Act, 

TO : Commanding Officer, War Crimes Investigation Detachment, 
APO 75. 


1, The Casualty Branch, Recovered Personnel Division, has the 
authority to change the status of missing persons if information avail¬ 
able warrants it. Immediate determination can be made in all cases 
under one year and one day old, but cases older than one year and one 
day come under provisions of the Missing Persons Act and changes are 
recommended to the War Department, 

2, Attached is a true copy of a letter sent to the War De¬ 
partment recommending that a change of status be made on an air crew 
reported missing 30 September 1944, 2d Lt Rafael and Sgt Julian 
were members of this crew and their status was recommended for change 
accordingly. 

3, The Casualty Branch did not receive any information con¬ 
cerning the above mentioned crew members, other than reports of 
searches which stated that the area in which their plane wont down 
was thoroughly searched without finding any traces of the missing 
airmen. 


4. The War Department has received and confirmed the recom¬ 
mendation and the status of the entire crew, including 2d Lt Rafael 
and Sgt Julian has been changed from IfMissing in Action" to "dead" 
under provisions of the Missing Persons Act. 

FOR THE COMMANDING GENERAL; 


S/ Gilbert W. Betz 
T/ GILBERT W. RETZ 
2nd Lt., Infantry 
Actg Asst Adj Gen 


A CERTIFIED TRUE COPY; 






HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 

APO 707 

GSXRP 704 ( 29 Jan 46) 29 January 1946. 


SUBJECT: Changing Status of Personnel 

TO : The Adjutant General, Washington 25, D. C. 

1. Reference is made to the following personnel carried as Missing 
in Action over Leyte, Philippine Islands, as of 30 September 1944: 


Royce E, Harms 

1st Lt 

0 

675 

428 

Thomas, Rafael (n) 

2d Lt 

0 

735 

815 

Gerald P. Smith 

1st Lt 

0 

734 

616 

Stephen H. Laichak 

T Sgt 

33 

018 

314 

Janes R. Reynolds 

T Sgt 

13 

005 

087 

Melvin J, West 

S Sgt 

13 

087 

356 

Harold E, Amos 

Sgt 

17 

129 

527 

Herbert G. Julian 

Sgt 

32 

388 

140 

Boyd D. Berg 

Sgt 

39 

043 

477 

Samuel T. Catlin 

Sgt 

20 

302 

431 

Raymond T. Weld 

Sgt 

11 

036 

161 

Inclosed is copy of Missing Air Crew Report 

and 

report of 


search. 

i 3, Loss of aircraft and personnel occurred in an area which 

! since ha3 been occupied and searched by our forces for many months. 

| Current check of records of this headquarters reveals nothing to in^ 

! dicate any of subject personnel has been returned to military control. 
; Since nothing has been hoard of subject aircraft and crew since 30 
! September 1944, and no further evidence is available to support any 
, other assumption, it appears that the only logical conclusion is that 
( all subject personnel are dead. 

i 4. In view of the above facts it is recommended that a finding 

I of death be made under the provisions of the Missing Persons Act, as 
‘ amended. 

J For the Commanding General: 

f 

JAMES A. CALLENDER 
Major, A, G, D. 

1 Incl: Assistant Adjutant General 

Inclosed is copy of Missing 
Air Crew Report and report of search. 

A CERTIFIED TRUE COPY: 

\ S/ Gilbert W. Retz 
A CERTIFIED TRUE COPY: i T/ GILBERT W. RETZ 

\ 2nd Lt., Infantry 

r \ Actg Asst Adj Gen 

/' /i • 7 S' * 

JOHN r7 FLEMING ' 

/ 2d Lt ORD 



HEADQUARTERS 

UNITED STATES ARMY FORCES, WSSTOT PACIFIC 

APO 707 

GSXRP 704 (29 Jan 46) 29 January 1946. 


SUBJECT: Changing Status of Porsonnol 

TO : The Adjutant General, Washington 25, D. C. 

1. Reference is made to the following personnel carried as Missing 
in Action over Leyte, Philippine Islands, as of 30 September 1944: 


Royce E. Harms 

1st Lt 

0 

675 

428 

Thomas, Rafael (n) 

2d Lt 

0 

735 

815 

Gerald P. Smith 

1st Lt 

0 

734 

616 

Stephen H. Laichak 

T Sgt 

33 

018 

314 

James R, Reynolds 

T Sgt 

13 

005 

087 

Melvin J, West 

s Sgt 

13 

087 

356 

Harold E, Amos 

Sgt 

17 

129 

527 

Herbert G. Julian 

Sgt 

32 

388 

140 

Boyd D. Berg 

Sgt 

39 

043 

477 

Samuel T. Catlin 

Sgt 

20 

302 

431 

Raymond T. Weld 

Sgt 

11 

036 

161 

Inclosed is copy of Missing Air Crew Report 

and 

report of 


search. 

I 

3, Loss of aircraft and personnel occurred in an area which j 

since ha3 been occupied and searched by our forces for many months. ' 

Current check of records of this headquarters reveals nothing to ixt* 

dicate any of subject personnel has been returned to military control. 

Since nothing has been heard of subject aircraft and crew since 30 
September 1944, and no further evidence is available to support any 
* other assumption, it appears that the only logical conclusion is that 
all subject personnel are dead, 

4. In view of the above facts it is recommended that a finding ' 

of death be made under the provisions of the Missing Persons Act, as 

amended. 

I Feu the Commanding General: 

| 

. JAMES A. CALLENDER 

Major, A, G, D. 

1 Incl: Assistant Adjutant General 

Inclosed is copy of Missing '— 

Air Crew Report and report of search. 

A CERTIFIED TRUE COPY: 

Gilbert W. Retz 
GILBERT W. HETZ 
2ndLt., Infantry 
Actg Asst Adj Gen 


A CERTIFIED TRUE COPY: 

- - 

•Cohn r. Fleming 
' 2d Lt ORD 


S / 

T/ 












HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTER!? PACIFIC 

APO 707 

GSXHP 704 (29 Jan 46) 29 January 1946. 


SUBJECT: Changing Status of Personnel 

TO : The Adjutant General, Washington 25, D. C. 

1. Reference is made to the following personnel carried ns Missing 
In Action over Leyte, Philippine Islands, as of 30 September 1944: 


Royce E, Harms 

1st Lt 

0 

675 

428 

Thomas, Rafael (n) 

2d Lt 

0 

735 

815 

Gerald P. Smith 

1st Lt 

0 

734 

616 

Stephen H. Laicliak 

T Sgt 

33 

018 

314 

James R. Reynolds 

T Sgt 

13 

005 

087 

Melvin J, West 

S Sgt 

13 

087 

356 

Harold E, Amos 

Sgt 

17 

129 

527 

Herbert G, Julian 

Sgt 

32 

388 

140 

Boyd D. Berg 

Sgt 

39 

043 

477 

Samuel T. Catlin 

Sgt 

20 

302 

431 

Raymond T, Weld 

Sgt 

11 

036 

161 

Inclosed is copy of Missing Air Crew Report 

and 

report of 


search. 

i 3, Loss of aircraft and personnel occurred in an area which 

! since ha3 been occupiod and searched by our forces for many months, 
j Current check of records of this headquarters reveals nothing to itt- 
I dicate any of subject personnel has been returned to military control. 
' Since nothing has been hoard of subject aircraft and crew since 30 
■ September 1944, and no further evidence is available to support any 
other assumption, it appears that the only logical conclusion is that 
j all subject personnel are dead. 

J 4. In view of the above facts it is recomended that a finding 

j of death be made under the provisions of the Missing Persons Act, as 
| amended. 

i For the Commanding General: 

JAMES A. CALLENDER 
Major, A, G, D. 

1 Incl: ' Assistant Adjutant General 

Inclosed is copy of Missing 
Air Crew Report and report of search. 

A CERTIFIED TRUE COPY: 

Gilbert W. Retz 
GILBERT W. RETZ 
2ndLt., Infantry 
Actg Asst Adj Gen 


A CERTIFIED TRUE COPY: 


s / 
T / 


' 2d Lt 


f R. FLEMING 
ORD 
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LIONEL CLARENCE CONDUIT, after having been duly sworn, tes¬ 
tified at the City Hall Annex, Manila, P. I., on 27 and 28 Feb¬ 
ruary, 1946, as follows: 

Q State your name, rank, serial number, are, military address, 
home address, and nationality. 

A Lionel Clarence CONDUIT, Flight Lt., (128266), 42 years of 
• age, Military address - 11 Group RAAF. Morotai. Home ad¬ 
dress - 24 Northern Ave. Brighton S. o, Victoria, Australia. 

I am an Australian citizen. 

Q What are your duties in the Royal Australian Air Force? 

A I am an investigator and I search for missing Allied air¬ 
men in the Southwest Pacific area. 

Q What is the procedure you follow in performing your duties? 

A On arrival to a previously enemy occupied area, Japanese 
commands and natives are questioned with the object of as¬ 
certaining what aircraft have been shot down in the area 
and what Allied airmen have been captured. In pursuance 
of the investigation when necessary, I impound Japanese 
Army official documents and issue orders that I be supplied 
with exhibits I might require. 

Q In what area were you conducting investigations around the 
25th of November 1945? 

A At Sarmi, Dutch New Guinea. 

Q During your investigations in this area did you receive a 
report of the executions of two members of the American 
Army Air Forces? 

A Yes. 

Q Did you investigate this report? 

A Yes. 

Q When was this investigation conducted? 

A Between November 25th and 28th, 1945> inclusive. 

Q Where was this investigation held? 

A At various places in the Sarmi area covering an area of 
five square miles. 

Q Will you please tell us what findings you made as a re¬ 
sult of this investigation? 

A After questioning forty-seven Japanese officers, thirteen 
members of the Formosan Labor Unit, nine members of the 
Heiho, a Unit comprised of impressed Indonesians and 
British Malayans, and six natives from Sarmi village, I 
elicited information as hereunder: 

a. Two Americans were captured by the Japanese in Sarmi 
area between the 5th and 8th of October 1944. 

b. After treatment at an infirmary, the two Americans 
escaped from Japanese custody. 

c. Towards end of October 1944, two Americans were cap¬ 
tured by 223 Infantry Regiment. 

d. These two Americans were executed sometime towards 
the end of October 1944 and that Capt. 0N0 with 
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permission of his commanding officer, Col. YOSKINO, N. 
planned and ordered the form of execution. 

Q Did you question a Japanese officer by the name of Capt. 
HARA during the investigation vou conducted? 

A Yes. 

Q When and where did this interrogation occur? 

A At Sarrni between 25 and 27 November 1945. 

Q Who did you use as an interpreter? 

A Staff Sergeant WRIGHT, J., attached to A.^.I.S. Headquar¬ 
ters, Advanced Australian Military Forces, Morotai. 

Q Were either the witness or S'-t. WRIGHT under oath during 
the interrogation? 

A No. 

Q Did you make notes during your interrogation of Capt. HARA 

A Yes. I wrote down every question I asked and every answer 
I received. 

Q I now show you a one-page handwritten document which for 
identification purposes we have marked as Exhibit "F". 

What is this document? 

A This is the original document written by myself and it 
records the questions and answers made and given during 
my interrogation of Capt. HARA on the 25th of November 
1945. 

Q Did you make any notes of you interrogation of the For¬ 
mosan personnel? 

A Yes. Between the 25th and 26th of November 1945, I ques¬ 
tioned RIN SO SEI, RAI SAI RYU, KO RO BI, at Sarrni and 
set down on paper all questions I asked these personnel 
and answers I received from them. 

Q I now show you a three-page handwritten document which 
for identification purposes we have labeled as Exhibit 
"E". Please describe this Exhibit? 

A The document produced is the original record written in 
ray own handwriting of the interrogations I conducted of 
the three Formosan personnel referred to above. 

Q Were these witnesses and the interpreter under oath? 

A No. 

Q Where are these witnesses now located? 

A It is not now certain. They were in the Sarrni area in 
November, 1945 in TANAKA Labor Unit. Since then there 
have been many troop movements in that area. Hq 36 th 
Division (Japanese) will know their present location. 

Part of this headquarters is at Sarrni, part at Holiandia. 

Q Did you question Col. YOSHINO, Naoyashu, during the course 
of your investigation? 

A Yes. 

Q When and where did you question him? 

A At Sarrni on the 25 th and on the night of 27 th - 28th 
November 1945. 


- 2 


/s/ L.C.C. 


RESTRICTED 











RESTRICTED 


Q Did you also question on the night of the 27th - 28th 
November 1945 a Lt. ISEI? 

A Yes. 

Q Were either of these witnesses under oath during your 
questioning? 

A No. 

Q Who acted as interpreter on both occasions? 

A Staff Sergeant WRIGHT. 

Q Was ho under oath? 

A No. 

Q Did you make any notes of your interrogation of Col. 

YOSHINO and Lt. ISEI? 

A Yes. 

Q I now show you four-pages of handwritten notes, two pages 
of which arc on a Royal Australian Air Force POSTGRAM form, 
and which we have labeled for identification purposes as 
Exhibit "D". V/ill you please state just what these notes 
are? 

A These notes are the original record, written in my own 
handwriting, of my interrogation of Col. YOSHINO and Lt. 

ISEI between the 25th and 28th of November 1945 at Sarmi. 

Q Do they record the questions asked by you and the answers 
given by the witnesses? 

A Yes. 

Q V/hat is the present address of Col. YOSHINO and Lt. ISEI? 

A To the best of my belief, 223 Inf Regt, 36 Division (Japan¬ 
ese), Sarmi, Dutch N.G. 

Q Were these notes taken during the performance of your of¬ 
ficial duties? 

A Yos. 

Q In-the course of your investigation, did you make a demand 
on the headquarters of the 36th Division, Japanese, to pro¬ 
duce records concerning the capture of two American airmen? 

A Yes. I was told by Lt. Gen. TAMOUE, commanding officer of 
the 36th Division, Japanese, that on the orders of the head¬ 
quarters 2 Army, Japanese, all records pertaining to Allied 
PW's had been destroyed by fire. I then called Major 
HANAMI, 36th Divisional Intelligence Officer and demanded 
that he produce to me a written report giving full details 
of the capture of two American airmen in October 1944. 

Q Did Major HANAMI deliver to you such reports? 

A Yes. 

0 When did you receive these reports? 

On the 25th of November 1945. 

Q I now show you an eight-page unsigned handwritten report 
with sketch attached, which we have marked for identifica¬ 
tion purposes as Exhibit ,, G M . Will you describe this re¬ 
port? 

A Yes. This document is the original carbon copy handed to 
me by Major HANAMI incorporating the information demanded 
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Q Did you also question on the night of the 27th - 28th 
November 1945 a Lt. ISEI? 

A Yes. 

Q Were either of these witnesses under oath during your 
questioning? 

A No. 

Q Who acted as interpreter on both occasions? 

A Staff Sergeant WRIGHT. 

Q Was ho under oath? 

A No. 

Q Did you make any notes of your interrogation of Col. 

YOSHINO and Lt. ISEI? 

A Yes. 

Q I now show you four-pagos of handwritten notes, two pages 
of which arc on a Royal Australian Air Force POSTGRAM form, 
and which we have labeled for identification purposes as 
Exhibit "D". Will you please state just what these notes 
are? 

A These notes are the original record, written in my own 
handwriting, of my interrogation of Col. YOSHINO and Lt. 

ISEI between the 25th and 28th of November 1945 at Sarmi. 

Q Do they record the questions asked by you and the answers 
given by the witnesses? 

A Yes. 

Q What is the present address of Col. YOSHINO and Lt. ISEI? 

A To the best of my belief, 223 Inf Regt, 36 Division (Japan¬ 
ese), Sarmi, Dutch N.G. 

Q Were these notes taken during the performance of your of¬ 
ficial duties? 

A Yes. 

Q In-the course of your investigation, did you make a demand 
on the headquarters of the 36th Division, Japanese, to pro¬ 
duce records concerning the capture of two American airmen? 

A Yes. I was told by Lt. Gen. TAMOUE, commanding officer of 
the 36th Division, Japanese, that on the orders of the head¬ 
quarters 2 Army, Japanese, all records pertaining to Allied 
PV/'s had been destroyed by fire. I then called Major 
HANAMI, 36th Divisional Intelligence Officer and demanded 
that he produce to me a written report giving full details 
of the capture of two American airmen in October 1944. 

Q Did Major HANAMI deliver to you such reports? 

A Yes. 

Q When did you receive these reports? 

A On the 25th of November 1945. 

Q I now show you an eight-page unsigned handwritten report 
with sketch attached, which we have marked for identifica¬ 
tion purposes as Exhibit "G". V/ill you describe this re¬ 
port? 

A Yes. This document is the original carbon copy handed to 
me by Major HANAMI incorporating the information demanded 
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in relation to the capture of two American airmen, made 
prisoners of war on October 1944. In this report they 
are listed as "Lt. Thomas LAFAEL" and "Sgt. Harbert 
JULIAN". 

Q Is this in the handwriting of Major HANAMI? 

A I am »iot certain. The documents may have been written by 
a subordinate on Major HANAMI’s orders. 

Q Does the information contained in this report cone from 
the* intelligence records of the 36th Division, Japanese? 

A I cannot say whether the information conatined in the 
document was compiled from official 36th Division, Japan¬ 
ese records. 

Q Did Maj. HANAMI deliver any other report to you concerning 
these two Anetican airmen? 

A Yes. On the 26th of November 1945 at Sarni. I received 
a two-page handwritten report from Maj, HANAMI relating 
to the apprehension of these two American airmen. 

Q Is this the same report which we have narked for identi¬ 
fication purposes as Exhibit "H"? 

A Yes. 

Q Is this report written by Haj. HANAMI? 

A I do not know. 

Q Did you request the Chief of Staff of the 36th Division, 
Japanese, to produce the report of the Japanese interro¬ 
gation of the two captured American airmen? 

A Yes. 

Q Did you receive any such reports? 

A Yes. 

Q When and where were these reports received? 

A At Sarni, on or about the 26th of November 1945. I re¬ 
ceived from Lt. Col. KAJIWARA two five-page handwritten 
documents which set out the questions tlnd answers asked 
and given at the interrogation of the two American airmen, 
whose names and ranks were written as "Aerial Lt. Thomas 
G. LAFAEL" and "Aerlll Sergeant Harbert JULIAN." 

Q What is the present address of Lt. Col. KAJIWARA and Major 
HANAMI? 

A I am not certain. To best of my belief they would still 
be at HQ 36th Division (Japanese) Sarni, Dutch N. G. 

Q I now show you a five-page handwritten document in English 
which we have marked as Exhibit "Captain Fowler Nc. 1." 
Will you please tell us what this exhibit is? 

A This is one of the five-page handwritten reports as re¬ 
ferred to in ny answer to the question above. 

Q To what American does this exhibit pertain? 

A To the American whose name was reported to me as Thomas G. 
LAFAEL. 

Q I now show you another five-page handwritten document in 
English which we have marked for identification purposes 
as Exhibit "Captain Fowler No. 2." Please describe this 
document. 
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in relation to the capture of two American airmen, made 
prisoners of war on October 1944. In this report they 
are listed as "Lt. Thomas LAFAEL" and "Sgt. Harbert 
JULIAN". 

Q Is thi /3 in the handwriting of Major HANAMI? 

A I am »iot certain. The documents may have been written by 
a subordinate on Major HANAMI*s orders. 

Q Does the information contained in this report come from 
the, intelligence records of the 36 th Division, Japanese? 

A I cannot say whether the information conatincd in the 

document was compiled from official 36 th Division, Japan¬ 
ese records. 

Q Did Maj. HANAMI deliver any other report to you concerning 
these two American airmen? 

A Yes. On the 26th of November 1945 at Sarni. I received 
a two-page handwritten report from Maj. HANAMI relating 
to the apprehension of these two American airmen. 

Q Is this the same report which we have narked for identi¬ 
fication purposes as Exhibit "H"? 

A Yes. 

Q Is this report written by Maj. HANAMI? 

A I do not know. 

Q Did you request the Chief of Staff of the 36 th Division, 
Japanese, to produce the report of the Japanese interro¬ 
gation of the two captured American airmen? 

A Yes. 

Q Did you receive any such reports? 

A Yes. 

Q Yihen and where were these reports received? 

A At Sarni, on or about the 26th of November 1945. I re¬ 
ceived from Lt. Col. KAJIWARA two five-page handwritten 
documents which set out the questions t!nd' answers asked 
and given at the interrogation of the two American airmen, 
whose names and ranks were written as "Aerial Lt. Thomas 
G. LAFAEL" and "AerlAl Sergeant Harbert JULIAN." 

Q What is the present address of Lt. Col. KAJIWARA and Major 
HANAMI? 

A I am not certain. To best of my belief they would still 
be at HQ 36 th Division (Japanese) Sarni, Dutch N. G. 

Q I now show you a five-page handwritten document in English 
which we have marked as Exhibit "Captain Fowler Nc. 1." 
Will you please tell us what this exhibit is? 

A This is one of the five-page handwritten reports as re¬ 
ferred to in ny answer to the question above. 

Q To what American does this exhibit pertain? 

A To the American whose name was reported to me as Thomas G. 
LAFAEL. 

Q I now show you another five-page handwritten document in 
English which v/e have marked for identification purposes 
as Exhibit "Captain Fowler No. 2." Please describe this 
document. 
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in relation to the capture of two American airmen, made 
prisoners of war on October 1944. In this report they 
are listed as "Lt. Thomas LAFAEL" and "Sgt. Herbert 
JULIAN". 

Q Is this in the handwriting of Major HANAMI? 

A I am Mot certain. The documents may have been written by 
a subordinate on Major HANAMI*s orders. 

Q Does the information contained in this report come from 
the* intelligence records of the 36 th Division, Japanese? 

A I cannot say whether the information conatined in the 
document was compiled from official 36 th Division, Japan¬ 
ese records. 

Q Did Maj. HANAMI deliver any other report to you concerning 
these two American airmen? 

a Yes. On the 26th of November 1945 at Sarni. I received 
a two-page handwritten report from Maj, HANAMI relating 
to the apprehension of these two American afrnen. 

Q Is this the same report which we have narked for identi¬ 
fication purposes as Exhibit "H"? 

A Yes. 

Q Is this report written by Maj. HANAMI? 

A I clo not know. 

Q Did y->u request the Chief of Staff of the 36 th Division, 
Japanese, to produce the report of the Japanese interro¬ 
gation of the two captured American airmen? 

A Yes. 

Q Did you receive any such reports? 

A Yes. 

Q Y/hen and where were these reports received? 

A At Sarni, on or about the 26th of November 1945. I re¬ 
ceived from Lt. Col. KAJIWARA two five-page handwritten 
documents which set out the questions tlnd answers asked 
and given at the interrogation of the two American airmen, 
whose names and ranks were written as "Aerial Lt. Thomas 
G. LAFAEL" and "Aerlil Sergeant Harbert JULIAN." 

Q What is the present address of Lt. Col. KAJIWARA and Major 
HANAMI? 

A I am not certain. To best of my belief they would still 
be at HQ 36 th Division (Japanese) Sarmi, Dutch N. G. 

Q I now show you a five-page handwritten document in English 
which we have marked as Exhibit "Captain Fowler Nc. 1." 
Will you please tell us what this exhibit is? 

A This is one of the five-page handwritten reports as re¬ 
ferred to in my answer to the question above. 

Q To what American does this exhibit pertain? 

A To the American whose name was reported to me as Thomas G. 
LAFAEL. 

Q I now show you another five-page handwritten document in 
English which v/e have marked for identification purposes 
as Exhibit "Captain Fowler No. 2." Please describe this 
document. 
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u This is one of the five-page handwritten reports os re¬ 
ferred to in my answer to the previous question and con¬ 
cerns the American airman whose name was reported to me 
as Herbert JULIAN. 

Q Are Exhibits "Capt. FOWLER No. 1" and "Capt. FOULER No. 2", 
English translations of the official Japanese record of the 
interrogations ? 

.1 I cannot say. 

Q Do these interrogation reports cover the sane two American 
airmen who were captured by Capt. HARA and later interro¬ 
gated at SIA Infirmary by Major HANAMI? 

A Yes. 

Q Were you able to secure from, the SIA Infirmary the official 
treatment records written in Japanese on their official 
form of the treatment given to the two Americans, whase 
nones were sot out in such records as "Lt. RAPKEL and Sgt. 
JULIAN?" 

A Yes. At Sami these documents were produced to me by Lt. 
Surgeon ISHIYA’TA, S. on the 26th of November 1945. 

Q I mw show you two Japanese documents which, grouped toge¬ 
ther, we have narked as Exhibit "I" for identification pur¬ 
poses. What arc these documents? 

A The documents produced are th^se referred to in my previous 
answer. 

Q Did you question Capt. ISHIYAMA, Shinji in the course of 
your investigation? 

Yes. 

Q When and where did this occur? 

A At Sami on the 26th of November 1945. 

Q Is Capt. ISHIYA^A still with the 36 th Division at Sami? 

A I do not know but I think ho would still bo there, 

Q Was this witness under oath? 

A No. 

Q Who was your interpreter and was he under oath? 

A Staff Sgt. WRIGHT. He was not under oath, 

Q Did you make any notes during the questioning of Capt. 
ISHIYAUA? 

A Yes, I recorded all que. eJ . J .^ns and answers asked and re¬ 
ceived during that interrogation. 

Q I now show you a me-page handwritten document which we 
have marked as Exhibit "J". Please describe this docu¬ 
ment. 

The document marked Exhibit "J" is the original record 
written in ny own handwriting of the interrogation of Lt. 
(now Capt.) ISHIYAMA, S., on 26 November 1945. 

Q Did you interrogate a Japanese officer by the name of 
Capt. 0N0, Satoru? 

A Yes. 

Q On what date was this officer interrogated by you? 

A I interrogated Capt. 0N0 at Sar’-l on the 2 5th and 28th of 
November 1945. 
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Q Did you later request Capt. 0N0 to write in Japanese a 
record of his interrogation of November 28, 1945? 

A Yes. On the morning of the 29th of November 1945, on 
board the H.M.A.S, Y/OOLLONGONG, I made such a request 
which was willingly acceded to by Capt. 0N0 who there¬ 
upon eppied -iy penciled record of his interrogation which 
I had conducted at Sarmi on the 28th rf November 1945. 

V/hen Capt. 0N0 had completed copying my interrogation 
notes I asked if he would add a statement that he had 
written this document willingly. He agreed and added 
such statement. Before Capt. 0N0 signed the document 
I asked Lt. W.H. WILLIAMS and Lt. N. JOHNSTON, both of¬ 
ficers of the H.M.A.S. Y/OOLLONGONG to witness Capt. ONO's 
signature to the statement. They agreed and witnessed 
ONO's signature to the statement. 

Q I now show you nine pages of Japanese handwriting appear¬ 
ing on Royal Australian Air Force POSTGRAM FORMS which we 
have marked for identification purposes as Exhibit "A". 

Will you please state what this Exhibit is. 

A This document produced to me and marked Exhibit "A" is the 
original document written by Capt. 0N0 and referred to in 
my last answer above. 

Q At what place in Sami was 0N0 questioned? 

A On the 25th of November 1945 I questioned him at a tempora¬ 
ry headquarters which had been set up by 36 Division (Japan¬ 
ese), for the use of the Australian Military Forces Surveil¬ 
lance Party to which I was then attached. This temporary 
headquarters was located on the fringe of the Japanese en¬ 
campment at Sarmi, On the 28th of November 1945 I ques¬ 
tioned Capt. 0N0 at the temporary headquarters set up by the 
Royal Netherlands Indies Army in its camp at Sarmi. 

Q YYho was your interpreter during this interrogation? 

A Staff Sgt. J. WRIGHT. 

Q Were either the interpreter or Capt. 0N0 under oath during 
the interrogations? 

A No. 

Q Did you at any time during the interrogation of Capt. 0N0 
threaten him with physical harm or violence? 

A No. 

Q YVas he under duress or coercion at any time during his 
interrogation or at the time when he wrote the statement 
marked Exhibit "A"? 

A No. 

Q Did you at any tine offer C-^pt. 0N0 any promises of reward 
or promises of immunity in return for the statement in his 
own handwriting? 

A No. 

Q Did he answer all questions during the interrogation freely 
and voluntarily? 

A Yes. 

Q Did he give the statement attached as Exhibit "A" freely 
and voluntarily? 

a Yes. 
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Q Did you conduct your interrogations and take the harjd* 
written statement of C«pt, 0N0 in the performance of y~ur 
official duties? 

A Yes. 

Q As a result of your investigation in the Sarmi area, were 
you able to locate the graves of the two Americans referred 
to in Capt. ONO’s statement? 

A Yes. 

Q I now show you a nap on rice paper bearing various nota¬ 
tions both in English and Japanese which we have marked 
as Exhibit "K" for identification purposes. Will you 
please describe this nap, telling us what it represents 
and the source from which you acquired it? 

.. Yes. This nap depicts the area occupied by units of the 
36 th Division (Japanese) at S?>rni, Dutch New Guinea bet¬ 
ween October 1944 and November 1945. The notations in 
English were penciled by myself on the margin of the nap 
to describe the significance of certain Signs imprinted 
in pencil and in ink on this map. The nap produced to :ie 
and narked Exhibit "K" is the one supplied to me by the 
Headquarters, 36 th Jap Division cn ny order given at Sami 
on the morning of the 25 th of November 1945, and it faith¬ 
fully depicts the geographical and military features of the 
Sami area the division occupied. 

Q On Exhibit "K" is found the following notations, "Spot where 
two Americans were executed under Coj,t. ONO’s order - this 
is the place where bodies were located by me on 27 Nov 45." 
Did you find bodies of two me at the spot indicated by this 
notation? 

A Yes. 

Q How had you previously ascertained that there were bodies 
in this location? 

A Between 25 and 27 November 1945, amongst ninety-five per¬ 
sonnel I interrogated, several natives, HEIHO, and Formo¬ 
san Labor Unit personnel, in answer to my questions, indi¬ 
cated that two Allied service personnel were executed in 
the vicinity of the area indicated by my penciled notes on tb* 
the nap marked Exhibit "K". With an exhumation party of 
Formosans, a Fornosan-Mnlayan interpreter, and Staff Sgt. 
WRIGHT, on the morning of 27 November 1945, I cleared the 
undergrowth from, the vicinity of the spot marked "X" on 
the nap marked Exhibit "K". Eventually I found a lower 
jaw bone of a human being, I ordered the exhumation party 
to dig at the spot marked "X" and there found the remains 
of two persons. 

Q Did you later ascertain the race or nationality of these 
two bodies? 

.. On thfe Svenin;* cf the 27th of November 1945 at the Royal 
Netherlands Indies Army Camp at Sc.rni I requested two 
medical officers of the Royal Netherlands Indies Army to 
examine the remains I had that day exhumed and advise "e 
whether: 

a. Skeletons were those of Eurooeans. 

b. The cause of their death. 

c. The date when their deaths had occurred. 

d. And of any other matters within their medical know¬ 
ledge which they night, in the course of t’aeir examination, 
discover, and which would serve in assisting the identi- 
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Q Did you conduct your interrogations and take the hand* 
written statenent of Capt. 0N0 in the performance of y~ur 
official duties? 

A Yes. 

Q As a result of your investigation in the Sami area, were 
you able to locate the graves of the two Americans referred 
to in Caot. ONO's statement? 

A Yes. 

Q I now show you n nap on rice paper bearing various nota¬ 
tions both in English and Japanese which we have narked 
as Exhibit "K" for identification purposes. Will you 
please describe this nap, telling us what it represents 
and the source from which you acquired it? 

A Yes. This map depicts the area occupied by units of the 
36 th Division* (Japanese) at S*»rni, Dutch New Guinea bet¬ 
ween October 1944 and November 1945. The notations in 
English were penciled by nyself on the margin of the nap 
to describe the significance of certain Signs imprinted 
in pencil and in ink on th^s map. The map produced to me 
and narked Exhibit "K" is the one supplied to me by the 
Headquarters, 36 th Jap Division cn my order given at Sarni 
on the morning of the 25th of November 1945, and it faith¬ 
fully depicts the geographical and military features of the 
Sami area the division occupied. 

Q On Exhibit "K" is found the following notations, "Spot where 
two Americans were executed under C«j*t. ONO’s order - this 
is the place v/here bodies were located by me on 27 Nov 45." 

Did you find bodies of two me at the spot indicated by this 
notation? 

A Yes. 

Q How had you previously ascertained that there were bodies 
in this location? 

A Between 25 and 27 November 1945, amongst ninety-five per¬ 
sonnel I interrogated, several natives, HEIHO, and Formo¬ 
san Labor Unit personnel, in answer to my questions, indi¬ 
cated that two Allied service personnel were executed in 
the vicinity of the .area indicated by my penciled notes on tb* 
the nap marked Exhibit "K". With an exhumation party of 
Formosans, a Fornosan-Mnlayan interpreter, and Staff Sgt. 
WRIGHT, on the morning of 27 November 1945, I cleared the 
undergrowth from, the vicinity of the spot marked "X" on 
the nap marked Exhibit "K". Eventually I found a lower 
jaw bone of a human beigp. I ordered the exhumation party 
to dig at the spot marked "X" and there found the remains 
of two persons. 

Q Did you later ascertain the race or nationality of these 
two bodies? 

On thfe fc'venin;- of the 27 th ^f November 1945 at the Royal 
Netherlands Indies Army Camp at Sami I requested two 
medical officers of the Royal Netherlands Indies Army to 
examine the renains I had that day exhumed and advise "g 
whether* 

a. Skeletons were those of Europeans. 

b. The cause of their death. 

c. The date when their deaths had occurred. 

d. And of any other matters within their medical know¬ 
ledge which they might, in the course of their examination, 
discover, and which would serve in assistinp the identi- 
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Q Did you conduct your interrogations and take tho hand* 
written statement of C«pt. 0N0 in tho performance of y~ur 
official duties? 

A Yes. 

Q As a result of your investigation in the Sami area, were 
you able to locate the graves of the two Americans referred 
to in Capt. ONO's statement? 

A Yes. 

Q I now show you a map on rice paper bearing various nota¬ 
tions both in English and Japanese which we have marked 
as Exhibit "K" for identification purposes. Will you 
please describe this nap, telling us what it represents 
and the source from which you acquired it? 

- Yes. This map depicts the area occupied by units of the 
36 th Division (Japanese) at S^rni, Dutch New Guinea bet¬ 
ween October 1944 and November 1945. The notations in 
English were penciled by myself on the margin of the map 
to describe the significance of certain Signs imprinted 
in pencil and in ink on th^s map. The nap produced to me 
and marked Exhibit "K" is the one supplied t'' me by the 
Headquarters, 36 th Jap Division cn my order given at Sami 
on the morning of the 25 th of November 1945, and it faith¬ 
fully depicts the geographical and military features of the 
Sarmi area the division occupied. 

Q On Exhibit "K" is found the following notations, "Spot where 
two Americans were executed under C„;,t. ONO's order - this 
is the place v/here bodies were located by me on 27 Nov 45." 
Did you find bodies of two me at the spot indicated by this 
notation? 

A Yes. 

Q How had you previously ascertained that there were bodies 
in this location? 

A Between 25 and 27 November 1945, amongst ninety-five per¬ 
sonnel I interrogated, several natives, HEIHO, and Formo¬ 
san Labor Unit personnel, in answer tn my questions, indi¬ 
cated that two Allied service personnel were executed in 
the vicinity ~>f the area indicated by my penciled notes on tb* 
the map marked Exhibit "K". With an exhumation party of 
Formosans, a Formosan-Malayan interpreter, and Staff Sgt. 
WRIGHT, on the morning of 27 November 1945, I cleared the 
undergrowth from the vicinity of the spot narked "X" on 
the nap marked Exhibit "K". Eventually I found a lower 
jaw bone of a human being, I ordered the exhumation party 
to dig at the spot marked "X" and there found the remains 
of two persons. 

Q Did you later ascertain the race or nationality of these 
two bodies? 

4 . On thfe Evening of the- 27 th "f November 1945 at the Royal 
Netherlands Indies Army Camp at Sarni I requested two 
medical officers of the Royal Netherlands Indies Army to 
examine the remains I had that day exhumed and advise ’"e 
whether: 

a. Skeletons were those of Europeans. 

b. The cause of their death. 

c. The date when their deaths had occurred. 

d. And of any other matters within their medical know¬ 
ledge which they might, in the course of their examination, 
discover, and which would serve in assisting the identi- 
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fication of the rerains. I later requested Cant. FOWLER, 
a nedical officer of the Australian Military Forces pres¬ 
ent at Sami at the tine of the exhunati n to also exanine 
the remains and if necessary didcuss with the two Dutch 
nedical officers his findings. 

Q I now show you two reports; one, two-pages of handwriting 
labeled "First case" and the other, three pages of hand¬ 
writing labeled "Second case", which we have grouped to¬ 
gether and narked Exhibit "L" for identification purposes. 

Will you please tell us what these reports are? 

These documents are the original reports furnished to ne 
at Sami on the norninr ->f the 28th of N-venber 1945 by 
Lt. KOPPENInxAR M.C.R.N.I.A. and Lt. TAN M.C.R.N.I.A. and 
countersigned by Capt. BOWLER, Australian Arny Medical 
Corps. The reports whow the findings of these nedical 
officers on the autopsies they conducted on the two bodies 
previously referred to. 

Q Were these reports obtained by you and delivered to you 
in the performance of your official duties? t 

.. Yes. 

Q What did you find in the grave with the two remains? 

... On one skeleton I found one pair of American service boots, 
which I believe are referred to by the United States Army 
as RBI Shoes.", one belt buckle impressed with American 
Air Corps insignia, several peices ?f khaki cloth on the 
torso and abdomen, one cloth buckle, and a length of insu¬ 
lated signal wire which was tied around the wrist bonetf of 
the skeleton. On the other skeleton I found two short 
lengths of silver identity tag chain, two small keys, a 
small aluminum rectangular manufacturer's tag bearing on 
the left the letter "A", in the center the words "Type 
B X 42 - F", and under it "Ref. No. 110 K/24" and to 
right of tag the letter "M", a plain faced belt buckle, 
some pieces of khaki cloth recovered from the legs of the 
skeleton, some pieces of woolen socks recovered from the 
feet of the body, and a length ^f insulated signal wire 
which was bound around the wrist bones. 

Q What did you do with the articles which you found in the 
grave of these two bodies? 

A Both bodies were in a single grave lying side by side. 

When I exhumed the first body I placed the bones in one 
shroud and the articles found on the skeleton in another 
shroud . I then had the parcel of articles and the parcel 
of bones wrapped together in another shroud. V/hen I ex¬ 
humed the second body I acted similarly and thus preserv¬ 
ed to each skeleton the articles found thereon. I took t* 
these bodies, wrapped as described to the medical officers 
herein-before-mentioned for their medical examination and 
requested these officers to very carefully preserve to each 8* 
skeleton the articles they would find enclosed in the 
separate marcels. Y.'hen they had concluded their examination, 

I had the bodies and articles wrapped again as they were 
wrapped upon exhumation and then placed in one coffin 
supplied by the 36 th Division (Japanese). I bad the coffin p2 
placed aboard H.II.A.S. W00LL0NG0NG, which left Sami in 
the afternoon of the 28th of November 1945 ^nd arrived 
at Biak on the afternoon ''f the 29th of November 1945. 

There I handed over the coffin containing the remains to 
the commanding officer of the United States Arny Forces. 
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Col. PROVES (?) was present when I handed the coffin <^ver. 

Q I now show you a ohoto.~raph, which for identification 
purposes has teen narked Exhibit "H". Will you please 
describe this photograph. 

A This photograph narked Exhibit "J!" is o ne taken by nysclf 
on the norninr of the 28th of November 1945. It shows 
Capt. ONO's figure (with uncovered head) and on his left 
the figure "f an Australian Corporal guard. Capt. 0N0 
is drawing a hand cart containing the coffin holding the 
remains of the two Americans he executed. He was trans¬ 
porting the remains from the E.N.I.A. camp to the jetty, 
a distance of approximately 3/4 of a mile. 

Q Was Capt. 0N0 orcsent at the exhumation ~f these bodies*' 

A No. 

Q Were these bodies the remains of the two Americans which 
had been executed by Capt. 0N0? 

A Yes. 

Q Did you question Capt. 0N0 about the two bodies which you 
had exhumed? 

A Yes, on the night of 2$ - 28 November 1945 I interrogated 
Capt. 0N0 as I have previously stated. During the inter¬ 
rogation I asked him whether the two men he had executed 
during October 1944 had been Juried side by side in a 
common grave, whether one of the bodies wore boots and 
whether the skull of the same body was placed above the 
ground after the g«ave of the two men he executed was 
filled in. To all of these questions he replied "Yes". 

He also stated that on the morninm ^f the 27th of Novem¬ 
ber 1945* at his unit's camp, he had been informed by 
Japanese personnel that the grave of the two men he had 
executed had been discovered and was then being opened up 
by myself. I produced to Copt. 0N0 the nap previously 
feferred to and marked Exhibit "K". I then requested 
Capt. 0N0 to nark in his own handwriting on the nap the 
place where he had executed and buried these men. After 
the todies had been exhumed on the morning of 27 November 
1945 I marked the location of the grave on the nap with 
an "X" while still on the spot. Capt. 0N0 wrote, after 
ny request to hi-., in Japanese characters on the map, and 
drew an arrow to the same "X" which I had previously 
placed on the nap to nark the location of the grave in 
which I had fomjd the remains of two bodies. 

Q Did Capt. 0N0 answer y^ur questions concerning the remains 
and mark the map freely and voluntarily? 

A Yes. 

Q Was he at any tine during this questioning or when he 
wrote in his own handwriting on the Map, Exhibit "K", 
under duress or coercion? 

A No. 

Q Who was your interoreter? 

A S/Sgt J. WRIGHT. 

Q Was either he or C„pt. 0N0 under oath during the interro¬ 
gation? 

A No. 
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Q Do you have anything further to add? 
A No. 


/s/ Lionel Clarence Conduit 
/t/ LIONEL CLARENCE CONDUIT 

COMMONV/EALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

I, LIONEL CIARENCE CONDUIT, being duly sworn on oath, state 
that I have read and understood the foregoing transcription of 
ray interrogation and all answers contained therein, consisting 
of ten (10) pages, are true to the best of my knowledge and be¬ 
lief. 


/s/ Lionel Clarence Conduit 
/t/ LIONEL CLARENCE CONDUIT 

Subscribed and sworn to before me this 1st day of March, 
1946. 


/s/ 

N 


Edward W. Gregory 

TOAr b w. fltosSitefr, 1st LtV, " ~ $M C~ 

Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFICATE 


We, EDWARD W. GREGORY, 1st Lt., 01590553, QMC and ROY J. 
DONNELLY, 2nd Lt., 01329104, INF, certify that on 1st day of 
March, 1946, personally appeared before us LIONEL CLARENCE 
CONDUIT, and gave the foregoing answers to the several questions 
set forth; that after his testimony had been transcribed, the 
said LIONEL CLARENCE CONDUIT read the same and affixed his sig¬ 
nature thereto in our presence. 


Manila, P. I. 


/s/ Edward W. Gregory 

/t/ EDWARD W. GREGORY, 1st Lt., QM6 

Investigating Officer,. War Crimes 
Investigating Detachment. 



Investigating Officer, War Crimes 
Investigating Detachment. 
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R.A.A.F. 24t h Nov, 45 
iwISSII'iG IHTEhttGGiiTIOiM 


1. What allied aircraft have 

(a) been shot down in or near Command area? 

(b) crash landed on land or sea in or near 
Command area? 


2. What types? 

3. What nationality? 

4 . Where are aircraft located? What village is nearest crash? 

5. How long will it take to reach aircraft? 

6. Can track be used by vehicles? If not, describe how route 
must be negotiated. 

7. What airmen were captured? V/hat were Service numbers, Ranks, 
and Names? 

8. How were they when captured? 

9. What treatment did they receive? 

10. Who was in charge of parties sent to examine aircraft and 
crews? 

11. What was done with airmen found dead? 

12. What was done with airmen found injured? 

13. What natives informed Japanese Command of crashed aircraft 
and locations of same? 


14. What natives handed over captured airmen? 

15. Where arc documents recording interrogation of airmen? 

16. Whore aro articles taken from (a) aircraft? 

(b) persons of airmen? 

17. V/herc aro medical records of hospital treatment given to 
airmen? 


18. Where aro reception of airmen to detention records? 

19. Where are graves of buried Allied airmen? 


20. V/horc arc records of 

(n) Advices of aircraft and crows brought down transmit¬ 
ted to higher formation? 

(b) Orders received from higher formation regarding 

(1) recovery of technical equipment from Allied 
aircraft? 

(2) disposal of aircraft and crews? 


21. What orders have been issued regarding suppression and/or 
destruction of rocords in relation to above matters, and 
by whom were they issued? 
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persons interrogated: 

UNIT: TOROKECAN - propaganda &) present:- interpreter S/Sgt Wright 
A/Espionage,) Maj Hanami 

CAPT HARa. ) 

Q, What do you know of 2 American airmen who landod near 
AMSMlKA? 

A plane fell at VZRKAM River - so ho heard. 

Q V/hat dealings with airmen did capt HAR.i have? 

A Patrol brought Thomas to capt HARA at AIJSIRA. 

Q, V/hat did Capt HAFU do with thorn? 

A Took him to his room, rested then, then bathed then in 
•,/EETEN Crk. Rcturnod to roon & m»0. attended to Thonas. 

Q, V 7 hon did Sgt Julian cone to Lt Hara? 

A 8 Oct. (or 7 th) 

Ci V/hat happened to Sgt Julian? 

A Bathed hin & attonded to leg wound. 

Q, 7 /hcrc was Lt Thonas when Julian arrived? 
i A lOOx distant on a plantation under guard of Indonesian 
patrol ( 3 or 4 -). 

1 Q, V/cro oithcr of airmen orned when Hara took charge of then? 

| A Lt Therms had no arms, sgt Julian was arnod with light 

| carbino. 

! Q '.iho took weapon and arxi from Sgt Julian? 

| A Capt Hara. 

| Q, './here is weapon & ann? 

' A Ann used to shoot birds then throw weapon away. 


* Maj Hannr.ii to find & produce weapon taken from American. 

0 to Ma.i H/tNALJI 

£i Did Horn tell you airman (Julian) was armed? if se did 
he ask for weapon? 

A No. 

0 tc KmRA 

Q Did Hara tell Hanami Julian was armed? 

A He failed tc report natter. 

’./hat enquiries did Hanami make about airmen? 

A 1 . 5 a.j Hanami mado no enquiries? 

Q, Never asked where airmen were found? 

A Hara read report of interrogation tc Hanami. 

^ V/hen were airmen oxccutcd? 

A Doesn’t knew when they were killed. 

Q, v/hen did ho hand then over to Hanami? 

A On nerning of 9 Oct. \ 
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persona interrogated; 

UNITs TOROKECAN - propaganda &) present;- interpreter S/sgt Wright 
A/Espionage,) Maj Hanami 

CAPT HARh.. ) 

0. What do you know of 2 American airmen who landod near 
AL1SMIRA? 

A plane fell at VIRKAM River - so ho heard. 

Q, What dealings with airmen did Capt HARA have? 

A Patrol hrought Thomas to capt HARA at AASIRA, 

Q, What did Capt HAFU do with them? 

A Took him to his room, rested thorn, then bathed them in 
WEETEN Crk. Rcturnod to room & M.0» attended to Thomas. 

! q When did Sgt Julian come to Lt Kara? 

A 8 Oct. (or 7th) 

q What happened to Sgt Julian? 

A Bathed him & attonded to leg wound. 

Q, 7/hcrc was Lt Thomas when Julian arrived? 

A lOOx distant on a plantation under guard of Indonesian 
patrol ( 3 or 4 -). 

q Were oithcr of airmen armed when Hara took charge of thorn? 

A Lt Thomas had no arms, sgt Julian was armod with light 
carbino. 

q ’./ho took weapon and arxi from Sgt Julian? 

A Capt Hara. 

Q, Where is weapon & amm? 

A Amn used to shoot birds then throw weapon away. 

* Maj Hanami to find & produce weapon taken from American. 

(j to Mai HtiNAI.lI 

q Did Hara tell you airman (Julian) was armod? If so did 
ho ask for weapon? 

A No. 

q to HuRA 

q Did Hara tell Hanami Julian was armed? 

A Ho failed tc report matter. 

q What enquiries did Hanami make about airmen? 

A T.jaj Hanami made no enquiries? 

q Never asked where airmen were found? 

A Hara read report of interrogation tc Hanami. 

q When were airmen executed? 

A Doesn’t know whon they were killod. 

q when did ho hand them over to Hanami? 

A On morning of 9 Oct. 
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Q, V/hnt did Horn take fren airnon before handing over? 

A Nothing but pistol fren sgt Julian who wore a watch when 

taken away, 

(l uhon did Hara 3cc thon after Hanani took then away on 
9 Oct? 

A Never saw then again. 

Q V7hat did he hear of thon? 

A Heard they had escaped. 


(This nan liar - snacked face of Lt. Thorns & Set. Julian 
when they, hands tiod, were brought tc hin) - TQFh»KIKAN 
2 5 Nev 45 
Capt Hara» 


« CERTIFIED TRIE COFYj 
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, DATE: 25 Nov 45 

! UNIT: TANAKA Labour Unit att 103 A.C. Unit, 
i Person Interrogated: Int: S/S WRIGHT 

KIN SO SEI - Nicknamed by Japs TOYO-OKA KIYOSHI 


Arr: 

Mar 43 

arr lOEKWARI 


Jan 44 

arr SARMI. 

Born: 

Formosa. 


Age: 

27 yrs. 



Q, Have the Japs treated him well? 

A They have been badly treated. 

Formosan advised Surpart will demand Jap Comd do not 
harm him nor ill-feed him and that they will be required 
to produce him on next visit of Surpart for inspection 
and questioning as to treatment. 

He asked if his fellow Formosans could be similarly pro¬ 
tected and was assured this would be done. 

Q Do you know of any Allied airmen captured here by Japs? 

A I have been ordered not to speak of them. I have not 

seen airmen but have heard of them as being ceptured. 

Adjt of the unit SAKURaI (ranking officer) verbally or¬ 
dered RIN SO SEI just before the first Australian landed, 
and instructed that the order be passed on to his Company. 

Q, Did Adjt later ask if order was carried out? 

A Adjt did check that order was passed on and approx one 
month ago ordered RIN SO SEI to again instruct his men 
as above. 

Q When you return to your camp tonight do you think you 
will be questioned? 

A Yes. I will be questioned. 

Witness informed that he could be quartered with Dutch 
but stated his fellows and subordinates would be worried. 

I informed witness I would inform Maj HANAMI that I was 
dissatisfied with RIN SO SEI's evasive answers. 

Q, # What have you heard about the deaths of any Allied airmen? 

A His subordinate, RYU KIN TAKU, informed him that he had 

seen the decapitated fine looking head with fair hair lying 
close to a track, covered with flies. Scene was on road 
leading to Mt HAKKO, about 10 to 15 minutes walk on the 
west of 36 Div HQ, 1 S.* 

Q, Han he heard anything else about Japanese ill treatment 
to Allied P.O.W.? 

A Rumour, which is not believed by witness, has it that a 
fine looking white woman was brought into area by Japs, 
from a RECCE plane which contained a man and a woman and 
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DATE: 25 Nov 45 

UNIT: TANAKA Labour Unit att 103 A.C. Unit. 

Person Interrogated: Int: S/S WEIGHT 

HIN SO SEI - Nicknamed by Japs TOYO-OKA KIYOSHI 


Arr: 

Mar 43 arr 14AEKWARI 


Jan 44 arr SARMI. 

Born: 

Formosa. 

Age: 

27 yrs. 


Q Have the Japs treated him well? 

A They have been badly treated. 

Formosan advised Surpart will demand Jap Comd do not 
harm him nor ill-feed him and that they will be required 
to produce him on next visit of Surpart for inspection 
and questioning as to treatment. 

He asked if his fellow Formosans could be similarly pro¬ 
tected and was assured this would be done. 

Q Do you know of any Allied airmen captured here by Japs? 

A I have been ordered not to speak of them. I have not 

seen airmen but have heard of them as being ceptured. 

Adjt of the unit SAKURaI (ranking officer) verbally or¬ 
dered SIN SO SEI just before the first Australian landed, 
and instructed that the order be passed on to his Company. 

Q, Did Adjt later ask if order was carried out? 

A Adjt did check that order was passed on and approx one 

month ago ordered SIN SO SEI to again instruct his men 
as above. 

Q When you return to your camp tonight do you think you 
will be questioned? 

A Yes. I will be questioned. 

Witness informed that he could be quartered with Dutch 
but stated his fellows and subordinates would be worried. 

I informed witness I would inform Maj HANAMI that I was 
dissatisfied with RIN SO SEI*s evasive answers. 

Q, # What have you heard about the deaths of any Allied airmen? 

A His subordinate, RYU KIN TAKU, informed him that he had 

seen the decapitated fine looking head with fair hair lying 
close to a track, covered with flies. Scene was on road 
leading to Mt HAKKO, about 10 to 15 minutes walk on the 
west of 36 Div HQ'S.* 

Q Has he heard anything else about Japanese ill treatment 
to Allied P.O.W.? 

A Rumour, which is not believed by witness, has it that a 
fine looking white woman was brought into area by Japs, 
from a RECCE plane which contained a man and a woman and 
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which came down due to trouble with a/craft. Both were 
said to be killed and eaten by Japs. 

Q Has he seen or heard of any Allied aircraft wreckage in 
area? 

A Has heard of crash near SHIHARA (by side of FURUKAMI River) 
from local native. He saw there metal which he thought 
might be shrapnel or plane wreckage. 

Q, Where do these natives live? 

A At SHIHARA. 

Q How long does it take to reach the village? 

A 3 or 4 hours walk. 


Q What atrocities were inflicted on Formosans in your 
Company? 

A Company did not like working for Japs who were fighting 
countries the Formosans liked and only did what they were 
forced to do. As a consequence, Japs harshly treated them 
and a member deserted. 

One man, worked continuously for hrs, was in a deep sleep 
when parade was called the next day, and therefore did not 
hear the parade call. He was sent for, questioned, and 
then an officer named SAITO who was then 2nd Lt and now 
is 1st Lt, bayonetted the man in the chest and then called 
on 4 or 5 Jap soldiers of his section to further bayonet 
the Formosan. Witness will get names of Formosans who 
witnessed this incident. Body was then thrown into WOSKE 

k River. When searched before being killed, the Formosan 

was found to have in his possession about _ and the Lt. 

accused him of gambling and being late for the parade. 

Lt. SAITO is on strength of 103 A.C. Unit. 

Witness dismissed. Prior to dismissal was instructed to 
get certain truthful information, including names of truth¬ 
ful witnesses and that he would be called at 1300 hrs to¬ 
morrow to give the information required. 

Maj HAHAMI sent for at 2000 hrs and told writer was dis¬ 
satisfied with evasive answers of Formosan Labour Unit's 
witnesses, and that they and other witnesses from Formosan 
and other units would probably be called tomorrow, if time 
permitted, and that he must, before sending witnesses 
writer may designate, warn them to answer all my questions 
fully and truthfully. 

♦Airmen was captured by Indonesian (?Moradjito) who was 
handod a written commendation for his action. Indonesian 
had searched with Papuans, on orders issuod by Japs who 
themselves could not penetrate jungle, for the American 
airmen. 

Later, the Indonesian attempted with his wife, to escape 
from SAKMI, but was detected by Japanese and both he and 
his wife were shot dead. His fellow Formosans saw the 
bodies in the river. 
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Jap secret service personnel killed these people. Japs 
were members of the TORAKIKAN. TORA KIKAN are in the 
SHIHARA area. TAISU KIKAN, up to one week ago, operated 
in WOSKE River area. KAMI KIKAN operates in the GANTOH 
mountain area. 

. NOV 26. 

Q, Were you questioned about your visit last night? 

A No 5 Coy. Comdr, civilian MAISUOKA did. Witness replied 
he couldn't remember. TANAKA also asked and received same 
reply. No action was taken. 

Q When about to leave Labour Unit for questioning did a 
superior officer say anything to you? 

A Maj HANAMI told him today to say that ho knew nothing 
outside his own specialty. Last night when he returned 
and had gone to bed after 10 o'clock an officer, a Capt, 
whose name RIN doesn't know, called him and told him 
to go to Staff HQ* S. Col KAJIWARA, Maj HANAMI and Maj 
MAISUOKA and the unknown officer, were thore and KAJIWARA 
8aid "TANAKA and yourself displayed slovenly bearing and 
so you are to be called again for further questioning. 


And when you're called again, bear yourself properly, and 
outside your specialty, keep answering "I don't know," but 
don't be obviously obstinate, but in a careless way give 
the impression that "you don't know," HANAMI laughed and 
said, "keep doing it well." 

Q, # Docs RYU KIN TAKU remember the date he saw tho head be¬ 
side the track? 

A RYU i8 sick. Anothor man is here who also saw the head. 

Man arrives. Name is RAl SHI RYU. Is quostionedi 

Q Did you see head referred to in para above? 

A Yes. 

Q, When? 

A Between (25 and 30 June 44.)-? 

Q Do you know of any other allied personnel executed? 

A Where the head lay were buried 2 bodies killed that day 
at about 12 o'clock according to what he was told by 
soveral men who said they saw the execution and burial. 

Q Can you load us to these graves? 

A Yes. 

Q, How long was head loft on ground? 

A on 5th or 6th day, when hair had started to fall out, RAI 
saw a pieco of corrugated iron had been placed over head. 
A few days lator, earth had been placod over spot. 

Another man was then sent for. His name is KO RO BI. 

Q Did you sec head referred to in para above? 

A No. 

Q Have you soon any white men tho Japs had takon prisonor? 
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A In Oct I saw 2 mon, ono about 5 ft 10 inches, fair hair, 
pale complexion, drab clothes, no boots. Tho othor man 
was about 5 ft 8 inchoo, suntannod complexion, fair hair, 
drab shirt and trousors (old) and no boots. It cannot be 
renombored whothor mon woro decorations or insignia on 
breast. They had hands tiod high behind back and were 
soon marcSing between an armed guard of 6 soldiers, on a 
concrete road. One soldier walked behind each holding end 
of socuring ropo and 3 in front and 3 at back carrying 

riflos and fixod bayonets. They were marching towards 
Mt. HAKKO and wero seen about 1 hr 20 min from SARMI. 

Q Who was with you whon you saw those prisonors? 

A No. 3 Coy - RYU SHU VOKU. No. 5 Coy - CHIN KIN RYU. 

Died of Diarohoa Apr 45. Diod of "said malaria" (was shot 
Jun 45. 

36 Div HQ, ordered to bring to Conf. Room by 1300 , 27 Nov 
45, 2 more Formosans from Nos. 1 & 2, PL, TANaKA Labour 
Unit No. 2 Coy. 

0800: Formosans, spades, picks, rakes, pioce of canvaso 4 ft 
square and cloan empty jam tin. 

Procoed in vehicle to site where 2 airmon (?) are buried. 
1300: Interview new Formosans ref hoad. 
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Date: 25 Nov 45 
Unit: 223 Inf. Regt. 

Person interrogated: - 

Col. YCSHINO NAOYA.SU C.ffl. Since July 42. 

" April 

Q 1. (a) 1 fighter possibly 2-engines In jungle near un¬ 

completed airstrip near V/OSKI River between River & 
mountain, 1 kilo from sea, approx 1 kilo EAST of River. 
Strafing & low down got out of control & burnt. 

(b) 3 or 4 light 2-engine bombers fell in sea well out 

to sea. Late April or early May. 

Q 2. (55 yrs old) Couldn't identify. 

Q 3. USA 

Q 4. See 1 (a). No village. 

Q 5 . 5 hrs walk-flat from Sarmi, 

Q 6 . X 

7. X 

8 . X 

9. X 

10. _ Inf 0800 26 Nov. 

11. " «• 11 

12. X 

13 . X 

14. X 


15 . X 

16. (a) Instructed numbered parts be brought in 0800 26 Nov. 


17. X 

18. X 

19. See 1 (a) above 

20. (a) X 

(b) (i) ) 

) no orders 
(ii) ) 


Questions asked 26 Nov 45 after 

a/craft wreckage handed in. _ 

Jun last year to Feb this year 
area in which wreck found was in 
hands of American-bits possibly 
from a dump of wrecked Yank craft. 
Supply naps eveyy time anything 
is brought in & show position 
where wreckage found. 
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21. X 

Note: Treat C.O. to cig, was helpful type.' .' (/) 

Other: 

0 Whose command did fighter plane crash in? 

A His command. 

Q Who did he send to examine aircraft? 

A Probably N.C.O. Information to our Hq by 0800 hrs. 


26 Nov. 

Q Was airman in plane? 
A Yes. Burnt to waist. 



Col YOSHINA recalled at 2000 hrs for re-questioning. 
Interrogation commenced 2340 hrs 27 Nov 45. 

Q 1. Have you heard that some 36 Div officers have been 
placed in arrest for 

(a) telling lies. 

(b) disobeying order issued by AMF by commanding per¬ 
sonnel called to answer my interrogations to re¬ 
frain from giving me truthful answers to any 
questions I might put and which would incrimi¬ 
nate Japanese personnel. 

(c) for being an accessory before and after the fact 

v in the murder of two American aviators? 

A I knew some had been detained but not what for. I 

knew all had been warned not to speak of captured 
American airmen by the 36 Div HQ. 

Q_. 2. Does he know that I know his Regt held 2 American air¬ 
men and executed them? 

A Yes. He knows also that I recovered the bodies of the 

executed airmen today. 

Q 3 . Why did he lie to me when I asked him on 25 Nov if he 
knew anything of the report received which stated 2 
American airmen had been captured? 
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A Because he-had discussed with Maj. Hanani, who visited 

' hira about a fortnight before Col London’s first visit, 

whether they should withhold such infornation referred 
to above, & both agreed to express ignorance. 

IQ 4. What were the names of the 2 American airmen his Regt 

I killed? 

IA He cannot remember even though the Regt probably asked 

theirnnames. 

; Q 5. Who would have asked the Americans what their names 

' were? 

IA 1st Lt ISEI. 

’ Lt. Isei is called at 280015. Col YOSHINO present. 

. Q 1. 7/hat were the names of the American airmen the 223 
Inf Regt killed? 

: A He has forgotten them. YOSHINO then said h|is unit 

did not kill then. 

Q- 2. Were the Americans named Lt. THOMS and Sgt JULIAN? 

A Ho cannot remember but he can recall one was an NCO 

with fair hair & that other man had fair hair. 

Q 2. (a) What colored eyes did the NCO have? (b) What co¬ 
lored eyes did the other American have? 

A (a) He thinks hazel. (b) Cannot recall* but think 
as (a). 

Q 3* Did either American have gold in teeth? 

A He doesn't knpw. 

q 4. Was the NCO suffering from a leg wound? 

A No. 

q 5. What articles were in American's possession? 

Nothing at all. 

Q 6. Did he personally search then? 

No. 

Q 6. Who did? 
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A Because jbe^had discussed with Maj. Hanani, who visited 

him about a fortnight before Col London's first visit, 
whether they should withhold such infornation referred 
to above, & both agreed to express ignorance. 

Q 4. What were the names of the 2 American airmen his Regt 
killed? 

A He cannot remember even though the Regt probably asked 

theirnnames. 

Q 5. Who would have asked the Americans what their names 
were? 

A 1st Lt ISEI. 

Lt. Isei is called at 280015. Col YOSHINO present. 

Q 1. What were the names of the American airmen the 223 
Inf Regt killed? 

A He has forgotten them. YOSHINO then said h^is unit 

did not kill them. 

Q- 2. Were the Americans named Lt. THOMS and Sgt JULIAN? 

A Ho cannot remember but he can recall one was an NCO 

with fair hair & that other man had fair hair. 

Q 2. (a) What colored eyes did the NCO have? (b) What co¬ 
lored eyes did the other American have? 

A (a) He thinks hazel, (b) Cannot recall* but think 
as (a). 

Q 3* Did either American have gold in teeth? 

A He doesn't knpw. 

Q 4. Was the NCO suffering from a leg wound? 

ti No. 

0 5 . What articles were in American's possession? 

ti Nothing at all. 

q 6. Did he personally search them? 

No. 

Q 6. Who did? 
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A They looked at then onl^r & no one made an inspection 

of their clothing. 

Q 7. How then, does he know they had no articles in their 
possession? 

A He judged that they had nothing because their pockets 

did not bulge. 

| 8. When did you first see the Americans? 

A He thinks about the end of Oct or beginning of Nov. 

Q 9. Who brought the Americans to him? 

A He thinks 2 other ranks from No. 2 Company of No 1 Bn. 

223 Inf Regt. The Bn is commanded by Maj. (then Capt.) 
YASUDA. 

Q 10. Did the Americans have their hands bound? 

A Yes. Cannot remember if hands tied behind back or in 

front, but American's wrists were bound, & bonds on 
wrists were tied together. 

Q 11. What were wrists bound with? Rope or Signal wire? 

A Rope, he thinks, but is not sure. 

Q 12. Did Col YOSHINO see the Americans? 

A Only a glance when going to his room from a bath. 

Q 13. What orders did Lt ISEI give regarding disposal of 

Americans, and to whom did he issue such orders? 

A He ordered bonds to be loosened & placed American's in 

a hut guarded by soldiers in hut with them. The next 
morning, with Col YOSHINO's permission he handed them 
over to Capt 0N0. 

(At (D115 hours I sent for Capt 0N0.) 

Q 14. Where did the 20R's who brought the Americans to you, 
find them? 

At a place narked on map marked Appendix "A". 
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They looked at then only & no one made an inspection 
of their clothing. 

7. How then, does he know they had no articles in their 
possession? 

He judged that they had nothing because their pockets 
did not bulge. 

8. When did you first see the Americans? 

He thinks about the end of Oct or beginning of Nov. 

9. Who brought the Americans to him? 

He thinks 2 other ranks from No. 2 Company of No 1 Bn. 
223 Inf Regt. The Bn is commanded by JJaj. (then Capt.) 
YASUDA. 

10. Did the Americans have their hands bound? 

Yes. Cannot remember if hands tied behind back or in 
front, but American's wrists were bound, & bonds on 
wrists were tied together. 

11. What were wrists bound with? Rope or Signal wire? 

Rope, he thinks, but is not sure. 

12. Did Col YOSHINO see the Americans? 

Only a glance when going to his room from a bath. 

13. What orders did Lt ISEI give regarding disposal of 
Americans, and to whom did he issue such orders? 

He ordered bonds to be loosened & placed American's in 
a hut guarded by soldiers in hut with then. The next 
morning, with Col YOSHINO's permission he handed then 
over to Capt 0N0. 

(At (D115 hours I sent for Capt 0N0.) 

14. Where did the- 20R's who brought the Americans to you, 
find them? 

At a place marked on nap marked Appendix "A". 
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Qnl YOSHINO then quest ioned 280155 I. 

Q 6, Do you know who killed the Americans? 

A He has heard that an NCO who was under Capt ONO's 

command committed the act, but he does not know his 
name. 

Cant ONO then called for questioning at 280205 I^ 

See Fd A/A 

33 Bn file. 
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Col YOSHINO then questio ned 280155 I.. 

6, Do you know who killed the Americans? 

He has heard that an NCO who was under Capt ONO's 
command committed the act, but he does not know his 
name. 

Cant 0N0 then called for questioning at 280205._I .t. 

See Fd A/A 

33 Bn file. 
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REPORT OP CAPTURED AMERICAN FILOTS 

Sami 31 Oct 45 

V.'hen Australian representative came inspect our 
corps, it was very regretable that we could not offer any 
information about the captured American pilots. 

However, this was mainly due to the complicated 
circumstances and the misunderstanding we were taken by 
your questions simply, and forgotten about the prisoners* 
As it was not our will, we apoligize for not informed 
about. 

I. The name, rank, and detachment 
Lt. Thomas Lafael 
Sgt. Harbert Julian 

20th Reconnaissance Squadron 
91st Wing, 6th Group 

II. Circumstances of Arresting. 

1) In Oct. 1, 1944 on the way back to Biak after 
taken the picture of Malumahera, they met with a 
dense cloud. So they intended to land on Jalcde. 
But they went out of gasoline, 30 bailed out and 
went down in the jungle near Vorkam River. The 
crash of the plane was unknown. 

2) Pilot went to the nearest native hamlet for 
food. By the report of the natives Thomas Lafael 
was captured in Oct 5 and Harbert Julian in Oct 8 
and were taken to Tora-KIkan. T. Lafael had 
wounded hand and both had slight malaria, but were 
quite high-spirited. 

III. Movement after captured. 

1) After an inspection and medical care of Tora- 
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REPORT OP CAPTURED AMERICAN FILOTS 

Sarmi 31 Oct 45 

When Australian representative came t* inspect our 
corps, it was very regretable that we could not offer any 
information about the captured American pilots. 

However, this was mainly due to the complicated 
circumstances and the misunderstanding we were taken by 
your questions simply, and forgotten about the prisoners. 
As it was not our will, we apoligize for not informed 
about. 

I. The name, rank, and detachment 
Lt. Thomas Lafael 
Sgt. Harbert Julian 

20th Reconnaissance Squadron 
91st Wing, 6th Group 

II. Circumstances of Arresting. 

1) In Oct. 1, 1944 on the way back to Biak after 
taken the picture of Malumahera, they met with a 
dense cloud. So they intended to land on Ualcde. 
But they went out of gasoline, 30 bailed out and 
went down in the jungle near Verkam River. The 
crash of the plane was unknown. 

2) Pilot went to the nearest native hamlet for 
food. By the report of the natives Thomas Lafael 
was captured in Oct 5 and Harbert Julian in Oct 8 
and were taken to Tora-Kikan. T. Lafael had 
•wounded hand and both had slight malaria, but were 
quite high-spirited. 

III. Movement after captured. 

1) After an inspection and modical care of Tora- 
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REPORT OP CAPTURED AMERICAN PILOTS 

Sarmi 31 Oct 45 

'v.'hen Australian representative came 1.* inspect our 
corps, it was very regretable that we could not offer any 
information about the captured American pilots. 

However, this was mainly due to the complicated 
circumstances and the misunderstanding we were taken by 
your questions simply, and forgotten about the prisoners* 
As it was not our will, we apoligize for not informed 
about* 

I. The name, rank, and detachment 
Lt. Thomas Lefael 
Sgt. Harbert Julian 

20th Reconnaissance Squadron 
91st Wing, 6th Group 
II, Circumstances of Arresting. 

1) In Oct. 1, 1944 on the way bock to Biak after 
taken the picture of Malumahera, they met with a 
dense cloud. So they intended to land on i/alcde. 
But they went out of gasoline, 30 balled out and 
went down in the jungle near Vorkam River. The 
crash of the plane was unknown. 

2) Pilot went to the nearest native hamlet for 
food. By the report of the natives Thomas Lafaol 
was captured in Oct 5 and Harbert Julian in Oct 8 
and were taken to Tora-Kikan. T. Lafael had 
•wounded hand and both had slight malaria, but were 
quite high-spirited. 

III. Movement after captured. 

1) After on inspection and medical care of Tora- 
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REPORT OP CAPTURED AMERICAN PILOTS 

Sarmi 31 Oct 45 

When Australian representative came La inspect our 
corps, it was very regretable that we could not offer any 
information about the captured American pilots. 

However, this was mainly due to the complicated 
circumstances and the misunderstanding wa were taken by 
your questions simply, and forgotten about the prisoners. 
As it was not our will, we apoligize for not informed 
about. 

I. The name, rank, and detachment 
Lt. Thomas Lafael 
Sgt. Herbert Julian 

20th Reconnaissance Squadron 
91st Wing, 6th Group 

II. Circumstances of Arresting. 

1) In Oct. 1, 1944 on the way back to Biak after 
taken the picture of Malumahera, they met with a 
dense cloud. So they intended to land on Jalcde. 
But they went out of gasoline, 30 bailed out and 
went down in the jungle near Verkam River. The 
crash of the plane was unknown. 

2) Pilot went to the nearest native hamlet for 
food. By the report of the natives Thomas Lafael 
was captured in Oct 5 and Herbert Julian in Oct 8 
and were token to Tora-Klkan. T. Lafael had 
wounded hand and both had slight malaria, but were 
quite high-spirited. 

III. Movement after captured. 

1) After an inspection and medical care of Tora- 


1 



*> 

Kikan, thoy were reported to the headquarters. 
During their time of resting at Tora-Kikan thoy 
recovered from illness, they played card3 with 
members of Tora-Kikan and became very cheerful. 

But they were guarded at night. 

2) Receiving the information, an intelligence 
staff officer went to Tora-Kikan and examined 
prisoners. The inspection went very friendly. 

After a close inspection the intelligence staff 
had determined to U3e the pilots as intelligencer, 
so he send them to Sia-infirmary to regain their 
health. 

3) In Oct. 10 the intelligence staff officer and 
two escorts took them to tire Sia infirmary. On the 
way, they putted up at a branch infirmary near the 
Tominien hill. When they reached the top of 
Tominlen, they mode out that the spot is not far 
from the coast line, by looking at the Koemambn 

Is. and they were very anxious to go to the sea¬ 
shore . 

IV. Action after reached the Sia infirmary. 

1) This infirmary was just established, on account 
of this place being the safetiest zone and out of 
range of enemy's fire. But only a few houses were 
builted and hod 7 persons including a surgeon and a 
patient. 

When they reached the infirmary about 2 P.U, 

Oct 11, the chief surgeon was greatly surprised 
for unexpected arrival of captives. But instantly 
offered a house of nurses, and undergo a medical 
examination. 

3) The intelligence staff officer entrusted 
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Kikan, thoy wore reported to the headquarters. 
During their time of resting at Tora-Kikan they 
recovered from illness, they played card3 with 
members of Tora-Kikan and became very cheerful. 

But they were guarded at night. 

2) Receiving the information, an intelligence 
staff officer went to Tora-Kikan and examined 
prisoners. The inspection went very friendly. 

After a close inspection the intelligence staff 
had determined to use the pilots as intelligencer, 
so he send them to Sia-infirmary to regain their 
health. 

3) In Oct, 10 the intelligence staff officer and 
two escorts took them to the Sia infirmary. On the 
way, they putted up at a branch infirmary near the 
Tominien hill. When they reached the top of 
Tominien, they made out that the spot is not far 
from the coast line, by looking at the Koemamba 

Is. and they were very anxious to go to the sea¬ 
shore . 

IV. Action after reached the Sia infirmary. 

1) This infirmary was just established, on account 
of this place being the safetiest zone and out of 
range of enemy’s fire. But only a few houses were 
builted and had 7 persons including a surgeon and a 
patient. 

When they reached the infirmary about 2 P.tf, 

Oct 11, the chief surgeon was greatly surprised 
for unexpected arrival of captives. But instantly 
offered a house of nurses, and undergo a medical 
examination, 

3) The intelligence staff officer entrusted 
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protection for captives with chief surgeon, and 
in a little while went back to the headquarters. 

At the time of his leaving the chief 3urgeon 
insisted upon as to leave some escorts. But by 
the shortage of soldiers especially the captives 
were quite obedient to us, so that he said that it's 
uncessary. And ordered it's quite all right, only 
take care of the captives. 

V. Running-away of Captives. 

1) Even though the chief of infirmary received 
an order from intelligence staff officer to watch 
them indirectly. But he arranged the nurses as 
surveillance. On the night they slept about 7 P.K. 
And the nurse went around at 1 A,I,!, and 5 A.1:•, 
nothing different had occurred. In 6 A.M. when he 
went around, the captives had gone. This was 
reported to surgeon. The surgeon turned to pale 
for his responsibility of lotting them escape. He 
1 shouted and called nurses together and made full 
search, and found their foot traces on the yester¬ 
day's road. They followed the foot traces, but 
lost them in the jungles. 

It was understood that they made the escape 
between 3 A.i:. — 6 A.H. Oct. 12. 

This event was immediately reported to the head¬ 
quarters, and the surgeon took the full responsibil¬ 
ity about letting their escape. 

Intelligence staff officer received this report 
about 9 A.M., and os his responsibility immediately 
reported to Tona-Kikan and Yo-butai to search for 
two pilots. On account of the deep jungles this 
information did not go quickly as we thought. So 
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protection for captives with chief surgeon, and 
in a little while went back to the headquarters. 

At the time of his leaving the chief surgeon 
insisted upon as to leave some escorts. But by 
the shortage of soldiers especially the captives 
were quite obedient to us, so that he said that it’s 
uncessary. And ordered it's quite all right, only 
t8ke care of the captives. 

V. Running-av/ay of Captives. 

1) Even though the chief of infirmary received 
an order from intelligence staff officer to watch 
them indirectly. But he arranged the nurses as 
surveillance. On the night they slept about 7 P.K. 
And the nurse v/ent around at 1 A.K. and 5 A .11,, 

nothing different had occurred^_In 6 A.Ivi. when he 

went around, the captives had gone. This v/as 
reported to surgeon. The surgeon turned to pale 
for his responsibility of lotting them escape. He 
shouted and called nurses together and made full 
search, and found their foot traces on the yester¬ 
day's road. They followed the foot traces, but 
lost them in the jungles. 

It was understood that they made the escape 

I 

between 3 A.il. — 6 A.K. Oct. 12. 

This event was Immediately reported to the head¬ 
quarters, and the surgeon took the full responsibil¬ 
ity about letting their escape. 

Intelligence staff officer received this report 
about 9 A.M., and os his responsibility immediately 
reported to Tona-Kikan and Yo-butai to search for 
two pilots. On account of the deep jungles this 
information did not go quickly as we thought. So 
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we lost the opportunity of capturing them. 

VI. Some details concerning the escaping of captives. 

1) Information from Lt.-Col. Saito. 

- Sijara ? Cct. 44 - 

On the coast near Sahorocwai river. Lt. Tsuchiya 
and Sgt. Takahashl were shot by American soldiers, 
and the Lieutenant was killed the sergeant v/as 
wounded 10 A.M, on this day. After that the 
enemies had run away somewhere, and v/e now are 
searching for them. 

2) Information from Sarmi - 4 Oct. 44 - 

In the afternoon of the 2nd in Oct. An American 
soldier v/as swimming to the direction of P. Ansanma- 
noeal along the coast of Sijara with a life-belt. 

So a soldier of the garrison shot him, but it was 
out of range and we could not certify whether he 
died or not. And on the next day, off the shore 
of Sijara we found something looking like a man 
drifting on the waves. 

3) Information to Major Oka from 2nd Lt. Murakami - 
Verkam. 4 Oct. 44 - About 12 P.M., Oct. 2 we found 
an American soldier and v/e shot down at the front of 
garrison near the seashore. Towards evening of the 
same day two American soldiers came to the spot of 
crossing river, and were trying to run away by a 
canoe, but they disappeared soon after a 3hot. 

However it was supposed that they were concealing 
themselves somewhere near the mouth of the river 
Verkam, because the canoe was found at the other 
side of the river. 

4) Report to Major Oka from Lt. Murakamo 
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- Verkam 6 Oct 44 - 

We received an information that a sergeant was 
shot and wounded by Americans at noon. Immediately 
I sent a search party, 8 soldiers commanded by Sgt. 
Yabe. And the Americans attacked them with pi 3 tol. 
Thus, by the fighting they shot down 4 Amorican 
soldiers and buried them on the spot. 

5) American Airforce hod bombarded Amsira district 
for the first time 8 Oct. 

6 ) Information to Major Oka from intendant Lt. 
Arimoto, Yo-butai. 

- Verkam, 18 Oct. - 

7 P.IJ, Oct. 18. I went to the house of a 3taff 
officer with two soldiers. And on the way beck, 
at the mouth of Verkam river, we found two American 
soldiers by a canoe on the other side of the river, 
and we shot them but they jumped into the river 
and begun to shoot. We thought one of them was 
probably shot to death, but the other was uncer¬ 
tainly carried away together with the canoe. It 
might be the captives who run away from Sia infirmary 
in the view point of the dates. 

NOTE - In view of these fighting at the 
coast near Verkam river, we are 
convinced that two or three American 
pilots were already rescued by their 
force. 
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REPORT PROM STAFF HANAMI CONCERNING 
TAKING AT/AY THE AIRMEN . 


1. On Oct- 7th, 1944, Staff Hanami received an 
information that Tora-Kikan are taking in an American 
Air-man. So Staff Hanami started for Tora-Kikan on 

9 o'clock, 7th Oct, with two guards, and thet night we 
stopoed at Matetania and the next day we ccached to 
Tora-Kikan on 1 o'clock P.M. 

After reached Tora-Kikan, it was understood that 
Sergeant were also taker in. 

2, On October. 9th, 1944, the air-men was examined. 
Staff Hanami instructed us to send a protocol to the 
Headquarter after put in order. 

." 3. Staff Hanami started for Sija infirmary 

accompanying by air-men. And about 3 o'clock 10th 
we reached to Tominien junction and stopped that night. 
The junction was small and air-men slept into with 
Japanese soldiers in one mosquito net. 

On 9:30, 11th we started for Sija infirmary and 
reached there at 2 o'clock. 

As air-men was not experience to walk in jungle 
therefore we walked slowly with much sympathy. 

4. After arrived at Sija infirmary Staff Hanami 
instructed to Sergeant Capt. Isiyama so as to give him 
refreshing, medical treatments and the same supplying 
with the same foods to the Japanese soldiers. 

As the infirmary was set up just before, we imme¬ 
diately offered a house of soldiers. By the shortage of 
soldiers as to make patrol sometimes. And they did not 
set down guards. 

5. After came back to the Headquarter toward 

\ ' 
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evening on 11th, Staff Hanami reported about the matter 
v/hich already be done. 

6. However, on the opening of 12 Oct., air-men had 
run away, contrary to our expectation.: Therefore Staff 
Hanami was punished by the Command of Division on account 
of that Staff Hanami did not take suitable dealings, 
though I was intelligence Staff officer. 

End. 
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A Note of aerial Lt. Tomas G. Laffael 


1) Name & rank : Aerial Lt. Tomas G. Laffael (23 years old) 

20th reconnoitring company, 91 Battalion, 6th Aerial 
Regiment, 

2) The place of domicile : 

Richmond outskirt of City of Sanfransisco, 

{?) Educational course ; 

After graduate from middle school of Sanfransisco on 
1938, he had boon assisting his fathor by finning. On 
1942, he joinod to aerial corp of Sanfransisco, 

4) a) Ho was instructod aviation at aerial corp of Sanfransisco, 

b) From May to December mainly instructod about tho found¬ 
ation 1 of aviation* 

c) Ho entered the Flying School at Carif - on 1943, and 
instructod during two or throe month. Ho 3aid, at that 
timo tho student of that school is about 200, aftor thoy 
graduate almost all of thorn bocom officor. 

d) On tfyc same yoar ho also joinod the uppor class of Aor- 
ial school and instructed foundamontal aviation during 
two and half or throe months, 

o) On Aug. the oamo year, ho sorvod to Kuroncru Air Co»J*p 
and ho changod to Oclahoma air corp, and workod during 
6 month, 

f) He startod for Townsbill from Los-Angcls on May and 

stayod thoro about 2 weeks. Aftor that, ho wont to Rao, 
aftor staying 4 month ho wont to Biak and working un¬ 
till now, 

Clrcumstanco of the piano when crash ; 

On the f way back aftor taking pictures from Harumahora to 
Biak thoy mot denso clouds and they intended to land on Wakd, 
however, piano was obligod to crash owing to tho shortago of 
gasoline. 

These two airmen (H. Julian 8c T, G, Laffael) throw into 
themscvo3 hy parachuto at first, thorofore thoy did not know 
aboufr tho other airmen and crashed plane, 

Tho member of fcllow-passengors when tho plane crashed. 

Commander of Plano, Aerial Lt, Harms 
" Smith 

" Lt (2nd) Laftfol 
N.C .0. Reichaku 

M Ronolzo 

Sergeant Julian 
" West 

Mon Amusu 

(Uncurtained) ICatorin 
" Barg 

Total 10 airmen, 

Tho terms which was inquiord is as following: 

Question: What corp do you belong to? 

Answer: 5th Aerial Corp, 

Q, Who is tho commander? 

A. Gen. Konino. 
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A Note of aerial Lt, Tomas G. Laffael 


1) Name & rank : Aerial Lt. Tomas G. Laffael (23 years old) 

20th reconnoitring company, 91 Battalion, 6th Aerial 
Regiment, 

2) The place of domicile : 

Richmond out skirt of City of Sanfransisco, 

0) Educational course ; 

~ After graduate from middle school of Sanfransisco on 
1938, he had boon assisting his fathor by firming. On 
1942, ho joined to aerial corp of Sanfransisco, 

4) a) He was instructed aviation at aerial corp of Sanfransisco, 

b) From May to December mainly instructed about tho found¬ 
ation of aviation* 

c) He entered the Flying School at Carif - on 1943, and 
instructod during two or throe month. He 3aid, at that 
timo tho student of that school is about 200, aftor thoy 
graduate almost all of thorn bocom officor, 

d) On tfyc same yoar ho also joined the uppor class of Aer¬ 
ial school and instructed foundamontal aviation during 
two and half or throe months. 

o) On Aug. the oamo year, ho sorvod to Kuroncru Air Corpp 
and ho changod to Oclahoma air corp, and workod during 
6 month, 

f) He started for Townsbill from Los-Angols on May and 

stayed there about 2 weeks, Aftor that, ho went to Rao, 
aftor staying 4 month he wont to Biak and working un- 
till now, 

Circumstanco of tho piano when crash : 

On the,way back aftor taking pictures from Harumahcra to 
Biak they mot dense clouds and they intended to land on Wakd, 
however, piano was obliged to crash owing to tho shortago of 
gasolino. 

These two airmen (H. Julian & T, G, Laffael) throw into 
thomsovos hy parachute at first, thorefore thoy did not know 
about' tho other airmen and crashed piano. 

The member of fellow-passengers when tho plane crashed. 

Commander of Plano. Aerial Lt, Harms 
" Smith 

M Lt (2nd) Lafffcl 
N.C.O. Rcichaku 
M Ronolzo 

Sergeant Julian 
" West 

Mon Amusu 

(Uncurtained) Katorin 
" Barg 

Total 10 airmen. 

Tho terms which was inquiord is as following: 

Question: What corp do you belong to? 

Answor: 5th Aerial Corp, 

Q, Who is tho commander? 

A, Gen. Kcnino. 
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Q. How* 3 the organization of 5th Aerial Corp? 

A. (Ho said nothing to the point.) 

Q. Who is tho commandor of Bombing unit of air forco? 

A. Capt. Hachson. 

Q. Where ho is now?? 

Q. Ho is staying at Mokunoru, Biak. 

Q. How many pianos were ther in Biak? 

A. About 800 pianos. 

Q. Where you wore staying until como to Biak? 

A. I stayod at Rao from April to Aug. 

Q. Where wore you beforo? 

A. I stayod at Townsbill. 

Q. Is it your corp which bommbed at Hollandia, Wakdo, and 
Biak? 

A. Yos. 

Q. Who is tho commander of 20th reconnoitring corp? 

A. Major Divis, ho is staying at Biak. 

Q. Who is tho field commander at Biak? 

A. I don’t know, 

Q. How many troops were t ere at Biak? 

A. I suppose ft or 5 Divisions. 

Q. How many tinos did you filed to Harumahora? 

A. 7 or 8 tinos, 

Q. What kind of map do you use? 

A * loo/6'od 

Q, Did American army landed on Harumahora? 

A. Anorican Army’s corps landed on i.lorotai, 

Q. How many corps landed at? 

A. I don’t know, 

Q. How many danago whon you landed at? 

A. I don’t know, 

Q, Did you attackod by bombing of Japanese Army? 

A. Ono time during on Sept. 10th to 15th. 

Q, Did you mainly duo to the supply by trancoport piano? 
A. Wo uso both. 

Q. Havo you ovor bo attackod by tho Japanese field Army’s 
corps at Biak? 

A. No. 

Q, Is thoro Japanoso army's corps at Biak? 

A. Th<-ro aro a few, I think. 

Q. Where is the supply point? 

EXHIBIT "Capt Fowlor No. 1" 
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A. Hollandia & V/akdo, 


Goods which they carried at that tine 


Medicine bag? 
Contained 


1. Sulfoanin, 

2. Gazo 

3. Ointnont of Boracid 

4. Jodtink 

5. Atobrin 

6. Tablets of cldaning water 

7. Mcdicin for awakoning 

8. Noedl. 


N. B. Above r.icntionod goods was used for their own use. 

(36 DIV INTERROGATIONS OF L or 

LT THOMAS (RAFAEL) 

SGT JULIiiN (HARBERT) 


-As supplied by 36 DIV. 
-ORIGINAL INTERROGATIONS 
(alleged) ALSO horewith as 
roquired by F/Lt Conduit.) 
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A note of aerial Surgeant Harbert Julian. 

12nd Oct. 1944. 

1) . Hi8 rank & name . 

20th reconnoitring company, 91st Battalion, 6th Air 
Regiment, 5th Air Force. He is aerial Surgeant Harbert 
Julian by name & 24 years old. 

2) The -plane of domicile. 

135 Orenge northday street, New Gogia. 

3) His families . 

His families are living in 117 Uerokrasimance Ave. N.J. 

His father Chaless E. Julian 65 years old. 

His mother dead 

His wife dead 

, His younger "brother Leimond C. Julian 30 years old. 

4) Hi8 educational course . 

Graduate from middle school at Vellbee, N. J. 

5) His profession . 

Ho had "been doing upholster in New York and etc, during 
12 years 

6) His descriptive register . 

He joined of furnishing Machin-gun on 2nd July 1942. 
From May of that year, during six weeks he was instructed 
for fitting m. g. and etc., at certain school. When he 
entered the school his rank was corporal and after grad¬ 
uate he was promoted to Sergeant and came back to 5th Air 
force. 

7) The reason of crash . 

Started from air-field Clif. on may 44. He passed 
through Hawai and Port-Moresbee, and served until July at 
Rae. From Aug. he came to Biak for his work. 

On 16th Oct., on his way back to Biak after taking 
picture on Harmahela, he met with dense clouds and decided 
to land on Wakde, but contrary to their expectation, the 
plane was obliged to crash by the shortage of gasoline. 

The terms which was inquired is as following. 

Question: Who is the highest commander of Air Force? 

His Answer: Gen. Arnold. 

Q: Where is he now? 

Al I don 1 t know. 

Q: Who is the highest commander of Air Force in Far East? 

A: Gen. Kenine. 

Q: How many air field are there in Biak Is? 

A: One. at Moknmoru. 

Q. Is there any fighting with Japanese army now? 

A. There 1 s no 

Q. Have you holiday? 

A. After 10 days working we can go to any city which we want 
for our refreshment and can stay during one month. 

Q. Do you use air-plane or ship? 

A. We use to transport plane. 

EXHIBIT "Capt. Fowler No. 2" 
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Q. In which direction does your pla:.e flying to? 

A. Towards Philipine, Halmahera & Horotai. 

Q. How many army* s planes are there in Biak? 

A. I suppose about one Division, but I don't no exactly, 

Q. How many damage were there in Biak? 

A. Hot so many. 

Q,. Have you ever attacked by Japanese? 

A. On cortain day of Sept, 10 Japanese air planes had made 
bombing, but the damage was very few. 

Q. How many planes were there in Wakde and when did you passed 
through? 

A. A little. 

Q. V/hon? 

A. Always a little. 

Q. Did you ever landed on Holland!a? 

A. Ho, when I passed through on Holland!a I was shooted by 
the Japanese anti-Aircraft guns. 

Q. Where did you taken photographs? 

A. All about New-Gunia. 

Q, Did you taken picture of Salmi? 

A. I did: 

Q. When? 

A» From May to April. 

Q. Are there Six Engined Air-plane in America? 

A I'v never seen it, I suppose they are in India or China. 

Q. From who did you heard? 

A. Generally. 

Q,. Are thore so many patients? Is there so many patients 
who sufferd in Maralia? 

A, Very few. Also patiant of Mararia is few. We'take one 
Atobrine on everyday. 

Q, How many soldiers in one Company? And how many officers 
are thore? 

A. 300 in total, 70 officers and 100 N.C.O and 100 men and 
etc. 

Q. How do you think about tho war? 

A. I don't like, I hope to stope the war a3 early as possible 
and come back to America, ' 

Q. How's about in America? 

A, There's no inconvenience to livoing. Roosvolt is very 
popular, Wolsky and MacArthor are not so. 


Concerning to fellow-passengers at that time, please rofor to 
the Foto of Lt. T. Julian 

(36 Div HQ,?s. Interrogations of Lt Thomas & Sgt Julian — 
Produced at my order. /s/ LC,) 
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Translation of Exhibit "I" 


MEDICAL history sheet 


36th Division Field Hospital 


11 October 1944 


Doctor In Charge: 


Patient: 

Domicile: 

Unit Humber: 

Present Occupation: 

Onset of illness: 

Date of birth: 

First consultation: 

Date of entry: 

Date left hospital: 

Final disposition of patient: 
Days of treatment: 


Medical Officer, 1st Lt. Ishiyama, Shunji 
(T.H. first name may be read Toshiji, or 
Toshitsugo) 

Sergeant Julian 
Hew York 

American Air Force 
Soldier 

7 October 1944 
(34 years old) 

11 October 1944 
11 October 1944 
13 October 
Accident 
2 days 


Concerning consanguinity. 

Ho specially recorded matters. 

Medical history of patient. 

Ho specially recorded matters. 

Cause and Course of illness. 

5 October 1944, due to an airplane mishap, he jumped with his 
parachute into the ungle in the vicinity of the Furugami River. 
Thereafter from about the 7th, complained about stomach aches 
and diarrhea and moreover from the 9th, shivering with chills 
had fever and due to complaint of headache, loss of appetite, 
insomnia and pains in the stomach (left side) received treatment. 
Present Symptoms. 

Body temperature 39,8 degrees C. Pulsation 100. 

Stature » medium size. Malnutrition and presents an agonized 
appearance. Face pale. Conjunctiva and pharynx appeared normal. 
Upon inspection, conjunctiva anaemic. Tongue coated. Region of 
chest and heart, normal. 

2. Pulmonary tones intensified. 

Ho change found in lung sphere upon taking stethoscopic inspection. 
Stomach wall and spleen painful upon pressing below costal area. 
Intestinal noises heard in abdominal region in general. Pain in 
left Iliac depression. (Following sentence cannot be translated 
by Translator). 

1300 o'clock, 11 October 1944 entered hospital. 

Ward "CA" 36th Division Field Hospital. 

Ward Leader: Medical Officer, 1st Lt. Ishiyama Shunji. 

Condition at time of entering hospital. 

Body temperature. 

Pulsation. 

Observations at time of entering hospital. 

Same as first sheet of separate sheet. 

Ward Leader - Medical Officer, 1st Lt. Ishiyama. 

11/8 5 P.M. (at time of medical officer's round of inspection) 

Sound asleep. Countenance - pale. 

10 P.M. (medical soldier's visit) Sound asleep. Ho change. 

12/8 1 A.M. (Medical soldier's visit) Ho change. 

6 A.M. (medical soldier's visit) Flight. Searched surrounding 
area but in vain. 

Ward Leader: 1st Lt. Ishiyama 


RESTRICTED 



RESTRICTED 


(1) atatrin 0.3 

Ext. belladonnae 0.6 

Natr. bicarbonate 3.0 

Above quota given 3 times daily after meals. 

(2) Pavienal-Atropin-tablets 2.0 

Before sleeping. 

(3) Sulfaguenidin 4.0 

Above quota 3 times a day during each meal. 

12 October 1944 

Total days of treatment - 2 days. 

Ward "CA" 36th Division Field Hospital. 

Ward Leader, Medical Officer, 1st Lt* Ishiyama, Shunji. 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

I, T/3 SHIBO SERA, 30110624, being duly sworn on oath, state that 
I translated the above Exhibit "I" from Japanese to English; and the above 
is a true record of my translation. 

/s/ Shiro Sera __ 

/t/ SHIRO SERA, T/3, 30110624 

Subscribed and sworn to before me this 28th day of March, 1946. 


/s/ Roy J. Donnelly _ 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 
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(1) atabrin 0.3 

Ext. 'belladonnae 0.6 

Natr. bicarbonate 3.0 

Above quota given 3 times daily after meals. 

(2) Pavienal-Atropin-tablets 2.0 

Before sleeping. 

(3) Sulfaguenidin 4.0 

Above quota 3 times a day during each meal. 

12 October 1944 

Total days of treatment - 2 days. 

Ward "CA" 36th Division Field Hospital. 

Ward Leader, Medical Officer, 1st Lt* Ishiyama, Shunji. 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

I, T/3 SHIRO SERA, 30110624, being duly sworn on oath, state that 
I translated the above Exhibit "I" from Japanese to English; and the above 
is a true record of my translation. 


/ s/ Shiro Sera __ 

ft/ SHIRO SERA, T/3, 30110624 

Subscribed and sworn to before me this 28th day of March, 1946. 


/s/ Roy J. Donnelly _ 

ft/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


EXHIBIT "I" 


A CERTIFIED TRUE COPY: 


iij/k txd. 

JOHN R. FLEMING 
2d Lt ORD 


RESTRICTED 






RESTRICTED 


(1) atabrin 0.3 

Ext. belladonnae 0.6 

Natr. bicarbonate 3.0 

Above quota given 3 times daily after meals. 

(2) Pavienal-Atropin-tablets 2.0 

Before sleeping. 

(3) Sulfaguenidin 4.0 

Above quota 3 times a day during each meal, 
12 October 1944 

Total days of treatment - 2 days. 


Ward "CA" 36th Division Field Hospital. 

Ward Leader, Medical Officer, 1st Lt* Ishiyama, Shunji. 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

I, T/3 SHIED SERA, 30110624, being duly sworn on oath, state that 
I translated the above Exhibit "I" from Japanese to English; and the above 
is a true record of my translation. 

/s/ Shiro Sera -- 

/t/ SHIRO SERA, T/3, 30110624 

Subscribed and sworn to before me this 28th day of March, 1946. 


/s/ Rov J. Donnelly., - 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crimea 
Investigating Detachment. 
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Translation of Exhibit "I" 


MEDICAL HISTORY SHEET 


36th DIVISION FIELD HOSFITAL 11 October 1944 


Patient: RAFAEL 2nd Lt USAAF 

Age: 22 

Present Address: California 

Present Occupation: US Army 
Date of Illness or 

Accident: 5th October 44 

Place of Illness or 

Accident: Sierra, Moluca Province 

; Initial Consult: 11 Oct 1944 

Hospitalized: 11 Oct 1944 

Discharged: 12 Oct 1944 

Diagnosis: Abrasion wounds on the right hand and left knee. 

(1st Degree) 

Final disp. of 

patient: Accident. 

Attending physician: Medical 1st Lt ISHIYAMA (t.n. first name may be 
read Toshiji, Shunji or Toshitsugu) 

Next of Kins: Both parents in good health. 

Medical history of 

patient: Healthy since childhood with no statable illness 

or diseases. 

Cause if Injury: On the 5th of October 1944 because of an airplane 

mishap, he was forced to take to his parachute. 

He was injured in the subsequent fall when he land¬ 
ed in the forests near the FURUGAMI (t.n. Felcum??) 
River. 

Present Condition: Medium of stature, moderately nourished. Temp. 

37.8 C. Pulsation 92. Emaciated looks, normal 
complexion. Nothing mentionable in the chest and 
abdominal regions. On the reverse side and at the 
base of his right thumb, he has a abrasion wound 
2.5 om in length and opened to the periosteum. The 
wound surface is clean and there is no bleeding. 

Do not notice anything abnormal in its function or 
sensibility. On the outside of his left knee joint 
ho ha9 a slight abraision with hypodermal bleedings 
in two to three spots of which the patient feels a 
slight pain. 

Registered 15:00 11 October 1944. 

Ward (Shia) Field Hospital 36th Division. 

Ward Commander: Medical 1st Lt ISHIYAMA, (Toshitsugu, Shunji or 

Toshiji). 

Conditions and treatment at the time of entering hospital. 

Temp. 37.8 C 
Pulsation 92 
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Translation of Exhibit n I" 


1-CEDI CAL HISTORY SHEET 


36th DIVISION FIELD HOSPITAL 11 October 1944 


Patient: RAFAEL 2nd Lt USAAF 

Age: 22 

Present Address: California 

Present Occupation: US Army 
Date of Illness or 

Accident: 5th October 44 

Place of illness or 

Accident: Sierra, Moluca Province 

Initial Consult: 11 Oct 1944 

Hospitalized: 11 Oct 1944 

Discharged: 12 Oct 1944 

Diagnosis: Abrasion wounds on the right hand and left knee. 

(1st Degree) 

Final disp. of 

patient: Accident. 

Attending physician: Medical 1st Lt ISHIYAMA (t.n. first name may be 
read Toshiji, Shunji or Toshitsugu) 

Next of Kins: Both parents in good health. 

Medical history of 

patient: Healthy since childhood with no statable illness 

or diseases. 

Cause if Injury: On the 5th of October 1944 because of an airplane 

mishap, he was forced to take to his parachute. 

He was injured in the subsequent fall when he land¬ 
ed in the forests near the FURUGAMI (t.n. Felcuo??) 
River. 

Present Condition: Medium of stature, moderately nourished. Temp. 

37.8 C. Pulsation 92. Emaciated looks, normal 
conplexion. Nothing mentionable in the chest and 
abdominal regions. On the reverse side and at the 
base of his right thumb, he has a abrasion wound 
2.5 om in length and opened to the periosteum. The 
wound surface is clean and there is no bleeding. 

Do not notice anything abnormal in its function or 
sensibility. On the outside of his left knee joint 
ho has a slight abraision with hypodermal bleedings 
in two to three spots of which the patient feels a 
slight pain. 

Registered 15:00 11 October 1944. 

Ward (Shia) Field Hospital 36th Division. 

Ward Commander: Medical 1st Lt ISHIYAMA, (Toshitsugu, Shunji or 

Toshiji). 

Conditions and treatment at the time of entering hospital. 

Tomp. 37.8 C 
Pulsation 92 
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Translation of Exhibit "I" 


medical history sheet 


36th DIVISION FIELD HOSPITAL 11 October 1944 


Patient: RAFAEL 2nd Lt USAAF 

Age: 22 

Present Address: California 

Present Occupation: US Army 
Date of Illness or 

Accident: 5th October 44 

Place of illness or 

Accident: Sierra, Moluca Province 

Initial Consult: 11 Oct 1944 

Hospitalized: 11 Oct 1944 

Discharged: 12 Oct 1944 

Diagnosis! Abrasion wounds on the right hand and left knee. 

(1st Degree) 

1 Final disp. of 

patient: Accident. 

Attending physician: Medical 1st Lt ISHIYAMA (t.n. first name may be 
read Toshiji, Shunji or Toshitsugu) 

Next of Kins: Both parents in good health. 

Medical history of 

patient: Healthy since childhood with no statable illness 

or diseases. 

Cause if Injury: On the 5th of October 1944 because of an airplane 

mishap, he was forced to take to his parachute. 

He was injured in the subsequent fall when he land¬ 
ed in the forests near the FURUGAMI (t.n. Felcum??) 
River. 

Present Condition: Medium of stature, moderately nourished. Temp. 

37.8 C. Pulsation 92. Emaciated looks, normal 
connexion. Nothing mentionable in the chest and 
abdominal regions. On the reverse side and at the 
base of his right thumb, he has a abrasion wound 
2.5 om in length and opened to the periosteum. The 
wound surface is clean and there is no bleeding. 

Do not notice anything abnormal in its function or 
sensibility. On the outside of his left knee joint 
ho has a slight abraision with hypodermal bleedings 
in two to three spots of which the patient feels a 
slight pain. 

Registered 15:00 11 October 1944. 

Ward (Shia) Field Hospital 36th Division. 

Ward Commander: Medical 1st Lt ISHIYAMA, (Toshitsugu, Shunji or 

Toshiji). 

Conditions and treatment at the time of entering hospital. 

Temp. 37.8 C 
Pulsation 92 
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Treatment: 1. application of mecurochrome and anticeptics 

2. 4.0 of Sulfa Quanizine 3 times daily between meals. 

3. 1.0 of Veronal tablet before sleeping. 

Observation at the time of registration: Similar to those previously 
recorded. Patient able to walk and eat. 

Ward Commander: Med. 1st Lt. ISHIYAMA 


11 October (Eve) 

17:00 Doctor making visits finds the patient lying 
quietly and awake. 

22:00 Medical ordorly making inspection finds patient 
asleep. 

12 October (Eve) 

01:00 inspection by medical orderly. No changes. 
06:00 Medical orderly on inspection found the mos¬ 
quito net empty whereby he immediately reportod to 
the medical officer and searched the neighborhood 
but in vain. 

Ward Commander: Med. 1st Lt ISHIYAMA 

12 October 1944: Period of hospitalization - 2 days. 

Ward (Shia) Commander 1st Lt ISHIYAMA, (Toshitsugu, Shunji or Toshiji) 
of the 36th Division Field Hospital. 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

* I, T/3 ISAO HIRATAHI, 30110049, being duly sworn on oath, state that 
I translated the above Exhibit "I" from Jepaneso to English: and the above 
is a true record of my translation. 


/s/ Isao Hjratani 

/t/ ISAO HIRAIANI, T/3, 30110049 

Subscribed and sworn to before mo this 28th day of March, 1946. 


/s/ Roy J. Donnelly _ 

/t/ ROY J. DONNELLY, 2d Lt., Inf 

Investigating Officor, War Crimes 
Investigating Detachment. 
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26 Nov 45 

UNIT: Int. S/Sgt WRIGHT (CO Maj KOBUNO) 

Person interrogated Lt. (now Capt) ISHIYAMA SHINJI 

Att: 36 Div Fd Hospital. 

Was at SIYA Infirmary 

Arr. 25 Dec 43 

Q Did you speak to Americans in English? 

A A little. 

Q Did Americans say where they were born? 

A No. Sgt was from New York. Lt was from California . 

Q What party did Capt Ishiyama send to try and find the 

airmen alleged to have escaped? 

A Searched latrines, lavatories & hospital area, and about 
0600 sent a runner to report escape to Maj Henami & at 
0610 Capt Ishiyama & 4 others searched tracks & jungle for £ 
an hour for about 200 metres but found no sign of airmen. 

Q Is there a village nearby. 

A No. 

Q Where was nearest village? * 

A He does not know area. 

Q Did you hear any news of airmen later? 

A No. 

Q Did anyone tell you that airmen later died? 

A No. 

Q Did Americans say they would like to get away? 

A No. 


A CERTIFIED TRUE COPY: 
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Date: 25 Nov 45 


Unit: Fd A/A, 53rd Bn Int: S/Sgt Wright 

7.S C.M. guns 


Person interrogated: Captain 0N0 SATORU A/C.O. Arr Jan 44 

Instructed to produce records of Air Raids and A/craft 
shot down and/or force landed since his arrival at SARMI, by 
0800 hrs., 26 Nov 45. 

Q 1. (a) How many foil on land? Has seen none.. All appeared 

to'go into sea. How many shot down? 47 sure; 8 
probable - Total 55. 

2 . 

3. USA 

5. x 

6. x 

7. x 

8. x 

9. x 

10. Duty of shipping unit3 check 

11. x 

12. x 

13. x 

14. x 

15. x 

16. (a) x 
(b) x 

17. x 

18. x 

19. x 

20. Verbal orders to take capturod crow if any, to Div IIQ. 

21. x 


28 Nov 45 

Captain 0N0 questioned by 1st Lt Conduit, RAAF, 280215 I. 
Interpreter: S/Sgt. Wright 

Q 22. Why did you, on 25 Nov 45, whon asked if you know of any 
capturod Allied airman, lie to mo by tolling mo you had 
not hoard of any such being capturod? 

A Because Lt Col KAJIWAKA of 36th Div HQ ordered me not to 

give such information. Before all the officers ordered 
by you to report at the “Conference Room" for examination 
on 25 Nov 45 went to the"Conference Room" near tho NEI 
Force Camp at SARMI, they wore all assembled at tho Staff 
Room of 1st Bn HQ, at prosont tho temporary HQ of 36th 
Div, and Lt Col KAJIWARA, who had I think, also indivi¬ 
dually warnod all tho officors of tho 36th Div Co‘s in 
tho torms in which he had warned mo, addrossed tho assom- 
blod officors and said "Is that all right?" 

Q 23. Why did you, whon on 25 Nov, I askod you had you prior 
to roporting to mo boon ordorod to withhold information, 
roply "No. I had not recoivod such ordors." 

A Bocauso I thought that if I ropliod, "Yes. I had re¬ 

ceived such ordors" my Divisional Commandor would get 
into trouble. 
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Q 24. What wore the namoo of the 2 Amorican3 handod over to 
you by Lt ISEI? 

A I do not know thoir names. I merely askod my Rcgt»l 

Commander for the Americans to be handod to mo. 

Q 25. Why did you want the Americano handod to you? 

A To kill them. 

Q 26. On what date wore thoy killed? 

A When I heard what Lt ISEI said about the dato, I think 

it may have boon near the ond of October. 

Q 27. Whom did you order to kill tho Americans? 

A Sgt OGINO and Cpl KAYASHIMA. 

Q 28. Whore arc those men? 

They aro dead. 

29. Whon did they dio? 

About May in ca30 of OGINO and about August In case of 
KAYASHIMA, this year. 

Q 30. Havo you preserved tho ashos of those 2 non-coms? 

A I havo not but I think thoir Company Commanders may havo. 

Q 31. Y/ho else, bosidos the non-coms mentioned abovo, wore 
present whon the Americans wore killed? 

A MysoIf and the 2 non-com3 wore certainly prosent and sev¬ 

eral others whose nanos I cannot rocall. 

Q 32. What other captured Alliod aimon havo boon killod by tho 
36th Division. 

A All I havo hoard Is that other Alliod airmen fled to tho 

soa and were fired on and disappeared In tho waves. 

Q 32. Havo you over heard of any bodies being washod up on tho 
boachos? 

A No. 

Q 33. Have you ever hoard of any bodies being washod up on tho 
boacho3 ? 

A No. 

Q 34. Wore any officers from 36th Div HQ prosont at execution? 

A No. 

Q 54, Whore did tho execution of tho 2 Americans killod under 
your orders, take placo? 

A At side of track near 36th Div HQ indicated by mo on map 

attached as Appondix "A" to this interrogation report, 

Q 35. Why did you ordor tho killing of tho Americans? 

A Bocauso American bombing had killod ovor 100 of my men 

and destroyed about 6 of my 12 7.5 C.M., Typo 88 7C.M, 

A/A guns. (Writer drew out details of guns and casual - 
• tios for Intolligonco information). 

Q 36, Whore wore tho Amorlcans Incarcerated prior to boing 

marchod to spot whoro thoy woro exocutcd? Indicate on 
this nap (Appondix "A") whoro thoy wore. 

A In guardhouso at spot indicated by me on map marked 

Appondix "A". 

Q 37. Yi/ho dug the Americans 1 grave? 

A Japanoso soldiors. 


Q 38. Before marching Americans to thoir oxocution, what 
articles v/oro taken from thorn? 

A Nothing was taken except one pair of boots aftor tho 

exocution. 


Q 39. V.hat articles did the Americans possoss? 

A I did not inquire. 

Q 40. What was the color of the hair of tho tall American? 

A I think yellow, 

Q 40. V.hat was tho color of tho hair of the smallor American? 

A It seemed yellow too. 

Q 41. What ordors did you issuo as to methods the non-coms, 
v/oro the wrists of the Americans bound and connected 
together? 

A Mon’s hands wore bound behind back but not bound to oach 

cthor. 

Q 41. What ordors did you issuo to non-coms as to methods they 
were to employ in killing the Americans? 

A I orderod tho Americans to sit on ground about 3 motors 

apart. 

Q 42. Woro they oach blindfolded? 

A Yos, with a towol. 

Q 43. Did tho Americans say anything before you commanded tho 
non-coms to kill them? 

A No. 

Q 44. What wore tho execution ordors you issuod? 

A In turn I orderod in Military commands (a) "Bayonotl- 

Pointl" Tho non-coms then bayonottod one man each through 
the breast. Tho Americans fell backwards flat onto tho 
ground. 

(b) "Cutl” The non-coms than attempted with their 
swords to cut off American’s heads. They could only, 
aftor sovoral slashos partially decapitate tho Americans. 

(c) I then ordered one non-com to complete tho decapi¬ 
tation of one body, whU.: ho did with a spado. 

(d) I then ordorod "FireJ" and ono or two shots were 
fired into ono body by tho non-com who sovored the head 
with tho spade (Sgt 0GIN0). 

Q 45. Aftor your exocution ordors woro carried out, what was 
done with tho bodies? 

A They wore buried and but ono head was kopt out and later 

placod on ground above tho grave noar where they were 
executed. 

Q 46. Did you notify your C.O. Cel Y0SHIN0 that you had complet¬ 
ed the cxocutt^-n of the 2 Anoricans? 

A I notified him aftor two or throo days. 

Q 47. Did Col Y0SIIIN0 conmond you? 

A No. 


To provont thi3 officer from committing hara-kiri, I 
placed him in closo arrost after ordering he bo soarched for 
lethal woapons, and roquosted Lt FELS to placo 2 guards in tent 
to watch prisoner and provont any attempt at escapo or suicide. 
This requost was at onco accodod to. 
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Translation of Exhibit "A" 

28 Nov 1945 

53rd Field Anti-Aircraft Artillery Bn, 36 Div, 2d Army. 

Acting Bn Comdr. Capt 0N0, Satoru 
' Bom 25 April 1921 

Home Address 4028 Takatsuhara Kashima-cho Saga-Ken. 

The aforementioned officer was interrogated by Air Force 
Capt Conduit and made the following statement through in¬ 
terpreter Sgt Wright. 

Q On 25 Nov, when askod "What do you know about the Amori- 
can POW?" Why did you toll a lio and say "I don't know 
anything."? 

A I was ordorod to say "I don't know," although I know some¬ 
thing, by Staff Officor Lt. Col. KAJIWARA of tho 36 Div. 

I boliovo ho govo tho oamo ordor to all othor officor of 
tho 3omo Div. 

Q On the 25th when you were interrogated why did you say "I 
don't know" on the subject whether or not you were ordered 
to say "I don't know."? 

A If I said "I know" I though I'd cause some trouble for the 
Div Comdr• 

Q What was the name of tho American POW who was transforrod 
to Copt 0N0 from 2d Lt ISE (now 1st Lt) attached to Hqs of 
the 223rd Inf Rogt? 

A I do not know tho namo• 

Q Why woro you in nood of the POW? 

A Bocause I wantod to kill him. 

Q What was tho date and timo of killing? 

A I don't romember exactly, but I boliovo it was in Oct. 
1944. 

Q 1st Lt ISE statod it was botwocn tho lattor part of Oct 

or tho early part of Nov. Can you figure it out by com¬ 

parison? 

A I boliovo it was latter part of Oct. 1944. 

Q To whom did you givo the ordoro to kill tho Amoricans? 

A I gavo tho orders to Sgt OC-INO and Cpl. YOSHIJIIiA. 

Q Whoro aro tho two at tho prosont? 

A They aro dead. 

Q Whon did they dlo? 

A I boliovo Sgt OGINO diod in May 1945 and Cpl. YOSHIJIMA 
diod in Aug. 

Q, What othor POW of tho Alliod Forcos was killod by tho 36 
Div. 

A I just hoard that alliod flior3 that crashod in tho vici¬ 
nity of Salomi woro fired by machine gun and hid in tho 
son, (T.N. diod) 

Q Whoro woro tho amoricans oxocutod by your ordors? 

A They woro killod by tho rood noar tho Div Hq3. (Dotails 

shown on tho mop attachod to thi 3 report) 
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O v Why did you give tho orders to oxocuto tho Americans? 

i» I had a strong hostilo fooling, because I loot more thon 
100 of r.iy men, and 6 artillery guns, duo to Anorican bonb- 
ing. Since ancient tinos tho Japanoso bcliovod in rovongo 
and I believed that I was justified in doing so during war 
tine. I asked it I con got a POW and kill hire. Then Y0- 
SHINO unit comdr gave no pornission through Hqc officers. 
Therefore I made up ay mind, 

C£ Did you tako anything fro:.: the priori can POs/s boforo you 
lod them to tho place of execution? 

^ I didn't toko anything thon, but oftor the oxocution Sgt 
OGINO took one pair of 3 ^ 03 , 

Q V/hcn tho POW was executed, what did tho -unorican POY/ havo 
in possession? 

I did not look into that. 

What y/03 the color of hair of tho taller ^norican? 

A 'I boliovo ho wa3 blondo. 

Q what was tho color of tho shorter ono? 

^ I boliovo, ho was blondo too, 

Q, Did you tio tho hand3 of tho Amoricans? 

A Yos, I did havo thoir hands tiod. 

Q What ordors did you givo tho N.C.O. rogerding the nothod 
of oxocution? 

u I orderod thorn to havo the distance of 3 motors botwoon 
tho POW and havo thorn knool. 

Q Did you blindfold thorn? 

Yos, thoy woro blindfolded with a towol, 

vi what ordors diu you give when executing? 

A I havo ordor3 to bayonot thorn and thoy did so. Tho NCOs 
bayonotcu thorn in thoir cliost •»nc at a tine, Tho ^nori- 
cans foil on thoir bock and diod. Then I ordorod tho 1 * 11 - 
orleans to bo bohoadod and it was carriod out, Tho nock 
n f tho Anoricons couldn't bo bohoadod conplotoly from tho 
body so I ordorod thorn to ronovo thorn. Ono NCO did so by 
using a 3 hovo1. Thon I ordorod to firo; Sgt 0GHT0 fired 
a round or two at ono of tho corpses. 

( l what did you do with tho corpsos? 

a I had tho bodios buriod at tho place of oxocution, but I 
had ono ..ncrlcan hoad placed on^top of the gravo. 

Q Did you nalco a roport to Y0SHIH0 unit condr that you lcillod 
thorn? 

*4 Yes I did aftor a few days, 

Tostiaony of Capt ONO. acting Bn Comdr, 53rd Piold iuu. Bn 
/s/ Capt ONO, Satoru 

Cortificd by Copt (F/Lt) Conduit Interrogator , 

" ” Sgt Wright intorprotor. 
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q Why did you give the orders to oxocuto tho i^noricons? 

i* I hod a strong hostile fooling, bocauoo I loot more tlian 
100 of r.iy men, and 6 artillery guns, duo to Anorlcan bonb- 
ing. Sinco ancient tines tho Japano30 bcliovod in rovongo 
and I believed that I was justified in doing so during war 
tine. I 03kod it I can got a POW and kill him. Then Y0- 
SHINO unit comdr gave no pomi3sion through Hqc officers. 
Therefore I uaue up my nine. 

q Did you take anything fro:.: the priori can P0V;s boforo you 
lod them to tho place of oxecution? 

I didn't tako anything thon, but aftor tho exocution Sgt 
0GIN0 t^k one pair of sh^os. 

Q When tho POW was oxccutcd, what did tho priori can POV/ havo 
in possession? 

a I did not look into that. 

q What y/ao tho color of hair of tho taller i-anorican? 

A 'I boliovo ho wa3 blonde. 

Q '..hat was tho color of tho shorter ono? 

x* I boliovo, ho wa3 blondo too. 

q Did you tic tho hands of tho Anoricans? 

A Yes, I did havo thoir hands tlod. 

Q What ordors did you givo tho N.C.O. rogerding the nothod 
of exocution? 

A I orderod thon to havo the distance of 3 motors botwoon 
tho POW and have thon knool. 

Q Did you blindfold then? 

Yos, they woro blindfolded with a towel. 

ii what ordors diu you givo when oxocuting? 

A I havo ordors to bayonot thorn and thoy did so. Tho NC03 
bayonoted thorn in thoir chest one at a tine. Tho .mori- 
cans foil on thoir bock and diod. Then I ordorod tho ,*n- 
oricans to bo bohoadod and it was carriod out. Tho nock 
n f tho Anoricans couldn't bo bohoadod cnnplotoly from tho 
body 30 I ordorod thorn to roaovo then. Ono NCO did so by 
using a shovol. Then I ordorod to firo; Sgt 0GHT0 fired 
a round or two at ono of tho corpses. 

q ./hat did you do with tho corpsos? 

a I had tho bodios buriod at tho place of oxocution, but I 
had ono ..norican hoad placod on^top of the gravo. 

Q Did you make a roport to YOSHXWO unit comdr that you killod 
thorn? 

A Yes I did aftor a few days. 

Tootiuony of Capt 0110. acting Bn Comdr, 53rd Piold Aiw. Bn 
/a/ Capt ONO, Satoru 

Cortified by Capt (F/Lt) Conduit Interrogator , 

II ” Sgt Wright intorprotor. 
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COMMONWEALTH OP THE PHILIPPINES) 

) SS 

CITY OP MANILA ) 


I, T/3 Naoyo Haruta, 36917038, being duly sworn on oath; 
state that I truly translated the abovo Exhibit "it" from Ja- 
panoso to English; and' the abovo is a truo record of that trans¬ 
lation. 



36917038 


Subscribed and sworn to before me this 22 day of 
Larch 1946* 


/a/ Roy J. Donnelly 

/t/ Hstirlm, 2d Lt., inf. 

Investigating Officor, War Crinos 
Investigating Dotachmont. 
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1st Case 

Body handed over by F/Lt L. Conduit on 27 November 1945. 

A human skeleton covered with mud, is recovered with the 
following findings: 

A pair of hoots American issued. 

One hucklo with American Air force insignia 
The romain of pieces of kahki shirts. 

Ono cloth buckle 

Ono cable which was found tying the forearms bones. 

Tho skull is missing. 

The jaw on tho left side has a definito cut, with clearly de¬ 
fined edgo: at tho angle of tho jaw of one inch length. Tho 
styloid pioces is lost. Tho right jaw is broken on the side 
of second molar into two pieces with a definite cut edge on 
the lowor carvor of two and a half inches length. Tho tooth 
of tho lowor jaw - missing ono central incisor, ono right 
first promolar. Tho second premolar is also missing, but it 
is due to previous oxtraction during life, as evidoncod by 
the closing of the socket. No wisdom teeth were found which 
suggost that tho man is below 25 years of age. The ribs are 
coraploto. The cervical vertebrae are missing except the at¬ 
las, tho axis, and the seventh cervical vertebral. A cut 
odgo is found in the vertebral arch of the axis in the middlo 
on tho lowor border one and half inches in length. 

Tho thoracic vortebral are complete and so are tho lumbar vor- 
tobrao, 

Tho bones of feet and hands are not complete and the bones of 
tho hands, almost all missing except tho two navicular bonos, 
and ono phalanx. 

fio n g l . usion: 

Behoading with a sharp object from the back of tho vic¬ 
tim. 

/s/ F. Konpenhaar K. H. Tan. M .B.. B.S., (Hongkong) 

(F. Koppenhaar) (Lt. M.C.R.N.I.A.) 

Lt M.C.H.N.I.A. 

I also have examined the romains, road the above report 
& concur with the findings & conclusion 


fef _Fowler Capt. 

A.A.M.C. 

E X HII B I T "L" 


A CERTIFIED TRUE COPY: 
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3-P.t . g a s e 

Body handed over by F/Lt L. Conduit on 27 November 1945. 

A human skeleton covered with mud, is recovered with the 
following findings: 

A pair of boots American issued. 

One bucklo with American Air force insignia 
The romain of pieces of kahki shirts. 

Ono cloth buckle 

Ono cable which was found tying the forearms bones. 

Tho skull is missing. 

The jaw on tho left side has a definite cut, with cloarly de¬ 
fined edge: at tho angle of tho jaw of one inch length. Tho 
styloid piocos is lost. Tho right jaw is broken on the side 
of second molar into two piocos with a definite cut edge on 
the lower carver of two and a half inches length. Tho teoth 
of tho lower jaw - missing ono central Incisor, one right 
first promolar. Tho second prcmolar is also missing, but it 
is duo to previous oxtraction during life, as evidoncod by 
tho closing of tho socket. No wisdom teeth were found which 
suggest that tho man is below 25 years of age. The ribs are 
complete. The cervical vertebrae are missing except the at¬ 
las, tho axis, and the soventh cervical vertebral. A cut 
edgo is found in the vertebral arch of the axis in the middlo 
on tho lowor border one and half inches in length. 

The thoracic vertebral are complete and so are the lumbar vor- 
tobrao. 

Tho bones of feet and hands are not complete and tho bones of 
tho hands, almost all missing except the two navicular bonos, 
and ono phalanx. 

Conclusion: 

Behoading with a sharp object from the back of tho vic¬ 
tim. 

/ s/ F. Koppenhaar K. H T Tan. M .B.. B, S., (Hongkong) 

(F. Koppenhaar) (Lt. M.C.H.N.I.A.) 

Lt M.C.H.N.I.A. 

I also have examined the roraains, read tho above report 
& concur with the findings & conclusion 


/•/ 

E X HII B I T "L" 


Fowler Capt. 
‘ A.A.M.C. 
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2nd Case 

Body handed over by F/Lt L. Conduit on 27 November 1945 

A human skeleton covered with mud is recovered with tho 
following findings: 


Romain of two piocos of dog-tag chain. 

Two keys without marking 

A place with a crown and flanked on both sides by A. on 
loft and K on right of it. 

Typo B X 42 - F 

Ref Ho 110 K/24. 

A budlo of cable. 

A buckle without any insignia 
Remain of woolen socks. 

Romain of Khaki troussers 

A skull with two central incissrs missing two right molars 
missing both are believed to be extracted during life, loft 
second promolar is missing also believed to be extracted du¬ 
ring life, as no sockets are prosent. Some dental filling 
of amalgam origin. A roctangular cavity is found on the loft 
temporal bone a half inch superior the baso. Zygomatic pro¬ 
cess half inch by third inch with raggod borders - namely sup¬ 
erior and two lateral, while the inferior border has a sharp 
cutting odgo. 

Right humorus is broken into two pieces at the lower third 
which suggost an incised fracture as evidenced by cutting 
odgo on tho inferior surface. And a cut wound a half inch 
longth with rugged borders. One tenth inch in depth. On 
tho inferior surface at the uppor third. The right radius 
is broken at the lower fourth, in two pieces with slanting 
edge which suggests fracture of doubtful causation without 
callus which suggests also that it was inflicted either few 
hours boforo doath or immediately after death. 

Tho -Jaw is broken on the right side into three piccos with 
a sharp cutting odgo on the lower border, which suggests it 
was inflicted by a sharp object, whilo the fracture across the 
body is believed to be duo to the concussion second molar ex¬ 
tracted during life as no socket is found. The third molars 
had not orupted on both sides. One of the ribs, possibly the 
sixth or the seventh has an incomplete fracture about two 
inchos frnrn tho vort.OMal um. 

Kuc cervical vertebrao are completo with no visible fracturo 
Thoracic vertebrao are complete. 

Lumbar vortobrae are completo 

Tho bones of hands and feet are not complo&e^ 

Conclusion : __ 

Behoading with a sharp object, with the victims hands tied 
abovo tho head and another blow with piercing object from 
loft side through tho skull. The fracture of the right ra¬ 
dius suggests tho blow by a blunt object. 


/»/ 


(F. ICopponhaar) 


K. H„ Tan M.B., B.S. (Hongkong) 
(Lt. M.C.R. H.I.A.) 


I also hive exaninod the remains, read the report 
concur with the findings & conclusions. 


/s/ _Fowlor Capt. 

A. a. M. C. 

EXHIBIT "1" 
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2nd Case 

Body handod over by F/Lt L. Conduit on 27 November 1945 

A human skeleton covered with mud is recovered with tho 
following findings: 

Romain of two piocos of dog-tag chain. 

Two keys without marking 

A place with a crown and flanked on both sides by A. on 
loft and M on right of it. 

Typo B X 42 - F 
Ref No 110 K/24. 

A budlo of eablo. 

A buckle without any insignia 
Romain of woolen socks. 

Romain of Khaki troussors 

A skull with two central incissrs missing two right molars 
missing both are believed to be extracted during life, loft 
second promolar is missing also believed to bo extracted du¬ 
ring lifo, as no sockets are prosent. Somo dental filling 
of amalgam origin. A roctangular cavity is found on the left 
tomporal bone a half inch superior the baso. Zygomatic pro¬ 
cess half inch by third inch with ragged borders - namely sup¬ 
erior and two lateral, while the inferior bordor has a sharp 
cutting odgo. 

Right humorus is broken into two pieces at the lower third 
which suggost an incised fracture as evidenced by cutting 
edge on tho inferior surface, ^nd a cut wound a half inch 
longth with rugged borders. One tenth inch in dt^th. On 
tho inforior surface at the upper third. The right radius 
is broken at tho lower fourth, in two pieces with slanting 
odge which suggests fracture of doubtful causation without 
callus which suggests also that it was inflicted cither few 
hours beforo doath or immediately after death. 

Tho -jaw is broken on the right side into three pieces with 
a sharp cutting odgo on the lower bordor, which suggests it 
was inflicted by a sharp object, whilo the fracturo across the 
body is believed to bo duo to the concussion second molar ex¬ 
tracted during life as no socket is found. The third molars 
had not orupted on both sides. One of the ribs, possibly the 
sixth or the seventh has an incomplete fracture about two 
inches f^rm tho vort,eo»oi I'olura. 

Bsic cervical vertebrao are comploto with no visible fracture 
Thoracic vertebrao are complete. 

Lumbar vertobrae aro complete 

Tho bonos of hands and feet are not complo&e^ 

Conclusion : __ 

Bchoading with a sharp objoct, with the victims hands tied 
abovo tho head and another blow with piercing objoct from 
left side through tho skull. The fracturo of the right ra¬ 
dius suggost8 tho blow by a blunt objoct. 

/s/ F, Kopponhaar K. H. T an M.B., B.S. (Hongkong) 

(F. Kopponhaar) (Lt. M.C.R. N.I.A.) 

I also hive examinod the remains, read the report & 
concur with the findings & conclusions. 


/ s/ _Fowler Capt. 

A. a. M. C. 

EXHIBIT »L" 
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FROBSCOTIOK'S SIBIBIT 4*« 
U. S. A. tb SATOaO 010 
20 April 1946 







N. A. FO’ATjER, Captain, 2/9 Australian General Hospital, 
after having been duly sworn, testified at MOROTAI, on 7 February, 
1946 as follows: 

0. 'That is your name, age, nationality, occupation and address? 
A. N. A. Fowler, 27 years old, Australian, doctor, presently a 
captain in the Australian Army, stationed at Morotai. 

0. In November 1945 did you examine the bodies of two Americans 
which were exhumed at Sarmi, New Guinea? 

A. Yes 

Q Will you describe the general condition of the bodies? 

A. The two bodies were exhumed by F/Lt. Lionel Conduit, of the 
Australian Army Air Force at Sarmi, New Guinea, approximately 
one-half mile South of the Japanese Headquarters there. The 
bodies were completely decomposed, only the skeletons remaining, 
and there was only one skull found with the bodies, which were 
found lying side by side in one grave. I examined the bodies 
in conjunction with two Dutch Medical Officers. 

0. Pleaso state what marks of identification were found from 
which you concluded these two bodies were those of American 
soldiers. 

f. Conclusions were based on the presence on one of the bodies 
of a pair of American Army boots, a belt buckle bearing the 
American Airforce insignia, and the remains of a khaki shirt. 

On the second body we found the remains of two pieces of dog-tag 
chain, two keys, without marking, a plate with a crown and 
flanked on both sides by A on left and M on right of it, and the 
remains of woolen socks and khaki trousers. 

0. Could you tell from your examination whether the hands of 
these two bodies hod been tied at the tine of death? 

A. Yes - the hands had been tied behind the bock of each body 
at the time of death. 

0. In your estimation how long hod these bodies been buried 
before they were exhumed? 

A. I would estimate they hod been dead from nine months to 0 
year prior to the time I examined the bodies. \ 
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n. Could you toll from your examination the manner by which 
these two men had met their deaths? 

'A. Yes - it was quite definite that the cause of death was 
decapitation. The skull of one of the bodies was found in the 
grave; the other skull was not found. The decomposition of the 
bodies was such that it was impossible to tell, aside from the 
articles of identification mentioned before, that these were 
the bodies of Americans, but we could tell that they were the 
bodies of two white men and not those of natives. 

0. Wore you present during the interrogation of Captain (Major) 
Ono, a Japanese Officer, at Sarmi on 28 November, 1945? 

Yes - the interrogation was conducted by F/Lt. Conduit in 
my presence. 

0. During the course of that interrogation did you hear Cap¬ 
tain (Major) Ono admit that he personally ordered and witnessed 
the execution of two American flyers at Sarmi, in October or 
November, 1944? 

A.’ Yes - I heard him admit this in detail. 

Q. During the course of that interrogation did Captain (Major) 
Ono write a statement in Japanese st-'ting in detail the circums¬ 
tances surrounding the execution of these two American flyers? 

A. Yes he wrote in Japanese a statement of several pages, 
and I understood through the Japanese interpreter that it was 
a confession, stating in detail the part he took in the execu¬ 
tion of the two '“merican flyers. 

n. I hand you nine pages of Japanese writing, written on 
Royal Australian Air Force POSTAGRAM paper, which has been 
marked Exhibit "A" for identification, and will ask you to 
state whether that is the statement which Captain (Major) Ono 
wrote himself at Sarmi on 28 November, 1945* 

A. Yes - it is the some statement and it was handed by Cap¬ 
tain (Major) Ono to F/Lt. Conduit in my presence. 

0. Vas this statement made by Captain (Major) Ono made r f his 

own free will and without any duress ~r force or promise of 

reward or leniency being extended to him? 
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o. Could you toll from y^ur examination the manner by which 
these two men had met their deaths? 

A. Yes - it was quite definite that the cause of death was 
decapitation. The skull of one of the bodies was found in the 
grave; the other skull was not found. The decomposition of the 
bodies was such that it was impossible to toll, aside from the 
articles of identification mentioned before, that these were 
the bodies of Americans, but we could tell that they were the 
bodies of two white men and not those of natives. 

0. Were you present during the interrogation of Captain (Maj^r) 
One, a Japanese Officer, at Sarmi on 28 November, 1945? 

Yes - the interrogation was conducted by F/Lt. Conduit in 
my presence. 

0. During the course of that interrogation did you hear Cap¬ 
tain (Major) Ono admit that he personally ordered and witnessed 
the execution of two American flyers at Sarmi, in October or 
November, 1944? 

A.* Yes - I heard him admit this in detail. 1 

Q. During the course of that interrogation did Captain (Major) 
Ono write a statement in Japanese stating in detail the circums¬ 
tances surrounding the execution of these two 'r.ericnn flyers? 

A. Yes he wrote in Japanese a statement of several pages, 
and I understood through the Japanese interpreter that it was 
a confession, stating in detail the part he took in the execu¬ 
tion of the two r merican flyers. 

o. I hand you nine pages of Japanese writing, written on 
Royal Australian Air Force POSTAGRAM paper, which has been 
marked Exhibit "A" for identification, and. will ask you to 
state whether that is the statement which Captain (Major) Ono 
wrote himself at Sarmi on 28 November, 1945. 

A. Yes - it is the some statement and it was handed by Cap¬ 
tain (Major) Ono to F/Lt. Conduit in my presence. 

0. V'as this statement made by Captain (Major) Ono made '-f his 

own free will and without any duress "r force or promise of 

reward or leniency being extended t^ him? 
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0 *? 

A. Yes - it was made freely and voluntarily and without any 
promise of reward or leniency. 

0 . Were you present when Captain (Major) Ono made any other 
statements? 

A. No I was not. 

Q. I hand you give pages of pencil written matter bearing at 
the top the designation “A Note of Aerial Lt. Tomas G. Laffael", 
which for identification has been narked Exhibit "Captain Fowler, 
No. l»*and will ask you to state what it is. 

A. That 'is some material which was delivered to me and F/Lt. 
Conduit by Lt. Col. KAJIWARA, Japanese Staff Officer, Second in 
Command of the 36 th Division, at Sarmi, on 28 November 1945 and 
which he stated to be a true and correct english transcription 
of the interrogation of one of the executed American flyers by 
the Japanese at the time of his capture. 

Q. I hand you five more pages of pencil written matter bearing 
at the top the designation "A note of aerial sargeant Harbert 
Julian" which for identification has been marked Exhibit "Cap¬ 
tain Fowler, N'". 2" and will ask you to state what it is. 

A. This is also material which w^s delivered to me and F/Lt. 
Conduit by Lt. Col. KAJIWARA, at the same time and place and 
which he stated to be a true and correct English transcription 
of the interrogation of the other executed American flyer by 
the Japanese at the time of his capture. 

0. A r e you willing for these two exhibits to be filed and 
made part of your statement in this cose? 

A. Yes. 

Q. At the time Lt. Col. KAJIWARA delivered these statements 
in English did he also deliver the Japaneso statement from which 
the transcription was made? 

A. I think he did but I would not be certain about that. 

Q. Under what circumstances were these statements produced by 
Lt. Col. KAJIWARA? 

A. Demand was made upon him to produce every record available 
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A. Yes - it was made freely and voluntarily and without any 
promise of reward or leniency. 

0, Were you present when Captain (Major) Ono made any other 
statements? 

A. No I was not. 

Q. I hand you give pages of pencil written matter bearing at 
the top the designation "A Note of Aerial Lt. Tomas G. Laffael", 
which for identification has been marked Exhibit "Captain Fowler, 
No. 1"'and will ask you to state what it is. 

A. That’is some material which was delivered to me and F/Lt. 
Conduit by Lt. Col. KAJIWARA, Japanese Staff Officer, Second in 
Command of the 36 th Division, at Sarmi, on 28 November 194-5 and 
which he stated to be a true and correct english transcription 
of the interrogation of one of the executed American flyers by 
the Japanese at the time of his capture. 

Q. I hand you five more pages of pencil written natter bearing 
at the top the designation "A note of aerial sargeant Harbert 
Julian" which for identification has been marked Exhibit "Cap¬ 
tain Fowler, N n . 2" and will ask you to state what it is. 

A. This is also material which was delivered to me and F/Lt. 
Conduit by Lt. Col. KAJIWARA, at the same time and place and 
which he stated to be a true and correct English transcription 
of the interrogation of the other executed American flyer by 
the Japanese at the time of his capture. 

0. A r e you willing for these two exhibits to be filed and 
node part of your statement in this case? 

A. Yes. 

Q. At the tine Lt. Col. KAJIWARA delivered these statements 
in English did he also deliver the Japaneso statement from which 
the transcription was mode? 

A. I think he did but I would not be certain about that. 

Q. Under what circumstances were these statements produced by 
Lt. Col. KAJIWARA? 

A. Demand was made upon him to produce every record available 
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concerning the capture and death of these two American flyers 
and these two statements were delivered by him pursuant to that 
order. 

Q. Do you know where F/Lt. Conduit is at present? 

A. I don't know - but I think he night be at Tonohon in the 
Menado-Delebes area. 

Q. Is there anything else you wish to add to your statement 
in connection with this case? 

A. I don't think so. 


/s/ N. t . Fowler. Capt. AAHC 
/t/ N. A. FOWLER, Cant. 7AMC 


ISLAND OF MOROTAI ) 

I, N. A. FOWLER, Captain, Australian A ray Medical Corps, 
being duly sworn on oath, state that I have read and under¬ 
stand the foregoing four pages of type written matter and all 
answers contained therein ore true to the best of my knowledge 
and belief. 


/s/ N. A. 
/t/ N. A. 




Subscribed and sworn to before me at MOROTAI, this 7 day 
of February, 1946, 

/s/ Bert T. Combs _ 

/t/ BERT T. COMBS, CAPT. J 7 GD 
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SAIORU ONO, after having been duly sworn, testified at 

the Luzon Prisoner of War Camp Ho, 1, Cabuyao, Laguna, P.I., 

on 20 March 1946, as follows: 

Q, What is your name, age, address, and nationality? 

A OHO, Satoru, Capt., 26 years old (Japanese age), home ad¬ 

dress? 4028 Takatsuhara Kashima Cho Saga-ken, Japan, but 
I am now confined as a prisoner of war in Luzon POW Camp 
No. 1, Japanese. 

Q, Of what unit of the Japanese Array were you a member? 

A 53rd Field Anti-Aircraft Battalion, 36th Division, 2d Army, 
Imperial Japanese Army. I was the acting battalion com¬ 
mander. 

Q Handing you Exhibit w A n , I ask you if you know what it is? 

A Yos. Exhibit n A n is a nine page handwritten statement in 
Japanese which I made on November 28, 1945, on the Austra¬ 
lian warship when I was being transferred from Sarmi, New 
Guinea to Biak. I was asked to write this in Japanese by 
F/Lt. Conduit, R.A.A.F. It contains the questions of F/Lt 
Conduit and my answers taken on the morning of November 28, 
1945 explaining all the facts of which I have knowledge con¬ 
cerning the execution of two American fliers in the latter 
part of October or in the early part of November 1944. I 
signed each page of this statement. 

Q Handing you Exhibit "B", I ask you if you know what it is? 

A Yes. It i8 a statement which I wrote in Japanese on Decem¬ 
ber 1st, 1945 while I was a prisoner of war in Biak. I 
wrote this statement voluntarily. It gives further details 
regarding the same incident described in Exhibit "A". I 
signed this statement. 

Q To whom did you give the statement marked Exhibit ”8”? 

A To an American Military Police 2d Lieutenant, whose name 
I do not know. 

$ Handing you Exhibit "C", I ask you if you know what it is? 

A Yes. I wrote this statement voluntarily in Japanese aftor 
I wroto Exhibit n B", but I don't remember tho date, while 
I was a prisoner of war in Biak. This statement is a list 
of tho names of tho officers who wore supposod to be pro- 
sent at the Battalion commanders meeting mentioned in Ex¬ 
hibit "B" and held by Col. YOSHINO. I did not sign this 
statement. 

Q To whom did you give this statement marked Exhibit "C"? 

A I gavo this statement to the same American M.P. 2d Lt. 

Q, Handing you Exhibit "N”, I ask you if you know what it is? 

A Yes. I wroto this statement voluntarily in Japanese on 19 
March 1946 at Luzon Prisoner of War Camp No. 1. This stato# 
ment was writton to clarify and corroct Exhibit "A". I 
signod tho last page of this statement and initialed tho 
other pagos. 

Q Is tho information contained in these four statements 

which are markod Exhibits "A", "B", "C", and "IT" true and 
corroct? 

A Yes. 


/s/ S.O. 
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Q, Was any force used, or any threats made, in securing those 
four statements which are marked Exhibits "A", tt B", "C", 
and "N n , or in securing this statement? 

A No. 

Q, Were any promises of reward, immunity, or bettor treat¬ 
ment made to you for the purpose of securing these four 
statements marked Exhibits "A", , "C", and "N", or 

in securing this statement? 

A No. 

Q Are these four statements marked Exhibits n A", "B", "C”, 
and "N", and this statement completely voluntary acts on 
your part? 

A Yes. 


/s/ Satoru Ono 
/t/ SATORU ONO 


COMMONWEALTH OP THE PHILIPPINES) 

) 

PROVINCE OP LAGUNA ) SS 

) 

TOWN OP CABUYAO ) 

I, Satoru Ono, being duly sworn on oath, stato that I 
had road to mo and understood the translation of the fore¬ 
going transcription of my interrogation and all answers con¬ 
tained thorein, consisting of two pages, are truo to the best 
of my knowledge and belief. 


/s/ Satoru Ono 
/t/ SATORU ONO 


Subscribed and sworn to before mo this 21 day of 
March 1946. 


hi ??.Y. J.t. D on n elly_ 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officor, War Crimes 
Investigating Detachment. 


COMMONWEALTH OF THE PHILIPPINES) 

), 

PROVINCE OP LAGUNA ) SS 

) 

TOWN OP CABUYAO ) 

I, Akira Iwamura, T/3, 39865463, being duly sworn on 
oath, stato that I truly translated the questions and answers 
givon from English to Japanese and from Japaneso to English 
respectively, and that after being transcribed, I truly trans- 
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lated the foregoing deposition containing two pages, to the 
witness; that the witness thereupon in my presence affixed 
his signature thereto. 


/s/ Akira Iwamura _ 

/1/ AKIRA IWAMURA, T/3, 39865463 


Subscribed and sworn to beforo me this 21 d av of 
March 1946. 


/a/ Roy J. Donnelly 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crimos 
Investigating Detachment. 


CERTIFICATE 


I, Toy J. Donnelly, 2d Lt., 01329104, Inf., certify that 
on the ?th day of March, 1946, personally appoared before mo 
Satoru Ono, and according to T/3 Akira Iwamura, gave the foro- 
going answers to the soveral questions set forth therein; that 
after his testimony had been transcribed, tho said Satoru Ono 
had read to him by tho said interpreter the same and affixed 
his signature thereto in my presence. 


Cabuyao. Laguna. P.I. /s/ Roy J. Donnelly _ 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crimes 

21 March 1946 _ Investigating Detachment. 


A CERTIFIED TRUE COPY: 
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lated the foregoing deposition containing two pages, to the 
witness; that the witnoss thereupon in my presonco affixed 
his signature thereto. 


/s/ ^ Hfl.IwjMu ra _ 

/t/ AKIRA IWAMURA, T/3, 39865463 


Subscribed and sworn to beforo me this 21 dav of 
March 1946. 


/s/ Roy J. Donnelly _ 

/t/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crimos 
Investigating Detachment. 


CERTIFICATE 


I, Toy J. Donnolly, 2d Lt., 01329104, Inf., certify that 
on the 7th day of March, 1946, personally appoared before mo 
Satoru Ono, and according to T/3 Akira Iwamura, gave the foro- 
going answors to the sovoral questions set forth therein; that 
aftor his testimony had been transcribed, tho said Satoru Ono 
had read to him by tho said interpreter the same and affixod 
his signature thereto in my presence. 


Cabuyao. Laguna. P.I 


/s/ Roy J. Donnelly _ 

/1/ ROY J. DONNELLY, 2d Lt., Inf. 

Investigating Officor, War Crimos 
Investigating Detachment. 
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Translation of Exhibit "B" 

On the day the P.OW. were killed, there was a meeting 
of unit commanders (Probably for the purpose of investigating 
of plans of battle and self-support on the land). 

In the idle talk before the opening of the meeting and 
at the time of the investigation of the problem the question 
of "Who will kill the P.O.W.?" "How will they be killed?" was 
brought up. 

Depending on the foregoing, Captain 0N0 decided that the 
P.O.W. were to be killed because they had done some proportion¬ 
ate evil-doing. 

At the idle talk either at the end of the meeting or the 
noon meal, Colonel YOSHINO or someone else acting as if he do¬ 
minated the entire idle talk asked who wanted the P.O.W. At 
that time Captain UNO wished to take over the P.O.W. At that 
time it was not decided whether Captain 0N0 would take over the 
P.O.W. or not. When Captain 0N0 returned to the AA Artillery 
Unit from regimental Headquarters, he again asked for the P.O.W, 
and received them. And when he asked whether or not the P.O.W. 
were to be killed, the officers (whose names are unknown), at¬ 
tached to the regimental headquarters, said it was alright. 

Then Captain 0N0 decided to carry out the intention of the re¬ 
gimental commander. 

Acting commander of 53rd Bn. Field AA Artillery unit, Captain 
0N0, Satoru. 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 


I, T/3 Richard Shigemoto, 30109360, being duly sworn on 
oath, state that I truly translated the above Exhibit "B" from 
Japanese to English; and the above is a true record of that 
translation. 


s/ Richard Shlremoto __ 

t/ RICHARD SHIGEMOTO, T/3, 30109369 


Subscribed and sworn to before me this 22 day of 
March 1946, 


A CERTIFIED TRUE COPY: 



s/ Rov J. Donnelly. _ 

t/ ROY J. DONNELLY, 2d Lt., Inf. 
Investigating Officer, War Crimes 
Investigating Detachment 
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Translation of Exhibit "C" 

Major YASUDA (then Captain) Comander, 1st Bn., 223 Infantry 
Major TOGANO (then Captain) Commander, 2nd Bn., 223 Infantry 
Colonel YOSHINO - Regimental Commander, 223 Infantry 


( Units which were supposed to be present at that tine. 
( 3rd Bn — - Major OKI 

YOSHINO ( Mountain Artillery Bn. - Captain OTOKOZAY/A 

Infantry ( Supply Company (Transport Corps) - Major YA?tAM0T0 

Regiment ( Medical Corps - 1st Lt. ODA 

( Signal Corps - 1st Lt. TODA 

( Engineers Co. - Captain OMURA 

' l Some Officers attached to Regimental Headquarters. 


( Anti-Aircraft Artillery - Captain 0N0 

Attached ( Searchlight Unit - 1st Lt. YODA 

Units ( Pom-pom (T.N. Anti-Aircraft) - 1st Lt. ISHII 

( Tank Unit - Captain TANAKA 


COMMONWEALTH CP THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 


I, T/4 Kyosuke Asahi, 30111817, being duly sworn on oath, 
state that I truly translated the above Exhibit "C" from Japan¬ 
ese to English; and tha bbove is a true record of that trans¬ 
lation. 


t/ KYOSUKE ASAHI, T/4, 301lI8i7 

Subscribed and sworn to before me this 22 day of 
March 1946. 


s/ Rov J. Donnelly... -_ 

t/ tiOY J. DONNELLY, 2d Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment 


A CERTIFIED TRUE COPY: 



/ 


E X H I B I 


T 


«C" 


RESTRICTED 











O V V'' • 

- ■■ • ’ «?‘V\ v 




,{p\-v\' c-C 'V ;,V 


O ■ . ■' v.f X 

N ': ,SX.. ;K h i‘* 4 ° 


TrNy- A-n:^'-V A\V ^ 

V^aW'^ ^ -D-. S- ^_‘ r V ' 

%k 

^s*o - ^ s i A\o r J —- v\>>v. ' 

- sf? '^T^\ v > ; 'V^ s 

uA-. ^ -V : - - '^’ ^\\V^ ^ 

•K* r '\ -v^-x^V-j A ' c 5 % 


-^ •r '*r$£*\\ 


kp ^d^r . A -a ^ tt-g—SJ ’V^V4 *" A'J- ^ /£z <.y U\^'w<'*/ * 

^ • -\* /^ -c~\%ur 4 $ 

< ^< ' A^y <>• \ \*^''*-\ >%'^\ '^~- t ~‘ V 1 ' ' ^ '\ * **"' 

N° 


£ -5; 

V ~*tir 

aho 



—- *y> ( ' 

s*— /<£ 

/ 'V \ A-pp 

7^-- 

i <■*• 

v - V ^?-/ ~ 

VO* 



vr '% W 

O v j 

-^—OV' >*0 

• i ..,, ,-*- / 
<s< 1 •&*** 

'V-p'r-PP 


o 

‘- y\^xk - 

fr «■ -vS 

Ov ^ ■- \ 

'-‘-Ml 


- ^ '*y«^ 

04. 

<.y 

.' W ; ' 

>;/ > 


-v^ 

\^r 

% 


0 -O • ^ 

>\\ r ' 


•N V 





-'W'V -fe l 

»-^ -• 

'v -*r a\ -"* ^ 


v ',A 




.W ! v v i 

.'/\^A 

r -^_-^ AvY- 



^HA -^\. ;< : ->'\ >> V.—v\'“; vr-Tl -*- Tv- ^ 

«i # -w 4^v- 

v\ f\¥^Sf) e &-?. '■ x •*' •■ * * 


-n ■'. 





^ - „•— v . 
'Tly A 


\ < ^V''n, -‘-.v\Ar 

; «V- ^ ^ »>«£ • x -^: «1 ^7 v V > '■ 'X - * 

\ .v~f «- /. *r - A / * ^ k - . i. ». /. Jl v ... «• 


< r ^ _ r 

: /v,X^-v•<- Au^V' v 


V "• ‘ - \X'.j' J \- 


<v\>^ N " ^U\ ' \ ' '\ < { v 

W *. X- \ ' x v> *$/ *> \ - -— * _ } •; 

v ^'-Ca' r X,' v\ ' Y-\-teir +%'''%X'V^ a ~ ; 

,2./ y V'i ' j 

Aa W 1 ^ v't^-As*- *'-\\** ' V- *fi /-~V-V>• i 

X *\*Vr t^-Xl'zr-O /. i 

•j ■ ■% \y^^2 '■ -\n'' v 3 *' '■& ** t' ? v*£ •» ^ -^5 '.v-V ^ I 

, ^^Ax^\^r- X 4k\r* ^ A *^* < r % * ? - ^^ j 

'V4p-^ v --' ' W~ 

^ «W\^'V\A 

* ^7'^ H ■'■T- '4 -\ ■A ^ 'X~° 

V-^'"* A - 4V - ^~v3?'/* 

A ^^.^AVSlK .vtRsv-!*/'C\ is»v e 

s^. - 7*# » j? v. i§'g._ 

'- • *£>^ «£* X- -*-^ <V K ^ 

X> - R-v «' X V 

-c \-^4( "AA 5 y>->^ ( 

. ^- 1 -iV s j \\-^V -■^■ l '\' s J~— 

V) .W ' v i . , r—*. K \ o . 


V ' 


■£V'¥ 




^V**^ ^ ° 






<2 • i 

V'.Y • ^A^V'' r 1’ •*' r A* * r ) 

>. ^ -V- h •••«•;. :,--3&- .1 *& J ^ .• \ % -i^'<T" [ 

^ Sr » a\v'''.V V V. ■' »i>\ '.-* 

_ _ i 

! 

* 4p--v5 3 ^: ' 4*r*WPr'~ "'''u*’ •'"‘" / - ,R) /-' * V' ; 

•< . r>0 | 
♦)' U* J '&$? *•' •-'•^ : ■'^7^' ,r V ■ r ': 

Ir -\ ,v-\—' ^ -^-(V *r A ~ 

\\ »< -- ' ~ <M\- V —'■£ \ v r ^ ~ 

-3^ ^ 

■*'> 4 V 1 ^ 

5* • v V'v^vs •< •**- :c -v a vv 

s£^ - :&^ ^ y •- i§& 

\ / tr-^ ’ ntv *A^N * -v i »—> 

^5 2 ^ ^ ^ -*->^ ( N'T^«=>r-' " 

t<-i - CTv ^ V 

-t ^ ' 2 *^ r ^ + " f K v '^ _t ~ V‘ :> ^ , 

,v . ,-|» vavA ^- 0 -^"V->“ 

‘ v) A^oC ‘ - -*-— VvT> >\ V ^ ° 











•4 


V \V ‘^>>V ^ „n^>c--\ *-V r " -'— 

V^'** y-^L^Uu ^V < *>^::. ^ #h y - y&j 
r ^- X\ ;‘ \ ^ j f 

VA w '^ 4r?^ yv 

'/$L>^ \> ; V^\ \ ^ N \ fl? *' T ^. ^ **N-Uv^' ‘ N ~ iT~ 

\<r. S - f ^W ,N \^/ TTv-^^vX^. 0 




$ (L^a.^oHs C£(K3 o 







RESTRICTED 


Translation of Exhibit "N". 


I, Captain ONO wrote this following statement voluntarily to explain 
and correct the A statement. 

Time written and places Luzon Prisoner of War Camp No. 1, Compound 
No. 2. 19 March 1946. 

1. The reason I lied when asked, "Weren*t you ordered to say, I 
don't know about the American prisoners of war", are as follows; I obeyed 
my orders and said "I don't know anything about the American PW's. Second¬ 
ly, I was asked v/hether I was ordered to say nothing about the American 
prisoners of war. If at this moment I had said, "yes, I was ordered to 
say nothing", then, this would moan that I knew something about the Ameri¬ 
can prisoners of war* Moreover, this would mean disobeying orders. Con¬ 
sequently, I was in a position to say, I don't know ©von of the orders 
given me. 

2. Reasons for the execution of FW's are as follows j 

1. At the Battalion Commander's meeting place where the execu¬ 
tion was ordered, tho officers were conversing about the following: 

Who will execute tho prisoners of war?" "How will they bo 
executed?" By this, I realized that tho PJ's wore supposed to bo 
executed. 

2. During the assembly, some officers, whom I recall as being 
members of the regimental headquarters, wore conversing at one comer 
of the room. However, I cannot remember exactly who they were. 

',/hen this conversation was taking place I was at a distance aand 
I heard the following words: 

"The prisoners excaped"; "the follow who went after them was 
killed"; "shot"; "it’s outrageous", etc. 

I could not understand tho meaning of tho conversation. 

From the above, f came to tho following conclusion. 

The prisoners must have done something wrong by violating the 
law. Therefore they must be executed. 

Later, when the Regimental Commander said "who wants to carry 
out-the execution", he 3aid "very hateful fellows". He spoke with 
such emphasis that I believed in what I thought before. 

3. The R c gimcntal Commander said "who wants to carry out the execu¬ 
tion 1 ." During the time of this assembly, tho situation of the Division 
was comparatively quiet and the liaison between the Division Headquarters 
and tho Regimental Headquarters was carried on by tolephone. 

After half a year the prisoner;, were tho first ones captured since 
tho Division went into action. Therefore their information value and the 
valuo for the purpose of bolstering morale of the entire Division wore im¬ 
portant; From the military point of view, tho question of how to troat 
the prisoners was groat'. 

Therefore I believe-the following: 

The Regimental Headquarters must have reported to the Division 
Headquarters. 
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"t&l ' &-t*~. &+*q o-c*->w. a— e-«-<w«^. 

■ Th e R & gimcnt ' il Connandcr h« 9 -H=t»-authority -te-execute p ri o on o r a* 

There must have been orders from the Division Headquarters. 

There must have bbon fe trial 

From the above mentioned reasons I believed that the execution vmm 

l e g t d r- on d had g o o d-reasons 

The reasons why I offered to carry out the execution were as follows: 

1. Thcro arc justifiable reasons in an execution. 

2. In order to exercise its function, the infantry regiment 
must exist as follows* If the subordinates know the regirontal 
commndor's intention, they must act aggressively. And thon they 
must have espirit do corps. 

For this purpose, there is the colours# 

The regimental commandor has expressed his will to carry out 
the execution. The subordinates must act aggressively. 

3. The prisoners wero tho crow members of the B-24's. 

I am assigned to an AA Gun Unit. I have lost more than a hun¬ 
dred of my men and a groat portion of guns through bombardments by 
the AAF. The casualties for tho units of other officors wore very 
few. The other officers had a notion that my hate towards the ene¬ 
my was the strongest and they felt reserved in regards to carrying 
out tho execution. At a time like this, when the regimental command¬ 
er said "Won't someone carry out the execution" it had a strong hint 
upon me* 

It's the sane as being told, "Do it". 

4. Due to the above reasons, I thought I had to say that I 
will carry out the execution. 

4. The ordor that I gave to two of my non-coms was as follows: 

"Carry out the execution". 

5. Tho non-coms' actions were as follows: they bayonetted, f-ailod 

to behead with a sword. Thoy beheaded one person with a shovel and shot j 

the other'person. • 


(Signed) Amy Capt, 0N0, Satoru 


COt.?'ONVE LTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

I, ‘JCIRa FMMURA, T/3, 39865463, boing duly sworn on oath, stato that 
I truly translated the above Exhibit "N" from Japanese to English; and the 
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above is a true record of that translation. 


/ s/ Mtira Iwanura _ 

/v akira r‘ r ?fUR\, t/3, 39^65463 


Subscribed .and sv/orn to before me this 30th day of March, 1946. 


/s/ Roy J. Donnel ly_ 

/V ROY J. DONNELLY, 2d Lt., Inf. ' 
Investigating Officer, ,: fer Cri'ie 
Investigating Detachment. 


A CERTIFIED TRUE COT: 



EXHIBIT »N» 


RESTRICTED 




BF.FQRE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GFNTRAL 
United States Army Forces, 
Western Pacific 


UNITED STATES CF AMERICA ) 
vs ) 

SATORU ONO j 


PUBLIC TRIAL 


VOLUME II 


Page 107 


MANILA, P.I 


DATE 22 April 1946 


Ci'ifiT IFICATICN 


TI 1 I 0 CjRTIFI^cj that this volume is a part of the 
proceedings of the Military Commission appointed by 
Paragraph 29, of Special Orders J. T o. 89, headquarters, 
United states Army Forces, western Pacific, dated 17 
April 1946, in the trial of the case of the United States 
of America against SaTOIcU 0N0. 

Date d A pril. 1946. 



Colonel, CAC 
President of Commission 



Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


UNITED STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

3AT0RU ONO ) 

Court No. 1 

High Commissioner^ Residence 
Manila, P. I. 

22 April 1946. 

Met, pursuant to adjournment, at 1330 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL FRANCIS A. HAUSE, CAC, President and Law Member 
COLONEL HOWARD W. TURNER, FA 
COLONEL ARCHIBALD L. PARMELEE, CAC 
LIEUTENANT COLONEL STARLEY N. BOYKIN, JR., INF 

APPEARANCES: 

FOR THE PROSECUTION: 

CAPTAIN CLAYTON L. NELSON, JAGD, Chief Prosecutor 
LIEUTENANT COLONEL PRIMITIVO L. RAMIREZ, JAGS (PA) (ABSENT) 
Assistant Prosecutor 


FOR THE DEFENSE: 

1ST LIEUTENANT IVAN H. GORDON, TC, Chief Defense Counsel 
MR. FRANK D. SPRINGER, Assistant Defense Counsel 

INTERPRETERS FOR THE COMMISSION: 

T/3 GEORGE BABA 

T/3 YOSHIYUKI MOTOYOSHI 

OFFICIAL REPORTERS FOR THE <J$)M1&SS$0N: 

S. CORNELIA PEVETO 
PHILOTAS A. TSOKAS 
WILLIAM F. RICE 

REPORTED BY: 


S. CORNELIA PEVETO 
PHILOTAS A. TSOKAS 
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Before the 
MILITARY COMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 

UNITED STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

3AT0RU ONO ) 


Court No, 1 

High Commissioner's Residence 
Manila, P, I, 

22 April 1946. 

Met, pursuant to adjournment, at 1330 hours, 

MEMBERS OF MILITARY COMMISSIONS 

COLONEL FRANCIS A. HAUSE, CAC, President and Law Member 
COLONEL HOWARD W. TURNER, FA 
COLONEL ARCHIBALD L. PARMELEE, CAC 
LIEUTENANT COLONEL STARLEY N. BOYKIN, JR., INF 

APPEARANCES s 

FOR THE PROSECUTIONS 

CAPTAIN CLAYTON L. NELSON, JAGD, Chief Prosecutor 
LIEUTENANT COLONEL PRIMITIVO L. RAMIREZ, JAGS (PA) (ABSENT) 
Assistant Prosecutor 


FOR THE DEFENSES 

1ST LIEUTENANT IVAN H. GORDON, TC, Chief Defense Counsel 
MR. FRANK D. SPRINGER, Assistant Defense Counsel 

INTERPRETERS FOR THE COMMISSIONS 

T/3 GEORGE BABA 

T/3 YOSHIYUKI MOTOYOSHI 

OFFICIAL REPORTERS FOR THE <}|$>MlfesfONs 

S. CORNELIA PEVETO 
PHILOTAS A. TSOKAS 
WILLIAM F. RICE 

REPORTED BYs 


S. CORNELIA PEVETO 
PHILOTAS A. TSOKAS 







PROCEEDINGS 






The Commission reconvened, pursuant to adjournment, at 
1330 hours, 22 April 194-6, in Court No* 1, High Commissioner's 
Residence, Manila, P. I. 

COLONEL HAUSE: The Commission will be in session. 

CAPTAIN NELSON: Let the record show that the members 
of the Commission, the accused, his personal interpreter, 
defense counsel and Chief Prosecutor are present. 

COLONEL HAUSE: The defense counsel, the interpreter 
<urd accused will approach and face the Commission. 

(Defense Counsel, the interpreter and accused 
approached and faced the Commission.) 

SATORU 0N0, this Commission upon secret written 
ballot, two-thirds of the members present at the time the vote 
was taken concurring in each finding of guilty, finds you Guilty 
as Charged, 

Further, this Commission upon secret written ballot, 
two-thirds of the members oresent at the time the vote was taken 
concurring, sentences you to Death by Hanging. 

The interpreter will translate that to the accused. 

(Interpreter Baba translated to the accused.) 

COLONEL HAUSE: The military police will take charge 
of the accused. 

This Commission will stand adjourned until further 

notice. 

(At 1335 hours, 22 April 194-6, the Commission 
adjourned sine die.) 
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The Commission reconvened, pursuant to adjournment, at 
1330 hours, 22 April 194-6, in Court No. 1, High Commissioner's 
Residence, Manila, P. I. 

COLONEL HAUSE: The Commission will be in session. 

CAPTAIN NELSON: Let the record show that the members 
of the Commission, the accused, his personal interpreter, 
defense counsel and Chief Prosecutor are present. 

COLONEL HAUSE: The defense counsel, the interpreter 
o.rd accused will approach and face the Commission. 

(Defense Counsel, the interpreter and accused 
approached and faced the Commission.) 

SATORU 0N0, this Commission upon secret written 
ballot, two-thirds of the members present at the time the vote 
was taken concurring in each finding of guilty, finds you Guilty 
as Charged. 

Further, this Commission upon secret written ballot, 
two-thirds of the members nresent at the time the vote was taken 
concurring, sentences you to Death by Hanging. 

The interpreter will translate that to the accused, 

(Interpreter Baba translated to the accused.) 

COLONEL HAU3F: The military police will take charge 
of the accused. 

This Commission will stand adjourned until further 

notice. 

;At 1335 hours, 22 April 1946, the Commission 
adjourned sine die.) 






Thj foregoing 107 page?, contained in Volumes I and 
II inclusive (together with Prosecution Exnibits 2; 3» 4; 

4-A; 4-D thru 4-M inclusive; 4-0; 4-P; 4-"Capt. Fowler No. 1" 
4-»Cap;. Fowler No. 2"; 5> 6 } 6 -B; 6 -C; and 6 -N), are 
hereby certified as the record of the proceedings of the 
Military Commission appointed by Paragraph 29 of Special 
Orders No. 89 , Headquarters, United States Army Forces, 
Western Pacific, dated 17 April 1946, in the trial of the 
case of the United States of America ngainst SATOPJJ ONQ. 

Date d ^ A pril 1946. 


PBANCIS A. - : AUaxi 
Colonel, CAC 
President of Commission 


TIIIo ACH GV/LEDCSS that the abotfe-described record 
was submitted to defense counsel prior to being certified 
by the President of the Commission. 


• r~ V A- U uL{ i 

IVAK HT GORDON ' 

1st Lieutenant, TC 
Chief Defense Counsel 




Th* foregoing 107 pages, contained in Volumes I and 
II inclusive (together with Prosecution Exnibits 2; 3} 4} 

4-A} 4-0 thru 4-M inclusive} 4-0} 4-P} 4-»Capt. Fowler No. 1" 
4-'»Cap;. Fowler No. 2"} 5} 6; 6-B; 6-C; and 6-N), are 
hereby certified as the record of the proceedings of the 
Military Commission appointed by Paragraph 25 of Special 
Orders No. 89 , headquarters, United States Army Forces, 
Western Pacific, dated 17 April 1946, in the trial of the 
case of the United States of America against SATORU 0N0. 

Date d ^6 A pril 1546. 


FRANCIS A. -:*Uoii 
Colonel, CAC 
President of Commission 


TUIo ACk GVVLSDCSS that the abotfe-described record 
was submitted to defense counsel prior to being certified 
by the President of the Commission. 


• '/-i / - /U uit 

mu t. gokm - 

1st Lieutenant, TC 
Chief Defense Counsel 




Reports Control Symbol Y.DSCA-2 
i CRIi^S T. L.L STATUS IiLi O. T / 


* ; ■ 


QH'-I, 5 a*u r ii’SflAii nwm. MUILA 'Mrm* 

(Reporting office) 


Title of Case 


Date of Report a4 1947 


Talchl tAMADA and Buaji KANTO 


dart a 

1 . names and nationalities oi’ accused • 


Mi*lo TAJTJ1CHI - Japan*** 
Tuzo SAKATA - Jap»n«s* 
Talohl YAMaDA - Jamuu 
Bunji IAJTTO - Jarrns** 


_:_ dL -—- 

2. Mature , Elaoo and Date of. offense : 

Hurd*r, ernalty and torturs, oth*r a»»*ult* and nlstrsatnents of 
Filipino and China** etrillana, a% or asar Tamruaa, Batangas ?rorlnc* 
and flalamha, Lacuna PTorines, Fhilipplna Islands, dnrln* th* p*riod 
from about 9 February 1948 to 28 F*braary 1945* _ 

3 # names and Rationalities of Victims t 


Magdalsna d* Tara - Filipino 
Asuncion A. Burgos - Filipino 
Ton** Snndoral - Filipino 
Anr*a Oonzal** - Filip, loo 
Corason Jhirgo* - Filipino 


Hornelo Habana - Filipino 
Jaolnta Hnybituin - Filipino 
Vlotoriana Douono* - Filipino 
Jos* Hnbana - Filipino 


Also 1863 unidentified Filioino and Chins** olrlliaas. 


4. probable place and Date of Trial : 


1948 < 


IL<rh Ooani**ion«r , s Pesldeaoa, Manila, Philip-ine Island*, 37 May 


iiU'T B 

5. Place and Date of Trial t 


i.D ^GO form R-5392 
21 June 19ij^ 


High Coanl*«ion«r , 8 Residence, 
Manila, Philippine Islands. 


ArraifWHSl - 37 May 1948 
Trial - 37 May 1948 * 

(Over) 

Inclosure 2 to WD Letter (^(W-iLi OCC r - (20 Juno 46 ) ..D3CU-) 21 June I 946 . 


\ 

6. judgment and Sentence (Relate to Specific- Accused ) » 

MUdo TAIUOKI - 4 Jam 1946, Onilty, death by having. 

Ta*» SAKATA - 4 Juns 1946, (hiilty, 30 years Uprlsonent at hard labor, 

falchl tAMADA - 4 June 1946, Oullty, 30 years iaprieonaent at hard labor. 

Boaji KAITO - 4 Jams 1946, fiallty, 60 years laprleonaeat at hard labor. 


rART C 



MUdo TAMF-XOHI • 67 Vo vsaber 1946, seatoaoo approved bat eoaaatsd to 
16 years ooaf la sasat at hard labor. 

Toso SAKATA, Talohi TAMADA a*l fesajl KAVTO - 27 Xovoabor 1946, sea- 
tea oss approved bat on oh oootoaoo rodaaod to 16 years 
ooaflasaent at hard labor. 

Aa the# modified, sente boss approved aid ordered 
exeooted by Major Oeaeral 6, 7. Koore, 0. 6. AJWaPAfl. 


I 



prepare Trial Status licpoits for every case in triul status promptly 
after reference for trial (j.art *») * the conclusion oi' the trial (fazi; B) 
ar.d ut the completion of final action in the ease (iart C) and transmit by 
fastest means in triplicate at oach stape of the proceedings to the Diioctor, 
Civil Affairs Division, I.teS, The ientafon, ,/Csh.in^ton 25, D. D. 


25-89621-3 OC 













BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


Cxi/b 


UNITED STATES ( 
vs 

MIKIO TANEICHI 
YUZO SAKATA 
TAICHI YAMADA 
BUNJI KANTO 


AMERICA ) 
) 
) 
) 
) 
) 
) 
) 


ARRAIGNMENT a: 


PUBLIC TRIAL 


VOLUME I 

PAGES 1 TO 109 INCL. 

& 


MANILA, F.I 


DATE 


22. May, 1146_ 






CERTIFICATION 


THIS CERTIFIES that this volume is a part of the proceed¬ 
ings of the Military Commission appointed by 

Paragraph 26, Special Orders No. 119, Headquarters 
United States Army Forces, Y/estern Pacific 
dated 24 May 1946, 

in the trial of the case of the United States of America against 
Mikio Taneichi, Yuzo Sakata, Taichi Yamada, and Bunji Ivanto. 


Dated !'s June 1946. 

O.fyQtcjU 

V. ¥/. V/ORTMAN ~ 

Colonel, CAC 

President of Commission 







Before the 
MIT ITARY C0ftTI o > o I0N 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
’Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) ARRAIGNMENT and PUBLIC TRIAL 

) 

MIKI0 TANEICHI ) 

YUZO SAKATA ) 

TAICHI YAMADA ) 

EUNJI KANTO ) 


Court No. 2, and\. Court No. 1 
High Commissioner's Residence 
Manila, P.I. 

27 May 194-6 
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PROCEEDINGS 


The Commission convened, pursuant to notice, at 084-5 
hours, 27 May 194-6, in Court No. 2, High Commissioner's 
Residence,Manila, P„ I. 

COLONEL WORTMAN: The Commission is in session. 

The Commission is now ready to hear any matters to be brought 
before it. 

LIEUTENANT PHARR: These proceedings involve Japan¬ 
ese and personal interpreters have been furnished for them. 

It has been agreed between the accused and defense counsel 
and prosecution that under these circumstances it will not 
be necessary to translate the proceedings in open court to 
the accused. Is that correct? 

CAPTAIN GREER: That is correct. 

LIEUTENANT PHARR: However, the defense'reserves 
the right at any time, if necessary, for the proper and com¬ 
plete understanding of the accused to request certain parts 
of the proceedings to be translated by the official commission 
interpreters. 

There has been referred to this Commission for trial 
the case of the United States of America versus Mikio Taneichi, 
internment serial number 51J-84218, Yuzo Sakata, ISN 51J-842l3> 
Taichi Yamada, ISN 51J-84176, Bunji Kanto, ISN 51J-97902. 

The accused are now present together with defense counsel 
appointed by convening authority and the prosecution is ready 
to proceed. 

COLONEL WORTMAN: You may proceed, 

LIEUTENANT PHARR: The prosecution submits as 
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Prosecution's Exhibit No. 1 Letter Order AG 000,5 (5 Dec 45) 
LS, General Headquarters, Supreme Commander for the Allied 
Powers, dated 5 December 1945* with the subject being "Regu¬ 
lations Governing the Trials of Accused War Criminals". 

COLONEL WORTMAN: There being no objection, the 
exhibit will be received. 

(Prosecution's Exhibit No. 1 
received in evidence.) 

LIEUTENANT PHARR: The prosecution submits as 
Prosecution's Exhibit No. 2 Letter Order AG 000 .5 (3 May 1946; 
LS, General Headquarters, Supreme Commander for the Allied 
Powers, dated 3 May 1946, with the subject being "Trial of 
Miklo Taneichi, Yuzo Sakata, Taichi Yamada and Bunji Kanto", 
and 1st indorsement thereon by General Headquarters, United 
States Army Forces, Pacific, dated 3 May 1946^ 

COLONEL WORTMAN: There being no objection, the 
exhibit will be received. 

(Prosecution's Exhibit No. 2 
received in evidence.) 

LIEUTENANT PHARR: The prosecution submits as 
Prosecution's Exhibit No. 3 Letter from the President of 
this Commission to the Prosecutors,dated 25 May 1946, granting 
the prosecutors authority to issue summons for the witnesses 
and to swear witnesses and other persons in this trial. 

COLONEL WORTMAN: There being no objection, the 
exhibit will be received. 

(Prosecution's Exhibit No. 3 
received in evidence.) 

LIEUTENANT PHARR: The prosecution submits for 
incorporation into the record Paragraph 26 of Special Orders 
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Prosecution’s Exhibit No. 1 Letter Order AG 000.5 (5 Dec 4?) 
LS, General Headquarters, Supreme Commander for the Allied 
Powers, dated 5 December 1945, with the subject being "Regu¬ 
lations Governing the Trials of Accused War Criminals". 

COLONEL WORTMAN: There being no objection, the 
exhibit will be received, 

(Prosecution’s Exhibit No. 1 
received in evidence.) 
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Prosecution’s Exhibit No. 2 Letter Order AG 000.5 (3 May 1946) 
LS, General Headquarters, Supreme Commander for the Allied 
Powers, dated 3 May 1946, with the subject being "Trial of 
Miklo Taneichi, Yuzo Sakata, Taichi Yamada and Bunji Kanto", 
and 1st indorsement thereon by General Headquarters, United 
States Army Forces, Pacific, dated 3 May 1946^ 

COLONEL WORTMANs There being no objection, the 
exhibit will be received. 

(Prosecution’s Exhibit No. 2 
received in evidence.) 

LIEUTENANT PHARR: The prosecution submits as 
Prosecution's Exhibit No. 3 Letter from the President of 
this Commission to the Prosecutors,dated 25 May 1946, granting 
the prosecutors authority to issue summons for the witnesses 
and to swear witnesses and other persons in this trial, 

COLONEL WORTMAN: There being no objection, the 
exhibit will be received. 

(Prosecution’s Exhibit No. 3 
received in evidence.) 

LIEUTENANT PHARR: The prosecution submits for 
incorporation into the record Paragraph 26 of Special Orders 
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No. 119, Headquarters, United States Army Forces Western 
Pacific, dated 24 May 1946. This Is the order appointing 
the Commission, prosecutors, the defense counsel, and other 
relevant matters. 

COLONEL WORTMAN: There being no objection the 
order Is received into the record. 

RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 
24 May 1946 

Special Orders ) 

No.119 ) EXTRACT 

26* The following officers are appointed members of a 

Military Commission to meet in the City of Manila, Philippine 

Islands, at the call of the President thereof, for the trial 

of Mikio TANETCHI and other accused war criminals. (Authority: 

1st Ind. GHQ, AFPAC, APO ?00, 3 May 1946, to letter GHQ, SCAP, 

file AG 000.5 (3 May 46) LS, dated 3 May 1946, subj: "Trial 

of Mikio Taneichi, Yuzo Sakata, Taichi Yamada and Bunji Kanto"): 

Col, Volney W. Wortman CAC President 

Col. William R. Hamby CAV Law Member 

Lt* Col. John B. Madden CMP 

Lt. Col. John A. Chase (CMP) FA 

Lt. Col. Mamerto A. Montemayor JAGS (PA) 

2d Lt, Ernest G. Pharr, INF, is designated Chief Prose¬ 
cutor and 1st Lt. Agustin R. Banzon, INF (PA), is designated 
Asst. Prosecutor, Capt. John J, Greer, INF, and 1st Lt. 

Jack D. Carr, INF, are designated Chief Defense Counsel and 
Asst. Defense Counsel, respectively. 

The Commission will follow the provisions of Letter, 
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GHQ, SCAF, dated 5 December 1945, subji "Regulations Govern¬ 
ing the Trials of Accused War Criminals," and is authorized 
to employ or appoint such interpreters, stenographic repor¬ 
ters and other assistants as it shall deem advisable* 

The record of trial including any judgment or sentence 
will be transmitted directly to this headquarters for action 
by the appointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 

OFFICIAL: J G CHRISTIANSEN 

Major General. USA 

/s/ Benito Morales Deputy Commanaer, and 

/t/ BENITO MORALES Chief of Staff 

Lt. Col.. AGD 
Asst. Adj. Gen. 

DISTRIBUTION : 

War Crimes (50) 

RESTRICTED 

COLONEL WORTMAN: The reporters will be sworn. 

(Si Cornelia Peveto, Helen R. Solomon and Hope Wideen 
were duly sworn as reporters.) 

LIEUTENANT PHARR: The prosecution is ready-to 
proceed with the arraignment of: Mikio Taneichi, Yuzo Sakata, 
Taichi Yaraada and Bunji Kanto. We ask permission at this 
time to swear the interpreters. 

COLONFL WORTMAN: The interpreters will be sworn. 
(2nd Lieutenant Frdnk Yamamoto, T/Sgt, Yoshiaki Ogita, 

T/3 James Iwanaga, Mrs. R. F. Rodas, Hrs. A. Javier, and Mrs. 

?Carpo* vfiv r, -Icr^ duly sworn Interpreters.) 

COLONEL WORTMAN: The Commission will be sworn. 
(Colonel Wortman, Colonel Hamby, Lt. Colonel Madden, 
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and Lt. Colonel Chase were duly sworn as members of the 
Commissior.,; 


COLONEL WORTMAN: The prosecution will he sworn. 

(Lieutenant Pharr and Lieutenant Banzon were duly sworn 
as prosecutors.) 

LIEUTENANT PHARR: The order appointing the Com¬ 
mission includes the name of Lt. Colonel Mamerto A. Montemayor 
who is absent at this time, sick in the hospital. We ask 
that that entry be made in the record. 

A certified copy of the Charge and Sperificatlons againr 
Mikio Taneichi, Yuzo Sakata, Taichi Yawada, and Bunji Kanto, 
together with a true and complete translation thereof was 
served upon each of the accused by Lieutenant Agustin R. 
Banzon, Assistant Prosecutor in this case, on 25 May 1946, 
at Manila, P. I. In this connection it is stipulated between 
the orosecution, counsel for accused and the accused that 
the defense counsel received notice of their appointment 
as such on or about 10 May 1946, and that such defense counsel 
were furnished an informational copy of the Charge and Speci¬ 
fications as the same now appear on or about 18 May 1946, 







COLONEL WORTMAN: The rights of the accused as set 
forth in paragraph 5b of letter dated 5 December 1945, General 
Headquarters, Supreme Commander for the Allied Powers, entitled, 
"Regulations Governing the Trials of Accused War Criminals," 
heretofore introduced into the record will be read and explained 
to the accused. 

»b. RIGHTS OF THE ACCUSED. The accused shall be entitled: 

"(1) To have in advance of trial a copy of the Charge 
and Specifications clearly worded so as to apprise the accused 
of each offense charged. 

"(2) To be represented prior to and during trial by 
counsel appointed by the convening authority or counsel of his 
own choice or to conduct his own defense. 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his de¬ 
fense and cross-examine each witness who personally appears 
before the Commission. 

"(4) To have the substance of the Charge and Specifica¬ 
tions, the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them." 

The provisions of Sub-Section 1 have been complied with, 
it appearing that a certified copy of the Charge and Specifi¬ 
cations together with a true and complete translation thereof 
into Japanese was served upon each of the accused by 
Lieutenant Agustin R. Banzon, on 25 May 1946, at Manila, P. I. 
Whom do the accused desire to introduce as defense counsel? 

CAPTAIN GREER: The accused desire to have 
represent them the regularly appointed defense counsel. 

" ‘ ■' " ' 6 ' 







COLONEL WORTFAN: Very well. 

Does any one of the accused wish to have the Charge 
and Specifications, the proceedings and documentary evidence 
translated to him? 

CAPTAIN GREER: No, Sir. 

LIEUTENANT PHARR: Is it the desire of the court 
that the charge be read or will that be dispensed with also? 

COLONEL WORTFAN: The defense has indicated that 
none of the accused desire the Charge and Specifications or the 
proceedings and-documentary evidence translated to them. 
However, it is desired that the Charge and Specifications be 
read and translated to the accused. 

COLONEL. WORTFAN: The Commission will recess for 
five minutes. 


(Short Recess) 

COLONEI 'VORTfiAN: The Commission is in session. 

IIEUTENANT PHARR: All members of the Commission 

are present. The accused are present together with their 
counsel. The prosecution is present and ready to proceed. 

LIEUTENANT PHARR: I ask the accused to stand as 


the Charge is read. 

(The accused stood) 

LIEUTENANT PHARR: (Reading) 
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"GENERAL HEADQUARTERS 
SUPREME COMANDER FOR THE ALLIED POWERS 


"Before the 
MILITARY COMMISSION 
convened by the 
COMMA!©ING GENERAL 
United States Army Forces, 
lie stern Pacific 


j "UNITED STATES OF AMERICA 
) vs 

) Mikio TANEICHI 

) Yuzo SAKATA 

) Taichi YAIviADA 

) Bunji KAHTO 

"CHARGE 


'That the following members of the Imperial Japanese 
.Army., with their then known titles: 

"Mikio TANEICHI, ISN 51J-04218, First Lieutenant 
Yuzo SAKATA, ISN 51J-34213, First Lieutenant 
Taichi YAMAHA, ISN 51J-84176, First Lieutenant 
Bunji KANTO, ISN 51J-97902, Second Lieutenant 

"during a time of war between the United States of America, 
its allies and Japan, unlawfully disregarded and failed to 
discharge their duty while in command and control of armed 
forces of Japan in Batangas and Laguna Provinces, Luzon, Phi¬ 
lippine Islands, in that they failed to control the opera¬ 
tions of the members of those forces under their commands 
during the period from about 9 February 1945 to about 28 Feb¬ 
ruary 1945, and permitted such forces wrongfully to kill and 
attempt to kill unarmed, noncombatant Filipino and Chinese 
civilians; and that the said Mikio TANEICHI, Yuzo SAKATA, 
Taichi YAHADA and Bunji KANTO, at the times and places afore¬ 
said did unlawfully kill and did unlawfully order the forces 
under their commands to kill unarmed, noncombatant Filipino 
and Chinese civilians, which orders were duly executed at the 
times and places aforesaid; and that the said Mikio TANEICHI 
did, at or near Tanauan, Batangas Province, Luzon, Philippine 
Islands, on or about 10 February 1945, unlawfully rape a fe¬ 
male person, all in violation of the laws of war, 11 
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At this time, I would like for the record to show that 
the accused Hikio TANEICHI stai.ds on the left of those standing* 
that the second person standing from the left is the accused 
Yuzo S Ail AT A$ that the third person standing is the inter¬ 
preter* that the fourth person as they stand is Taichi YAHADA; jnd 
that the fifth person as they stand is Bunji KAETO, 

COLONEL .'ORTMAN: The .seating of the defendants will 
be as they nov; o'ccupy"‘th<>ir -positions in the future Sessions. 
LIEUTENANT PHARR: The accused may be seated. 

(The accusod resumed their seats.) 

LIEUTENANT PHARR: The prosecution now submits for 
incorporation into the record the Chargo as just read together 
with the Specifications in this case, 

COLONEL WORTMN: There being no objection, the 
Charge and Specifications are received into the record. 


"GENERAL KEa* BARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the 
MILITARY COMMISSION 
convened by the 
C OMM AND ING GENERAL 
United States Army Forces, 
Western Pacific 


) t. UNITED STATES OF AMERICA 
) vs 

) Hikio TANEICHI 

) Yuzo SAKATA 

) Taichi YAMADA 

) Bunji ICANTO 


"CHARGE 


"That the following members of the Imperial Japanese 

Army, with their then known titles: 

"Mikio TANEICHI. ISN £LJ-842l8, First Lieutenant 
Yuzo SAKATA, ISN 51J-84213, First Lieutenant 
Taichi YAMADA, ISN 51J-84176, First Lieutenant 
Bunji ICANTO, ISN 51J-97902, Second Lieutenant 

during a time of war between the United States of America, 
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its allies and Japan, unlawfully disregarded and failed to 
discharge their duty while in command and control of armed 
forces of Japan in Batangas and Laguna Provinces, Luzon, Phil¬ 
ippine Islands, in that they failed to control the opera¬ 
tions of the members of those forces under their commands 
during the period from about 9 February 194-5 to about 28 Fsb- 
ruary 194-5, and permitted such forces wrongfully to kill and 
attempt to kill unarmed, noncombatant Filipino and Chinese 
civilians; and that the said Ilikio TANEICHI, Yuzo SAKATA, 
Taichi YAIIADA and Bunji KANTO, at the times and places afore¬ 
said did unlawfully kill and did unlawfully order the forces 
under their commands to kill unarmed, noncombatant Filipino 
and Chinese civilians, which orders were duly executed at the 
times and places aforesaid; and that the said Ilikio TANEICHI 
did, at or near Tanauan, Batangas Province, Luzon, Philippine 
Islands, on or about 10 February 194-5, unlawfully rape a fe¬ 
male person, all in violation of the laws of war. 


"SPECIFICATIONS' 

"1. In that Ilikio TANEICHI or members of the Imperial 
Japanese Armed Forces under his control and acting with his 
permission, at or near Tanauan, Batangas Province, Philippine 
Islands, during the period from about 9 February 194-5 to 
about 28 February 1945, did willfully and unlawfully kill Hag 
dalena DE VERA and Anunciacion A. BURGOS and about eight hun¬ 
dred twenty-four (824) other unarmed, noncombatant Filipino 
and Chinese civilians, in violation of the laws of war, 

"2* In that Hikio TANEICHI or members of the Imperial 
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Japanese Armed Force*, under his control and acting with his 
permission, at or near Tana.uan, Batangas Province, Philippine 
Islands, during the period from about 9 February 194-5 to about 
28 February 1945, did willfully and unlawfully attempt to kill 
Tomas SANDOVAL, Aurea GONZALES and about four (4) other un¬ 
armed, noncombatant Filipino and Chinese civilians-, in viola¬ 
tion of the laws of war, 

>;"3• In that Mikio TANEICHI did, on or about 10 February 
1945, at Tanauan, Batangas Province, Philippine Islands, rape 
Corazon A. BURGOS, a female person, 

"4. In that Mikio TANEICHI, Yuzo SAKATA, Taichi YAHADA 
and Bunji KANTO, or members of the Imperial Japanese Armed For¬ 
ces under their control and acting with their permission, at 
or near Calamba, Laguna Province, Philippine Islands, during 
the period from about 11 February 1945 to about 24 February 
1945? did unlawfully and wrongfully kill Horacio KABANA, Ja- 
cinta MAYBITUN and about one thousand (1,000) other unarmed, 
noncombatant Filipino civilians, in violation of the laws of 
war, 

"5. In that Mikio TANEICHI, Yuzo SAKATA, Taichi YAHADA 
and Bunji KANTO, or members of the Imperial Japanese Armed For¬ 
ces under their control and acting with their permission, at 
or near Calamba, Laguna Province, Philippine Islands, during 
the period from about 11 February 1945 to about 24 February 
1945, did unlawfully and wrongfully attempt to kill Victoriana 
DOUENOS, Jose HABANA and about thirty-five (35) other unarmed, 
noncombatant Filipino civilians, in violation of the laws of 
war. 
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Dated: 3 May 1946 

/s/ Alva C. Carpenter 
/t/ Alva C, Carpenter 
Colonel, JAGD 
United States Army 


AFFIDAVIT 


"Before me personally appeared the above-named accuser 
this 3rd day of May 1946, and made oath that he is a person 
subject to military lav; and that he personally signed the fore¬ 
going charge, and further that he has investigated the matters 
set forth in the charge, and that it is true in fact, to the 
Dest of his knowledge and belief. 


1st Lt. JAGD. AUS 


GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, ' -ESTERN PACIFIC 
APO ?07 


24 May 1946 

"Referred for trial to 2nd Lt. Ernest G, Pharr, INF, 
Chief Piccecutor of the Military Commission appointed by para¬ 
graph 26, special Orders No. 119, this Headquarters, 24 May 
1946. 

"By command of Lieutenant General STYER: 


/«/ J. J. C-3RHARDT 

Colonel AGD 
Adjutant General 


"I hereby certify that I have served a copy hereof, 


together with a true and complete translation thereof into 
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Japanese, on the above-named accused this 25th day of May, 1946. 

/s/ AGUSTIN R. BANZON 
/t/ AGUSTIN R. BANZON 
1st Lt., JAGD” 

COLONEL WORTMAN: Are the accused now ready to enter 
their pleas? 

CAPTAIN GREER: Yes, Sir. 

COLONEL WORTMAN: Mikio TANEICHI, at this time 
the Commission will hear your plea to the Charge and Specifi¬ 
cations which have been read to you. You may plead either 
guilty or not guilty. 

(Translated to the accused Taneichi by Interpreter Ogita.) 

ACCUSED TANEICHI: (Through Interpreter Ogita) 

Not guilty. 

COLONEL WORTMAN: Yuzo SAKATA, at this time the 
Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either guilty or 
not guilty. 

(Translated to the accused Sakata by Interpreter Ogita.) 

ACCUSED SAKATA: (Through Interpreter Ogita.) 

I am not guilty. 

COLONEL WORTMAN: Taichi YAMADA, at this time the 
Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either guilty or 
not guilty. 

(Translated to the accused Yamada by Interpreter Ogita.) 

ACCUSED YAMADA: (Through Interpreter Ogita) 

I am not guilty. 

COLONEL WORTMAN: Bunji KANTO, at this time the 
Commission will hear your plea to the Charge and Specifica- 
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Japanese, on the above-named accused this 25th day of May, 1946. 

/s/ AGUSTIN R. BANZON 
/t/ AGUSTIN R. BANZON 
1st Lt., JAGD" 

COLONEL WORTMAN: Are the accused now ready to enter 
their pleas? 

CAPTAIN GREER: Yes, Sir. 

COLONEL WORTMAN: Miklo TANEICHI, at this time 
the Commission will hear your plea to the Charge and Specifi¬ 
cations which have been read to you. You may plead either 
guilty or not guilty. 

(Translated to the accused Taneichi by Interpreter Ogita.) 

ACCUSED TANEICHI: (Through Interpreter Ogita) 

Not guilty. 

COLONEL WORTMAN: Yuso SAKATA, at this time the 
Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either guilty or 
not guilty. 

(Translated to the accused Sakata by Interpreter Ogita.) 

ACCUSED SAKATA: (Through Interpreter Ogita.) 

I am not guilty. 

COLONEL WORTMAN: Taichi YAMADA, at this time the 
Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either guilty or 
not guilty. 

(Translated to the accused Yamada by Interpreter Ogita.) 

ACCUSED YAMADA: (Through Interpreter Ogita) 

I am not guilty. 

COLONEL WORTMAN: Bunji KANTO, at this time the 
Commission v/ill hear your plea to the Charge and Specifica- 
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tions which have been read to you. You may plead either 
guilty or not guilty. 


(Translated to the accused Kanto by Interpreter Ogita.) 
ACCUSED KANTO: Not guilty. 

COLONEL WORTMAN: Does the prosecution have any 
recommendation to make as to the time for trial? 

LIEUTENANT PHARR: The prosecution is ready to 
proceed with the trial at this time. 
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COLONEL WORTMAN: Is the defense ready to proceed 
now or, if not, does the defense have any request as to the 
time of trial or as to any other pertinent matters? 

CAPTAIN GREER: The defense is ready to proceed now, 


Sir. 

COLONEL WORTMAN: The trial will proceed. 
LIEUTENANT PHARR: The prosecution will request a 
five-minute recess at this time, Sir. 

COLONEL WORTMAN: The Commission will recess for 
five minutes. 


(Short recess.) 

COLONEL WORTMAN: The Commission will be in session. 

LIEUTENANT PHARR: The Commission, the counsel for 
the accused, and the accused and the prosecution are present. 
The prosecution is ready to proceed# 

COLONEL wQRTMANt You nay do so# 

LIEUTSN/NT PHARR: The prosecution calls as its 
first witness Mr. Lucio Dinayuga. 

COLONEL WORTMAN: It is the desire of the Commission 
that the prosecution or defense in calling a witness indicate 
the Specifications which are going to be supported by that 
witness' testimony. 

LIEUTENANT PHARR: Yes, .°ir. The witness, Mr. 
Dimayuga, is called in support of Specifications 1 and 2 of 
the Charge. 
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LUCIO DIMAYUGA 


a witness for the prosecution, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT PHARR: 

Q Your name is Lucio Dimayugn, is that correct? 

A Yes, sir. 

Q Will you speak loudly enough so that the Commission and 
all persons in the courtroom may hear you? 

1 My name is Lucio Dimayuga, Filipino, 58 years of age, 
married, and n resident of Tanauan, Batangas. 

Q What is your occupation, Mr. Dimayuga? 

A My occupation is Municipal Secretary. 

Q In what city? 

4 Tanauan, Batangas. 

q How long have you been Municipal Secretary in the City of 
.Taneuan, Batangas? 

A I have been Municipal Secretary in Tanauan, Batangas, 
since 1917 up to this time. 

Q Were you in Tanauan on or about the period from the 
first of February 194-5 to the 7th or 8th of February 194-5? 

A Yes, sir. 

Q Did you leave Tanauan some time after the 7th or Sth 

of February 1945? 

A I left Tanauan on February 8th, 1945. 

Q Were you in Tanauan up until February 8th, 1945? 

A Yes, sir. 

Q Were you acting as Municipal Secretary up until that date? 

A Yes, sir, 
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June 1946 


Chief, 

Judicial Affairs, 
APWKSPAC 

8ir* 


I, Colonel FUJ'ISHTQX, Masatoshl, the undersigned, 
formerly the Cormandlng Officer of the Fuji Army Group, 
respectfully present this letter to the Chief of the 
Judicial Affairs of AFWKPAC for the purpose of request¬ 
ing a retrial of 1st Lt. TAlfBXCHI, Mikio, formerly a 
company corcmander in the 17th Infantry Regiment under 
the command of the Fuji Army Group, mho mas convicted 
on a false charge. 

It is apparent for the reasons enumerated belom 
that the charge convicting him mith the death penalty 
for having raped a woman in the municipality of Tanauan 
in Batangas Province on the 10th of February 1945, is, 
absolutely and totally, groundless. I sincerely hope 
that my testimonies stated belom mill be aoeepted and 
a retrial of the case be considered end granted. 

In making the following testimonies, I, hereby, 
smear that my statement is true and correct. 

THE REASORB 1 

1. The first reason is the character of 1st It. 
TABBICHI, Mikio. 

He mas graduated from the Military Academy of the 
Japanese Army in 1942, and was commissioned in May of 
the succeeding year. He mas promoted to 1st It. in 
August 1944, and appointed a company commander. He 
has a noble, obedient and frugal character. f'He Is a 
man of the best character throughout the Fuji Army 
Group. Peaceful and humane, he considers the rights 
of other people much more than his omn. As the result 
of this highly developed character, he has won the full 
trust of his seniors and the respect of the people. 

Such being his character and personality, lt is 
absolutely impossible that he should ever have com¬ 
mitted such a crime against humanity as to rape a 
moman. j 

2, The second reason is that he could never leave 
his post on account of his duty as the company commander. 











I had issued the following order on 7 February 
19*5, to Company Germander TANEICHI, stating hie duties 
thereint 

■The Company §7 will proceed to Tanauan as fast as 
possible and will be ready to take effective offense 
against U.S. para-troops, which are expected to lard at 
a nearby area of said town. In order to carry out this 
order, the whole company will be gathered at one spot 
and will be ready to get into offensive action without 
trisHing a single moment." 

My judgment of e possible landing of U.S. para¬ 
troops around Tanauan had arrived as the result of the 
landing of some U.S. para-troops at Tagaytay on 3 Feb¬ 
ruary 1945. Therefore, I leeued the above-mentinned 
order to TAJIEICHI's Company, ao that tha company could 
■eat the poeelble lending. 

There wae, therefore, not a single time for the 
company commander to leave his post. The order had 
bound him to stay at his post all of the time. Espe¬ 
cially, judged from tha viewpoint that ha had to be 
prepared for swift action st any moment, it was utterly 
Impossible that ha, who has a high srnse of responsi¬ 
bility, could leave his poet and approach a woman. 

3. Tha third reason Is tha difference in the des¬ 
cription of features. I was informed from reliable 
sources that s woman who claimed to be ths woman having 
been raped testified st the court that the color of the 
teeth of the men who had raped her was white. However, 
many of Lt. TANEICHI* a teeth are covered with silver. 
Moreover, as the result of a sickness which always kept 
fever in his mouth, the eolor of his teeth had ©hanged 
considerably. It was doubtless that tha color of his 
taath was quite different from the original color and 
nobody could have mistaken tha color. It was impossible 
that tha woman could have mistaken the eolor of his 
teeth in such an occasion as "raps". It Is obvious, 
therefore, that tha reolat of the woman is a parson 
other than Lt. TAKKTCHI. 

4, The fourth reason is that there are soma con¬ 
tradictory points between the dates whan the Tanauan 
garrison made a mopping-up operation agatnet tha gue¬ 
rillas end whan tha said case happened. 

It was on tha 9th of February 1945. that tha 
Tanauan garrison mad# tha operation against tha gueril¬ 
las. I had ordered TANEICHI** company, that in ease 
tha said operation was to start, TANEICHI's company 
would sand a small unit end help 1st Lt. YAMADA, tha 




<M!«£an<!er of the garrison. 

In accordance with thie order, I believe. 1st Lt. 
TANEICHI sent a small unit to Cormander YAFAD/ and help 
ed him. THEREFORE, had there bean any crime committed 
by 1st Lt. TANEICHI, the crime must have been committed 
on the 9th. However, the woman is reported to have 
alleged that it had happened on the 10th. The raped 
woman could never have been mistaken about the date on 
which a very important event happened to her. Moreover 
1st Lt. TANEICHI, while tending small troops to Comman¬ 
der YAVADA, in accordance with my order, never left his 
post in the company under such a tense situation as 
stated in Reason No. 2. 

Besides, there ware a number of units in the 
Taneuan district, other than those under the commend 
of Garrison Commander YA! ADA. This fs«t gives ms s 
strong conclusion that had there been any crime, lt 
must have been committed by one who belonged to another 
unit. 

5. The fifth reason la the cor anon nature of the 
Piliplno peoole to commit perjury. 

As ie undoubtedly known to you, It la a conspi¬ 
cuous national characteristic of the Piliplno people 
to commit perjury, fondness of unnecessary exaggeration 
and of balng echoes. 

It is ccam only observed in their daily life that 
they allege false testimonies with nonchalance, once 
they find their situation against then.. This fact has 
baan clearly tastlfied and Droved at tha court by the 
testimonies of so many witnesses. Moreover, the Pili¬ 
plno people here a hostile feeling against the Jaoanese 
Armyt there is not a bit of good sentiment toward the 
people of the Japanese Anry. It is a prevailing ten¬ 
dency among the Filipino people to entrap defeated 
Japanese soldiers whethsr they had really committed 
any crime or not. 

It is not difficult to Imagine, therefore, that 
such people may point their fingers at any cne of sev¬ 
eral accused Japanese who are lined up and declare, 

"He is the men responsible for tbe crime*• In the ease 
of 1st Lt. TANEICHI, too, it is only an example to show 
the dishonesty of the Filipino people. 

The above stated five point reasons are to provt 
tha innocence of 1st Lt. TANEICHI. The decision of the 
Military Tribunal, which was based on tha false testi¬ 
mony of only one wcaian, Is regre 4 table enough for the 
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Halted Statas of America, considering the feet that 
it haa a high probability of not only inviting suspi¬ 
cion anddlstrust of the people of the world, but 
inheriting a feeling of disgrace and dishonor for the 
generations to crate. 

I pray front the bottom of my heart that my testi- 
nony, hereby made, will be accepted and that a retrial 
of the case be granted for the sake of righteousness 
and humanity* 

On this occasion, may I wish every happiness 
blessed on you. 


Respectfully yours, 
(signed) 

Mass tosh 1 FTTJTPHTOR, 
Colonel 

Formerly, Commanding 
Officer of the 
Fuji Heldan 
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HEADQUARTERS 

UNITED STATES ARMY FORCES, 'VESTSRN PACIFIC 
OFFICE OF DEFENSE COUNSEL, WAR CRIMES TRIALS 
1621 TAFT AVENUE - PHONE CITY HALL 384 


2 5 June 1946 


SUBJECT: Re-trial of L'ikio T ANSI CHI 

T 0 : Executive Officer, War Crimes Trials 

HCR, Dewey Blvd., Manila 

Lt. Jack D. Carr and 1 defended Mikio Taneichi 
before a military commission that convened on the 27 th of 
May and sentenced the accused Taneichi to death by hanging 
on the 4th of June 1946. 

Taneichi was one of the four accused in the above- 
mentioned case. The other three accused were found guilty 
and sentenced to terms of 30 years at hard labor. All four 
of the accused were officers in the Imperial Japanese Army. 
Taneichi is a regular army officer in the Imperial Japanese 
Army having graduated from the Japanese Military Academy. 

He was sentenced to death because he was convicted of the 
crime of rape as it was set out in Specification 31 - 

In my opinion Taneichi is not the type of indi¬ 
vidual who would rape a Filipino woman. He seems to be well 
respected by his fellow officers. He has consistently main¬ 
tained that he had never seen the Filipina, Corazon A. Burgos, 
whom he was alleged to have raped. There are certain discre¬ 
pancies in her testimony which appear in the record of the 
case, pages 49-60. The testimony which she gave in the case 
should be compared by the reviewing authority with the state¬ 
ment she made under oath, which was introduced as Defense 
Exhibit "A". Taneichi 1 s teeth are badly discolored. His 
front teeth are all dark and are capped with silver. The 
picture that was introduced as Defense Exhibit "B" establishes 
that fact. Miss Burgos in her sworn statement described the 
man who raped her as a person whose teeth, quote, "were white 
and normal." 


I do not believe that the finding and sentence are 
correct or Just. In my opinion the accused Mikio Taneichi 
should be granted a re-trial on the rape specification. 


..... J./QBEER 
Inf 

Defense Counsel 


JJG/pss 










REQUEST FOR RETRIAL 
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September 16, 1946 


TO : General MacARTHUR 

Sopreme Headquarter*, Tokyo 

FROM: TAKEICHI Ml klo 

I request the General for a fair and Just retrial on ground 
of falsity in regards to the matter of rape at my trial in the mid¬ 
dle of July. 

In relation to the rape, it was not only falsely testified by 
a Filipino woman but a complete falsity. The facts of my complete 
Innocence is * written out in detail as follows. There was no re- 
lation or association, between the so called victim-witness and I. 
The crime for vhich I am not guilty of is made clear.(?) 

Of my oast, short as it is, I have no point of receiving such 
disgraceful or doubtful act. I have very firm confidence, besides, 
▼owing to God to make it dear. 

Since my arrival in the Philippines a short time ago, I haven't 
heard of my subordinates or comrades in arms having any relation 
with such women. I can say without doubt such act was not committed. 

I am not only confident of a fair and just trial; I maintain 
with clear conscience, of my eomplete innocence andof the false 
testimony on this matter. 

On your buoy time I am requesting for a fair and just retrial 
from the bottom of my heart. 

Ch this opportunity I wish the fbneral the best of health and 
prosperity. 


TANEICHI, Miklo 

1st Lt., 17th Inf. Regt. 


CERTIFICATION 


16 October 1946 


I certify that to 
correct translation of 
Mikio. 


the best of my knowledge, this is a true and 
a petition submitted in Japanese by TANEICHI, 

Translator (\ ’ 

Legal Section, Mantle, GHQ, SCAP 
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July 17, 1946 


\\ 


SUBJECT! Appeal for Retrial on Rape Chargee. 

FROM ! let Lt. TAI&CHI, Mikio of former 17th Infantry Regiment. 


At my trial laet June, I was found guilty of rape altho' my char¬ 
gee were absolutely false, therefore, I would like to request General 
MacArthur for a very fair retrial and make clear the falseness and 
claim my innocence. I have requested a fair retrial to Commander of 
Soutwest Pacific before. 

1. On February 7, 1945, when I was stationed in Tanawan, Batangas 
Province, I received regimental orders to immdiately take up movements 
and attack the American Airborne troops if they should land. That night 
willi majority of the company personnel reach Tanawan and was busy, chief¬ 
ly in preparing military operations. The Americans already landed in 
"Nasugubu" and with the landing of the powerful airbomed troops in Ta- 
gaytay area, the situation at that time was very tense. It was also be¬ 
lieved that American airborne troops to have landed in "Tanawan” area. 
Since February 8, I was so busy with such important duties as, accumu¬ 
lation and preparation of ammunition and foods, taking custody of anti¬ 
aircraft, terrain reconnaissance and special training of anti-axx-craft 
battle that I had absolutely no spare time. In such urgent times, during 
the day when strict guarding was most necessary, there was absolutely no 
such time where I neglected my duties and left the company to approach a 
woman. Hy movements wsre together with my subordinates and such cruel 
rape cases absolutely could not have existed. 

2. After I wont to Tanawan, I have almost never acknowledged 
Filipinos. Also because I had to carry out my duties as mentioned 
above. I did not have the chance to come in contact with Filipinos, 
and still more, never approached a woman. I have never even seen the 
woman who is named to be the victim. That's woman's testimony must 
be false or she made a mistake in identifying the rigit man. I assert 
accurateness. I believe this woman has never seen me before. 

3. Everyone could tell that the Filipinos statements is false. 

If there was any relation between this woman and myself, I might have 
taken this false rape charge. However, as I stated before, there was 
absolutely no such relation and I don't knew anything about it so I can 
never acquire this statement saying that "this is the man" in oourt. 

This is the fact and base of this Ciise. Becoming like made from want 
of revenge and saying that it doesn't matter who, as long as he was a 
Japanese, thus giving a false statement and putting up a false act and 
making it appear real, go into the extreme unjust by saying "This is 
the man". It is extremely resentful and regretable that I, who have no 
relation whatsoever, receive the sentence of a false and shameful rape 
charge by relying on the lies of a mere Filipino woman. I believe, from 
the stand point of human righteousness and the respect of personal rights 
that this question is an important one no matter how you look at it. I 
firmly believe that I have ttie right to carry out justice so I will never 
give up to this false charge. 

4. If you look at the condition of my teeth, it is clear no matter 
who Judges it that I'm not the man who raped that woman. It is clear 
and it has been already proven in court and also from photography. Four 
of my teeth are gold and it could clearly be told that from the different 
kind of glossiness and brightness that it hasn't the natural color of a 
white teeth. In other words, anybody could clearly and immediately tell 
that this is a case of miss-identity from the past experiences and facts 
by observing the different points. 
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July 17, 1946 


SUBJECT! Appeal for Retrial on Rape Chargee. 

PROM : let Lt. Til®CHI, Mikio of former 17th Infantry Regiment. 

At my trial laet Jone, I was found guilty of rape altho' my char¬ 
gee were absolutely false, therefore, I would like to request Qeneral 
MacArthur for a vory fair retrial and mat clear the falseness and 
claim qy innocence. I have requested a fair retrial to Commander of 
Soutwest Pacific before. 

1. On February 7, 1945, when I was stationed in Tanavan, Batangas 
Province, I received regimental orders to immdiately take up movements 
and attack the American Airborne troops if they should land. That night 
with majority of the company personnel reach Tsnawan and was busy, chief¬ 
ly in preparing military operations. The Americans already landed in 
"tfasugubu” and with the landing of the powerful airbomed troops in Ta- 
gaytay area, the situation at that time was very tense. It was also be¬ 
lieved that American airborne troops to have landed in "Tana wan" area. 
Since February 8, I was so busy with such Important duties as, accumu¬ 
lation and preparation of ammunition and foods, taking custody of anti¬ 
aircraft, terrain reconnaissance and special training of anti-axrcraft 
battle that I had absolutely no spare time. In such urgent times, during 
the day when strict guarding was most necessary, there was absolutely no 
such time where I neglected my duties and left the company to approach a 
woman, tyy movements were together with my subordinates and such cruel 
rape cases absolutely could not have existed. 

2. After I went to Tanawan, I have almost never acknowledged 
Filipinos. Also because I had to carry out my duties as mentioned 
above. I did not have the chance to come in contact with Filipinos, 
and still more, never aporoached a women. I have never even seen the 
woman who is named to be the victim. That's woman's testimony must 
be false or she made a mistake in identifying the ri^it man. I assert 
accurateness. I believe this woman has never seen me before. 

3. Everyone could tell that the Filipinos statements is falsa. 

If there was any relation between this woman and myself, I might have 
taken this false rape charge. However, as I stated before, there was 
absolutely no such relation and I don't knew anything about it so I can 
never acquire this statement saying that "this is the man* in court. 

This is the fact and base of this Ouse. Becoming like made from want 
of revenge and saying that it doesn't matter who, as long as he was a 
Japanese, thus giving a false statement and putting up a false act and 
making it appear real, go into the extreme unjust by saying "This is 
the man". It is extremely resentful and regretable that I, who have no 
relation whatsoever, receive the sentence of a false and shameful rape 
charge by relying on the lies of a mere Filipino woman. I believe, from 
the stand point of human righteousness and the respect of personal righto 
that this question is an important one no matter how you look at it. I 
firmly believe that I have the right to carry out Justice so I will never 
give up to this false charge. 

4. If you look at the condition of my teeth, it is clear no matter 
who Judges it that I'm not the man who raped that woman. It is clear 
and it has been already proven in court and also from photography. Four 
of my teeth are gold and it could clearly be told that from the different 
kind of glossiness and brightness that it hasn't the natural color of a 
white teeth. In other words, anybody could clearly and immediately tell 
that this is a case of miss-identity from the past experiences and facts 
by observing the different points. 
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5. I, as company commander must directly lead my subordinates 
thus have gravely promoted desciplins. Sven from the stand point of 
this responsiblity, such unadjustly thing could not have happened. 
Puthermore, when conditions were so urgent, such unjustly rape cases 
could not have been carried out. Even there wasn't a time I approa¬ 
ched a woman. This woman claims that she have been carrying on with 
my subordinates during the day but common, sense will tell you that 
this is false. From the time I was bom, I haven't had any relations 
with woman. Of course, there wasn't even in the Philippines, I sole¬ 
mnly swear to God. Thus I solemnly believe and claim my innocence. 

6. I greatly suspect the taking of clear pictures by the prose- 
outor not only once but several times, also I greatly suspect and pro¬ 
test against the deliberate measures taken toward me at the time of 
identification which I think was unjust and unfair. Because I have 
written the statement above. I'll omit the rest. 

7. Even if we have lost the war, it is not necessary to take a 
false rape charge which is very shameful and which gives you a bad 
name. I would like to carry out righteousness from the facts. As 
i nave svated above, 1 assert the falseness and my innocence by mar¬ 
king clear the falas rape charge given me. I request a fair and Just 
retrial from the bottom of my heart. In conclusion, I take this op¬ 
portunity to pray for your Excellency's hapniness from the bottom of 
my heart. 


1st Lt. TANEICBI, Mikio 
Formerly attached to the 17th 
Infantry Begiment 


TO: General MacArthur, Supreme Headquarters, Tokyo 
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Q At any time prior to February 8th, 1945, did you have 
a conversation with any Japanese officers in Tanauan? 

A Yes, sir, 

Q With whom did you have a conversation? 

A With tho commanding officer of the Tanauan garrison, 

Q What was his name? 

A It was Major Obata, 

Q Was he Japanese? 

A Yes, sir, Japanese, 

Q What was the occasion for having that conversation? 

A The story is this.* The commanding officer summoned the 
mayor of Tanauan to his place and the mayor took me with him 
co the office of the commanding officer. In the presence of 
tho commanding officer — or the commanding officer upon our 
arrival asked the mayor what wore the instructions or orders, 
if any, given to him by the Colonel of the Japanese Army who 
had just left the town. The mayor replied that he had received 
orders to make all the guerrillas of Tanauan surrender with 
their firearms, but so far no guerrillas had surrendered up 
to that time. The Major — the Japanese Major commanded the 
mayor of Tanauan to comply with the orders of the Colonel, 

Q To comply with orders to have all guerrillas surrender 

their arms? 

A Yes, sir. 

Q Continue. 

A The Major also had a piece of paper of the names of those 

guerrillas, but the Major did not show us the names, only the 
paper, and I believe it was only a trick, that that paper 
contained no names, just to make any males surrender, but nobody 
surrendered, nor did we make anybody surrender because to 
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surrender at that tine means it is your death. 

Q Were there guerrillas in Tanauan? 

A I have heard that there were some. 

Q Did Major Obata make any threats to you and the mayor of 
the town concerned? 

A Yes, sir. 

q What would happen if the guerrillas did not surrender? 

A I distinctly recall what his words were. 

0 Will you relate? 

A If the guerrillas surrender they will b^> pardoned and 
released, otherwise they would be caught and killed, together 
with their families and their houses to be burned, and the 
Japanese officer told the mayor that he expects the order to 
be complied with within two or three days. 

Q Y/hat date was that conversation? 

A It was the early part of February, maybe February ?th — 

I cannot distinctly state exactly. 

Q And what did you do after you had that conversation? 

A Well, we were allowed to return hone, and on February 8th 
the mayor was abducted, was arrested by the Japanese, and he 
was seen no more. 

Q And what did you do? 

A When knowing the kidnaping of the mayor, I made good my 

escape, because the Japanese were two minutes late in arresting 

lie. 

Q Was the City of Tanauan occupied by the Japanese forces 
at the time you left Tanauan? 

A Yes, sir. 
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Q About how many would you say were there? 

A About 50 Japanese were .there. 

Q How long had they occupied the town of Tanauan? 

A Occupied on January 12th, 1942, up to February or March 1945 

Q Was the town occupied by Japanese at the time you left? 

A Yes, sir. 

Q When did you return to Tanauan? 

a I returned to Tanauan on April 10th, 1945* 

0 Did you again assume your office as Municipal Secretary? 

A I was appointed by — 

0 By whom? 

A I was reinstated by the Provincial Governor. 

Q After reassuming your duties as city secretary in April 1945 
aid you have an occasion to make a survey of the number of 
people in Tanauan who had met their deaths since you had left? 

A Yes, sir. 

Q How did you go about making the survey of the people v;ho 
had died since you left? 

A We sent orders to the barrio lieutenants to make a census.— 
an* enumeration of the deaths, and we found out that there were 
826 persons massacred by the Japanese 

CAPTAIN GREER: May it please the Commission, the 
witness has already testified that he was not present in 
Tanauan during the time set out in Specifications 1 and 2, 
specifically, 9 February through 28 February 1945* He has 
just made a statement in his last answer that about 826 persons 
were either killed or massacred by the Japanese. This, of course, 
could only be presumption on his part. I believe that the witness 
has taken the stand to prove one fact# The defense is perfectly 
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willing to stipulate to that fact by showing an increase in 
death rate in Tanauan over a period in February of 1945. 

COLONEL WORTI AN: Does the prosecution have any 
further comment? 

LIEUTENANT PHARR: The prosecution is willing to 
stipulate, without asking the witness any further questions, 
that 826 people met their deaths at Tanauan between 9 February 
1945 and 28 February 1945; that the normal death rate of 
Tanauan was approximately one person per day. Is that 
stipulation agreeable? 

CAPTAIN GREER: The stipulations are agreeable. 

COLONEL ’’JORTMAN: The Law Member will rule on 
that objection. 

CAPTAIN GREER: I will withdraw my objection in view 
of the stipulations. 

COLONEL WORTMAN: Did you offer this comment in 
the form of an objection? 

CAPTAIN GREER: My objection was limited to the 
remark about the witness* last answer. He presumed that fact 
after having stated he was not there during that period 
of time. 

COLONEL V'ORTMAN: Therefore, if there be no objection 
to the stipulations from the piosecution as they appear from his 
statement, the stipulations will be accepted in evidence. 

CAPTAIN GREER: No objection on the stipulations. 

LIEUTENANT PHARR: That is all. 

COIONEL .VORTLAN: Cross-examination? 

CAPTAIN GREER: No cross-examination. 




COLONEL WORTMAN: Questions by the Commission? 

COLONEL MADDEN: I have a question, Sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN* 

Q Were you reappointed by the acting provincial governor of 
your province? 

A Yes, Sir. 

Q And not by a provisional. governor? 

A By the acting provincial governor. 

COLONEL WORTMAN: Further questions by the Commission? 
There appear to be no further questions, che witness is excused. 

LIEUTENANT PHARR: The prosecution calls as its next 
witness Juan Samosa, to testify in connection with Specifications 
1 and 2 of the Charge. 


20 





JUAN SAMOSA 


r 


+• 


a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Rodas, Javier and Carapomanes: 
DIRECT EXAMINATION 

BY LIEUTENANT PHARR: 

Q Ycvi name is Juan Samosa, is that right? 

A Yes - sir. 

Q Wh*: se do you live, Mr. Samosa? 

A I.i anauan, Batangas. 

Q Yc .. are Filipino, is that true? 

A Ye s> sir. 

Q AnI what is your occupation? 

A 5 

Q Ye*? 

A I '.in. a ■‘'oreman on the road construction. 

Q How old are you? 

A I an 49 years old. 

Q We-'e you in Tanauan on or about the 9th or 10th of 
February 1945? 

A On the 9th and 10th I was in Tanauan. 

Q Did you see any. Japanese soldiers in Tanauan at that time? 

A Yes, sir. 

Q Did you see any unusual acts taking place in Tanauan on 
or about the 9th or 10th of February 1945? 

A On February 10, 1945, I was taken from my house and as 
soon as we were taken they told us that we were going to be 
sent to the farm. As soon as we were taken from our houses 
and we were already on the way, the Japanese did not allow us 
to get out of the barrio, but instead directed us inside the town. 
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Q Who took you from your house? 

A A Japanese. 

0 And where did they take you to? 

A V/e were taken to the barber shop of Juan — his second 

name I do not know. 

Q How many people were taken to that shop with you? 

A When we arrived, v/e were about one hundred men, women and 

children, and as soon as we arrived there the men were separated 
from the women and children. The men were tied, so were the 
women only the children were not tied. 

Q Where was it you were taken to? 

A After we were tied we were taken to the office of the 

B. T. Company. 

Q Is that the Batangas Transportation Company? 

A Yes, during this time. 

Q Is that in the town and city of Tanauan? 

A Yes, sir. 

Q Then, after these people were gathered there, the women 

and children were separated from the men. What happened next? 

A After v/e were separated from the men and the women, the 
men were taken at the back of the building, or the office of 
the B.T. Company, and the women were taken to the ground floor 
on the other side of the office of the B. T. Company. The owner 
of the house — the women were taken to the house of Talina — 
the women and children — v/hich is on the ground floor of the 
B. T. Company. 

Q How far was it from where you were taken to the place where 
the women and children were taken? 

A Maybe from this place to that place (Indicating the wall 
of the room). This is the office of the Batangas Transportation 
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Company and that place over there which is the wall of the room 
is the place where the ground floor of Talina's house was. 

LIEUTENANT PHARR s Let the record show that the 
witness indicated the distance of approximately 35 feet. 

Q What happened to you and your companions? 

A As soon as we were brought to that place, we were asked 

who among us were Chinese and who were Tagalogs. 

Q After you were asked that question, what happened next? 

A After this question was asked, then they untied one of 

the Chinese, v/hose name is Tambi. As soon as this Chinese 
was untied, he was taken to the latrine of the office and 
there he was bayoneted twice at the back, 

Q Did you see that Chinese bayoneted? 

A Yes, sir. 

Q Did you know Magdalena de Vera? 

A Yes, sir, 

0 Did you see her there that day in that group of people? 

A Yes, sir, I saw she was called from the ground floor of 
Talina's house, 

Q Do you know what happened to Magdalena do Vera? 

A As soon as she was called, she was called by a captain, 
as I was told, and a Lieutenant — a Japanese captain and a 
lieutenant — and then she stood in front, between these two 
officers, Japanese officers and these two whispered to each other. 
I did not hear what they talked about or whispered about. The 
only thing I saw was one of them drew his sword and cut, slashed 
the abdomen of Magdalena, and the baby came out as a result of 
this slash In the abdomen. 






Q Did Magdalena de Vera die at that time? 

A Yes, as soon as I saw that she was slashed at the abdomen, 
she fell in a sitting position on a dry stump of a coconut tree, 
and as soon as she was there she was bayoneted twice on the 
breast and then she just died, 

Q What happened to the other men in your group? 

A Twenty-six men were killed before me, I was to be the 

twenty-seventh and I was taken to the place where I was 
supposed.to be killed and I had my arm extended on one side 
and on my other side was a Japanese, When I saw him I just 
rushed and fled for life, 

Q What happened to the other 27 people in your group — the 
other men in your group? 

A They were killed. 


Q Did you see them killed? 

A Yes, sir, 

Q How were they killed? 

A They were bayoneted, 

Q H\c oayoneted them? 

A The Japanese bayoneted them, 

Q Did you see what happened to the women and children? 

A The only woman I saw was Magdalena, After T fled 

1 c jd:.v sae what happened to the rest and I also saw three 
oh: dre wno were snatched from the ground floor of Magdalena 
anc these children were thrown into the air and caught 
by tn.*ir bayonetso 

Q :iov many people did you see killed thro day by the 
Japanese? 

A Ti.e number I know is 2b, That is up go the time that 
I il ad. The rest whom I left there I don't know v/hat happeneu 
LIEUTENANT PHARR: I have nothing further of this 

vn tness. 

COLONEL AORTMAN: Cross-examination? 

CAPTAIN GREFL: No cross-examination. 

COLONEL WORTMA.N: Questions by tho Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MALDEN? 

Q Were you In isnauan from the 9th of January until the 
10th of February? 

A Yes, Sii, or. the 9th I was in ray house in Tanauan, 

Q That is the 9th of January or the 9th of February? 

A Ninth of February up to the 10th o 

COLONEL MADDEN: That is all I have,Sir. 
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. BY COLONEL HAMBY: 

\ Q Do you know Anunciacion A. Burgos? 

A She is the wife of the ex-Chief of Police of Tanauan. 

Q What happened to this woman? 

A I have not witnessed personally what happened to her 
but I was told she was killed by the Japanese. 
t Q Do you know Tomas Sandoval? 

A Yes, Sir, 

Q What happened to him? 

A He was killed in a different place from the place we 

were supposed to be killed, 

Q Do you know Aurea Gonzales? 

A Yes, Sir. 

j Q What happened to him? 

A The rumor is that he was hurt and he was bayoneted 
by the Japanese. 

Q Was he killed? 

A No, Sir, He is alive and he is here. 

| COLONFL HAMBY: No further questions. 

I COLONFL WORTMAN: Any further questions by the 

1 prosecution? 

FURTHER DIRECT EXAMINATION 

BY LIEUTENANT PHARR: 

Q Where is Tomas Sandoval now? 

A He is here, outside, 

COLONEL WORTMAN: Further questions by the defense? 
CAPTAIN GREER: No, Sir. 

COLONFL WORTMAN: Any further questions by the 
Commission? (No rcsponse)jt appears there are no further 
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'luesttors the witness will be excused, 

(Witness exo”jed») 
Lirj'CPJT PHARRi The prosecution cnlis ns its 
next witness Tomas Sandoval in support cf Specifications 1 
and ? of tii« Chd^Ae, 
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TOMAS SANDOVAL 

a Fitness for the prosecution, being first duly sworn, testi¬ 
fied as fellows through Interpreters Rodas, Javier and 
Caraporaanes: 

DIRECT EXAMINATION 

BY LIEUTTNANT PHARR: 

Q Your name is Tomas Sandoval, is that correct? 

A Yes, sir, 

Q vj..-ve do you live? 

A Ii. Daraza, Tanauan, 

Q If Daraza a barrio of Tanauan? 

A Yes, sir, 

Q Her old are you? 

A I am 3? years old, 

Q Where were you on February the 10th 19\ t )? 

A In our house in Daraza, 

Q Did you see any Japanese on that day? 

A Yes, sir, 

Q Were they Japunec- soldiers? 

A The first Japanese I saw were civilian Japanese, 

Q Did you see any Japanese soldiers? 

A Yes, sir. 






Q Did the Japanese soldiers do anything to you that day? 

A Yes, sir. 

Q ’"/hare did you first see them? 

A On the street. . 

Q Be^i'lc Daraza? 

A Yes . sir. 

Q Did chey take you with them? 

A Yes, sir, 

Q DiJ „hey force you co go with them? 

A Yes ?ir. 

Q. Did they take other people with them? 

A Yea i there were somj„ 

Q You »i*e Filipino, is that correct? 

A xes, sir. 

Q » Wei— either of these other people Filipinos that the 
Japanese took with them? 

A Yes, sir. 

Q Wheats did they take you these other people to? 

A In the town r.t the entrance of Tanauan. 

Q Was that near the Batangas transportation company office 
in Tanauon? 

A It is a little far f::orc there. 

Q Were there any women. there when you got there? 

A Yes, sir, there were some. 

Q What time was it when you arrived. 

A On or about seven o’clock in tne morning, 

Q Hov ! many people were at this place when you got there? 

A More or less 70. 
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Q 70? 

A Yes, 70. 

Q Spell the translation. 

A F-e-v-e-n-t-y. 

Q Wore there any Chinese there? 

A No, sir, there were none. 

Q ’/ere all of these Filipinos who were brought there 
civilians? 

A Yes, sir. 

Q After you were brought to this place near the Brtangas 

transportation Oompany, what happened? 

A We were not brought to the Batangas Transportation Oompany. 

Q Do you know where the office of the Batangas Transportation 

Company is? 

A Yes, sir. 

Q Which direction is the place where you were brought from 

the office of the Batangas Transportation Oompany? 

A It was at the entrance of the town of Tanauan, just after 
we passed the boundary. 

Q How far was that from the Batangas Transportation Oompany? 

A To that place where we were brought? 

Q Yes. 

A More or less £ kilometer. 

Q After you got there what happened? 

A The Japanese took the men who were tied, three at a time, 
and they were brought to the Enstern side. 

Q Continue, please. Then 'hat happened? 

A After a while the Japanese would come back and take another 
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three men and take them away to the same place or direction. 

Q Could you see the place where the men were being taken 
to? 

A Yes, sir. 

Q Could you see what was happening to those people? 

A I saw whe:n I was already taken to that place. 

Q What did you see when you were taken to that place? 

A I s^w that the men were being blindfolded and I was one 
of otiose who were blindfolded. 

Q Be:'ore you were blindfolded did you see any woman harmed 
bj the Japanese? 

A None• 

Q After you were blindfolded, what happened next? 

A After we were blindfolded, we were led towards the E a st, 
and I heard among my companions, ru.ny groans | and then 
afterwards I was fc».yonneted and I foil into a pit or * well. 

Q W e re there other people in that well that you were 
thrown into? 

A There were. 

Q Could you tell how many were in that pit or well? 

A More or less twenty. 

Q How many times were you bayonneted? 

A Many times* 

Q How was is that you escaped from the pit? 

A I regained consciousness and was able to untie myself 

and I climbed out of the pit. 



Q How long did you remain in the pit' before you were able 
to escape? 

A When I was bayoneted, it was about 10 o'clock in the 
morning, and when I was able to escape, it was 3 o'clock 
the next morning* 

Q Did you know any other people in that pit with you? 

A Yes, sir. 

Q Could you name some of them 0 

A Yes, sir, 

Q Name some of them, please* 

A Felipe Makihiya, Matilde Soteyra, Melchor Valencia, 

Severo Sandoval. 

Q That is enough. Were those four people named killed 
at that time? 

A Yes, sir, they were killed, 

Q Do you know of any others, other than yourself, who 

escaped alive after being thrown into that pit? 

A None, sir. 

Q Would you please remove your shirt and show the Com¬ 
mission places where you state your were bayoneted?- 
A Yes, sir. 

(Witness stands and removes shirt.) 

Q Is this a bayonet wound here?(Indicating)' 

A Yes, sir. 

LIEUTENANT PHARR: Let the record show a scar 
on the left rib, 

Q Is this a bayonet wound? (Indicating) 

A Yes, sir. 

LIEUTENANT PHARR: Let the record show there is 











a scar on the left shoulder blade. 

Q Is this a bayonet wound? (Indicating) 

A Yes, sir. 

LIEUTENANT PHARR: Let the record show a scar on 
the left portion of the small of the back, 

Q Is this a bayonet wound here? (Indicating) 

A Yes, sir. 

LIEUTENANT PHARR: Let the record show another 
scar near the center of the small of the back, 

Q Ar : there any other scars on you now? 

A Yes, sir, here (indicating). 

Q Is this a bayonet scar? 

A Yer, sir, 

Q And is this one? (Indicating) 

A Yes, sir, 

LIEUTENANT PHARR: Let the record show two bayonet 
scars on the biceps of tho left arm, 

Q Could you tell the Commission whether the two scars on 
the biceps of your left arm were caused by one and the same 
bayonet? 

A Caused by one bayonet thrust, 

Q Raise your arm, please. Is this a bayonet scar? 

A Yes, sir. 

LIEUTENANT PHARR: Let the record show a scar 
above the left elbow, 

Q Is this also one? (Indicating) 

A Yes, sir, 

Q And this? (Indicating) 

A Yes, sir. 
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Q And this? (Indicating) 

A Yes, sir, 

LIEUTENANT PHARR: Let the record show the witness 
stated the three scars on his left chest were bayonet wounds. 
Q Is this also a scar? (Indicating) 

A Yes, sir. 

Q Was that also caused by a bayonet? 

A Yes, sir. 

LIEUTENANT PHARR: Let the record show a fourth 
sea. oh ;ne left side of the chest. 

I nave no further questions, 

COLONEL WORTMAN: Cross-examination? 

CAPTAIN GREER: No cross-examination. 

COLONEL WORTMAN: Questions by the Commission? 
COLONEL MADDEN: I have one question, * 
EXAMINATION BY THE COMMISSION 

BY COLONEL MADDEN: 

Q Were all of those scars shown the Commission separate 
bayonet wounds or were some caused by the bayonet entering 
one side of your body and coming out the other side? 

A There were some bayonet thrusts that came out the other 
side of my body. 

COLONEL MADDEN: No further questions, Sir. 

BY COLONEL WORTMAN: 

Q Does the witness have any bayonet wounds on his body 
not exhibited to the Commission? 

A No more, Sir, 

COLONEL WORTMAN: There appear to be no further 
questions. The witness is excused. 
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(Witness excused.) 



COLONFL WORTMAN: The Commission will recess for 


ten minutes. 


(Short recess.) 

COLONEL WORTMAN! The Commission is in session. 

LIEUTENANT PHARR: Sir, the Commission, the accused 
and his counsel, and the prosecution are all present. The 
prosecution is ready to proceed. 

COLONEL WORTMAN: You may do so. 

LIEUTENANT PHARR: The prosecution calls as its 
ne:a witness Aurea Gonzales, to testify in regard to Speci¬ 
fications 1 and 2 of the Charge. 



AUREA GONZALES 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Rodas, Javier, 
and Campomanes: 

DIRECT EXAMINATION 

BY LIFUTFNANT PHARR: 

Q Your name is Mrs. Area Gonzales, is that correct? 

A Yes, sir. 

Q Anc. where do you live? 

A In the town of Tanauan, 

Q Hew old are you? 

A Thirty-eight years. 

Q What is your occupation? 

A I am a housekeeper. 

Q How long have you lived in Tanauan? 

A I was born in Tanauan and lived there all my life. 

COLONEL WORTMAN: Will the prosecution furnish 
the Commission information as to the Specifications which 
this witness' testimony will support, 

LIEUTENANT PHARR: In support of Specifications 
1 and 2, Sir, 

Q Were you in Tanauan on the 10th of February of 1945? 
A Yes, sir, 

Q Did you suffer any mistreatments on that date? 

A Yes, sir, 

Q How were you mistreated? 

A As soon as the people came we were asked if we had 
men in the house and T answered them that we had none, 

Q Then what happened? 







■# 


A They went up my house and lifted the mosquito net 
of my children. They were all Japanese. 

Q Were these Japanese, soldiers? 
k Yes, sir, soldiers. 

Q />re you a Filipina? 

A Yes, sir, 

Q And then what happened? 

A When they arrived I was about to cook breakfast. It 

wa? abor+ sjx o’clock in the morning. V/hen they lifted the 
mosquito net of my children I grabbed this small one. This 
is the youngest of the five children I have. (Witness sobs.) 
They took my four children - 

COLONEL WORTMAN: The Commission • ill recess for 
five minutes. 

CAPTAIN GREER: May it please the Commission, 
beiore you recess, Sir, the defense would like to stipulate 
that any testimony that this witness may have isn’t going 
to change the facts of the case one way or the other. She 
has given us a sworn statement, and that is all right. 

(To the prosecution) If you prefer to continue — if you 
have anything that is outside of that — 

LIEUTENANT PHARR: It is agreeable to the prose¬ 
cution to stipulate the remaining part of the testimony as 
it appears in the statement which the defense has at this 
time. 

CAPTAIN GREER: At this point, may it please the 
Commission, the defense would like to ask that an explanation 
be made connecting the testimony of the first three witnesses 
with the first two Specifications. We can’t see that any 
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proof has been offered that Lieutenant Taneichi was there 
in command of troops or that any of his troops actually parti¬ 
cipated. All v>e have heard so far is that certain acts were 
committed by Japanese. It is not our purpose to delay the 
case in any way, but for explanatory reasons, we would like 
to see a correlation between the testimony that has been 
offered and the Specifications as set out. 

COLONEL WORTMAN: Does the prosecution have any 


further comment? 

i*. 

LIEUTENANT PHARR: I would be glad to answer the 
question of the defense in that connection. Specification 
1 alleges the killing of two people - and 824 other unarmed 
noncombatant, Filipino and Chinese civilians, by the accused, 
Taneichi, or members of the Japanese forces under his control. 

Specification 2 alleges the attempted killing of several 
civilians. 

The purposes of these first four witnesses is to simply 
prove a corpus delicti. Naturally, we expect to connect the 
accused up with these killings, otherwise we would not be 
proving the killings themselves. If we fail to do that, 
we recognize that we have no case. 

COLONEL WORTMAN: Any further comment by the defense? 

CAPTAIN GREER: If you are going to prove that any 
other individuals other than the 826 were killed — or the 
824 as are set out in the Specifications — that would be all 


right, but we have stipulated as to the fact that 826 died 
during that period, or words to that effect. 
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LIEUTENANT PHARR: This is the last witness that 
prosecution anticipates calling as to the death of the 824 
people, other than one other witness, which we expect to 
testify on some other points. But the primary purpose — in 
fact, the only purpose -- of these first four witnesses is to 
prove the deaths of 824 people. We dislike very much to try a 
case by affidavits or by stipulations alone. T e prefer to put 
eye witnesses' testimony into the record. 

COIONEL V/ORTFAN: Does the defense offer his comments 
as an objection to the line of questioning of the prosecution? 

CAPTAIN GREER: T’c objection is general to the line 
of questioning of this witness and to the other witnesses after 
the stipulations have been made. It seems that we are getting 
nothing more than a re-emphasis of the stipulations which may go 
toward the proving of the prima facie case, but has very little 
to do with the specification under which Lieutenant Taneichi is 
charged. 

COLONEL WORTFAN: In view of the objection by the 
defense, a ruling is requested from the Law Fember. 

COLONEL HAKBY: Objection overruled. 

COLONEL WORTMAN: You may proceed. It is the feeling 
of the Commission that it won 1 d like to hear the testimony of the 
witness now on the witness stand. She will continue her 
testimony after a ten-minute intermission by the Commission. 

(Short recess) 

COLONEL WORTMAN: The Commission is in session. 

LIEUTENANT PHARR: Sit, all members of the Commission 
are present, the accused and their defense counsel are present 
the prosecution is present and we are ready to proceed. 

COLONEL ’"ORTK/N: You may proceed. 

Will the prosecution remind the witness she is still under 


oath? 
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LIEUTENANT PHARR: I remind you that you are still 

under oath. 

Does the reporter have the last question and answer? 
(Reporter read the last question and answer.) 

Let the record show that the witness is here with her 
small child. 

DIRECT EXAMINATION (Cont'd.) 

BY LIEUTENANT PHARR: 

Q After you grabbed your five children, what was the next 
fchirg that happened? 

A I was threatened and the Japanese said I would be killed, 
and then I saw that my children were taken to the dugout. 

One of \he children kneeled and I saw with my own eyes hacked 

at the nape of the neck. 

Q Did you see who it was that hacked one of the children? 

A If I will see him now I can recognize him, but I really 

don*t know him, because I never mixed with the Japanese in 

Tanauan. 

Q Did the child die as a result of the wounds which he 
received at that time? 

A No, sir, he did not die, but he received many wounds on 
the head and on the arms. 

Q How old was he at that time? 

4 About eleven years. 

Q And what happened to you? 

A And the father of that child was taken by the Japanese. 

He was tied. 

Q Did you see what happened to him after he was tied? 

A No, sir, the only thing I knew he was taken away. 
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Q What else did the Japanese do that morning that you saw? 

A 1 was carrying this child and I was bayoneted by the 
Japanese on this left abdomen, The thrust came out on the 
back part of my abdomen. 

Q After you were bayoneted, what happened? 

A I tried to fight with the Japanese and also tried to 
evade his further bayoneting me, and I received wounds on my 
fingers. This finger (witness indicating third fjnger) wts 
nearly *vi off and since I was carrying the baby, the baby also 
aeoriveo a slight bayonet wound. 

Q On what part of the body did the baby receive a bayonet 
wound? 

A TiJs part (indicating), 

LIEUTENANT PHARR: Let the record show the witness 
po^nxad to a spot on the left hip of the chilct, which she 
holds in her arms. 

0 Were you harmed in any other way after you were bayoneted? 

A I ran and they shot me, and here is the wound that I 

suffered because of the gun shot. 

LIEUTENANT PHARR: Let the record show the witness 
displayed before the Commission a wound on the lower part of 
her right arm below the elbow. 

Q Did you see those Japanese harm anyone else in your 
presence on February 10, 1945? 

A Not in my house, but in the place where we fled is where 
I saw many hurt by the Japanese. 

Q Would you recognize any of the Japanese whom you saw 
that day, if you should see them again? 

A Yes, sir. 
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Do you see any of them in this room at this time? 

None, sir. 

LIEUTENANT PHARR: Nc further questions. 

COLONEL WORTMaN: Cross-examination? 

CAPTAIN GREER: No questions. 

COLONEL WORTMAN: Questions by tne Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q flw aid you finally escape? 

A I ?’an for my life and went into the next yard, to the 
ya v, u of the next ho\ise, .and hid there. Then two of my children 
girli.r , came to me and one of then told me, "Mother, I was hurt 1 
and she ’vifted her dress, the bodice of her dress. 

Q What is, one of the other children, besides this baby, wa,, 
killed, and the other two got away, is that correct? 

A All cf them were able to escape. Only ono was hurt or 
wounded. 

Q One besides this baby? 

A Yes, sir. 

COLONEL WORTMAN: There appear to be no further 


questions, the witness is excused. 


(V/itness excused) 


LIEUTENANT PHARR: The prosecution calls as its 


next witness Corazon A. Burgos, in support cf Specifications 1, 
2 ana 3 of the Charge. 






CORAZON A. BURGOS 






a witness for the prosecution, being first duly sworn, testified 
ns follows through Interpreters Rodas, Javier and Campowanes: 
DIRECT EXAMINATION 

BY LIEUTENANT PHARRs 

Q Your name is Common A. Burgos, is that, correct? 

A Yes, 

0 Vtt icre do you live, Miss Burges? 

A Tru >-k.n, Batangas. 

Q Uc 7011 prafer to speak in Tagalog and through the 
interpreter’ 

A Yes • 

t h'C'V old are you? 

A Eighteen years, 

Q How long have you lived in Tanauan? 

A Eighteen years; I was born in Tanauan., 

Q What is your occupation? 

A I am a student in Tanauan High School. 

Q Where were you on February 10 of 1945? 

A I was in Tanauan. 

Q Did you see any Japanese in Tanauan on that date? 

A Yes, sir. 

Q When was the first tine that you saw Japanese on 
February 10, 1945? 

A When some Japanese went up our house, I recognized the 
J apanes e. 

Q How many Japanese came to your house? 

A Eleven. 
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a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Rodas, Javier and Campo&ianes: 
DIRECT EXAMINATION 

BY LIEUTENANT PHARR: 

Q Your name is C 0 ra 2 .cn A* Burgos, is that correct? 

A Yes, 

0 Where do you live, Miss Burges? 

A Trunic.n, Batangas, 

Q Dc 70U prsfer to spealc in Tagalog and through the 
interpreter 0 
A Yes • 

T Kc old are you? 

A Eighteen years• 

Q How long have you lived in Tanauan? 

A Eighteen years 5 I was born in Tanauan., 

Q What is your occupation? 

A I am a student in Tanauan High School. 

Q Where were you on February 10 of 1945? 

A I was in Tanauan. 

Q Did you see any Japanese in Tanauan on that date? 

A Yes, sir. 

Q When was the first time that you saw Japanese on 
February 10, 1945? 

A When some Japanese '.vent up our house, I recognized the 
J span g s e. 

Q How many Japanese came to your house? 

A Eleven. 
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Q About what time was that? ' 

A Six o f clock in the morning. 

Q What members of your family were present in the house at 
that time? 

A My mother and ny unmarried sister* 

Q What was your mother’s name? 

A Anunciacion Alneda• 

0 Her last name was, of course, Burgos, is that correct? 

A Almeda is her second name — her middle name. 

Q Is her full name Anunciacion A. Burgos? 

A Yes, sir. 
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Q Did the Japanese come into your house? 

A Yes, sir. 

Q How many of them came into the house? 

A All of them, 

Q What did they do when they got into the house? 

A After they went to my house they searched the rooms 
for other people and then they came upon my sister who was 
sick and they kicked her — this Japanese. 

OFFICIAL INTERPRETER: The witness is pointing 
to one of the Japanese in the courtroom, 

CAPTAIN GREER: I beg your pardon? 

A (Continuing) — by this Japanese. 

OFFICIAL INTERPRETER: She is indicating one of 
the Japanese inside the courtroom, 

CAPTAIN GREER: I didn»t see any indication made 
there, Colonel, 

COLONEL WORTMAN: Did you point out anyone in thi 
courtroom in connection with your last statement? 

A Yes, sir, 

LIEUTENANT PHARR: She did, Sir. 

COLONEL WORTMAN: To whom did the witness point 
'in’connection wlththe last question? 

A (Pointing) That Japanese, 

COLONFL V/ORTMAN: Let the record show that the 

witness pointed to a Japanese ’n the Commission room. Will 
the prosecution take the necessary steps to definitely estab 
lish the Japanese to whom she pointed, 

Q Will the witness rise and come with me to the table 
where the accused are sitting? 
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(The witness left the witness stand and approached 
the accused? 1 table*) 

Q Where you are standing now, will you point to the Japan¬ 
ese whom you testified had kicked your sister? 

A That guy (pointing). 

LIFUTENANT PHARR: Let the record show the witness 
pointed to Mikio Taneichi, 

(The witness then resumed the witness stand.) 

Q Wha- was the next thing that happened in your house 
tha\ morning? 

A After they kicked my sister, they brought my mother 
and r.y sister down. 

Q Ti::n what did they do? 

A They were brought to the yard of the house next to 

ours and I don : t know what they did do my sister and mother. 

Q Did you ever see your sister and mother again after 
that time? 

A After I came from an evacuation center I saw their bones 
and skeletons. 

Q How was it that you.could recognize their remains? 

A I recognized them from the dresses that they wore that 
day. 

Q After your mother and sister were taken from the house 
did all of the Japanese leave at that time? 

A That Japanese was left in the house (pointing), 

Q Are you referring to the Japanese to whom you pointed 
a moment ago? 

A Yes, sir. 

LIFUTENANT PHARR: Let the record show that the 
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witness is referring to Mikio Taneichi. 

Q Was he the only Japanese who remained in the house? 

A Yes, sir, 

Q Was there anyone else in the house other than yourself 
and this Japanese that you pointed to? 

A ' Nobody, 

Q What was the next thing that happened? 

A V/hen the Japanese was left alone with me in the house — 
at this time I am sort of embarrassed and sorry to tell what 

happened - but this Japanese raped me, 

Q What was the first thing he did after you two were 
alone in the house together? 

A After we were left alone he asked me whether I was 
single or not and I told him that T was married and when I 
answered him in that way, he slapped me, 

Q Was he speaking Tagalog or Fnglish? 

A He spoke to me in broken Tagalog, 

Q What was the next thing he did? 

A The next thing was he got a bench and then he asked 
me —— he forced me to lie on it. When T refused he drew 
his sword and pointed it on my stomach and he said if I don’t 
consent he is going to kill mo. 

Q What did you do? 

A I could not do anything because he was very much stronger 
than myself and he- did what he wanted with me, 

Q Did he remove your clothing? 

A Yes, sir, 

Q Did he have an act of sexual intercourse with you? 
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Q Was that against your consent? 

A It is not with my consent. 

A Is the person to whom you pointed an officer or an 
enlisted man 9 
A He was an‘officer. 

Q How do you know? 

A Because he had a long sword and also he had a blue 
star for an insignia. 

Q How long were you in his presence that morning? 

A I cannot tell you because my thoughts were so troubled 

that day that I did not know what was happening to me* 

Q Did he leave the house first or did you leave first? 

A I was the first one. 

Q Did he permit you to leave or did you run away from 
him? 

A I ran from the house. 

Q Where did you go after you left your home? 

A I went to the dugout of our neighbor and I hid there. 

Q How long did you remain in the dugout 9 
A Maybe six hours. 

Q What did you do when you came out of the dugout? 

A I went back to my house to find out if my sister and 
my mother were there. 

Q Then where did you go? 

A I did not get out of the house right away because I 

fixed our house and I gathered our jewels and then went to 

the farm. I was not able to reach the farm because on the 
way I met three Japanese guards. I went back to the house 
and locked myself in and then until about 12 o*clock midnight 
I was there. 
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Q Did you then go to the farm? 

A Yes, T went to the farm. 

Q Did that farm belong to your father? 

A It belonged to my mother. 

Q Did you tell one of your tenants what had been done to 
you and what had happened? 

A No, sir, the only thing I told them was my escape. 
LIFUTENANT PHARR; No further questions* 

COLONEL WORTMAN: Cross-examination? 

CAPTAIN GREER: We would like to start on cross¬ 
exam? nation at 1:30 and recess now. 

C0L0NFL WORTMAN; In accordance with the request 
of the defense, the Commission will recess until 1330 this 
afternoon. 

(The Commission recessed at 1125 hours, to reconvene 
at 1330 hours.) 
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A F IEHOON SESSION 
The Commission reconvened, pursuant to recess, at 1330 
hours. 

COLONEL ‘-’ORTHA':.: The Commission is in session. 

LIEUTENANT PKARR; The Commission is present, the 
accused together vith his counsel, and the prosecution arc- 
present ond ready to proceed. 

COLONEL KORTMAN: You m?y proceed, 

LIEUTENANT PHARRj The prosecution wishes to proceed 
with the testimony of Miss Burgos,who just left the stand before 
recess at noon, and at this tjme requests th:: defense and the 
Commission to grant a closed session for the remainder of the 
witness’ testimony, 

COLONEL V"CRTMAN: The request of the prosecution is 
granted and the room will be cleared. 
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CLOSED session 

LIEUTENANT BHARR: You are the same Corazon A. Burgos 
who was on the stand prior to recess at noon, is that right? 
THE WITNESS: Yes, sir. 

LIEUTENANT PHARR: May I remind you that you are 
still under oath? 

THE WITNESS: Yes, sir. 

LIEUTENANT ?HARR: The prosecution hrs finished 
with .direct examination. 

COLONEL ’ ORTMAN: Cross-examination? 

CAPTAIN GREER: Y$s, Sir. 

CROSS EXAMINATION 

BY CiPTAIH GREER: 

Q Miss Burgos, do you remember what you did on the 9th 
c*‘ February, 1945. 

A Yes, sir. 

Q Do you remember what you did oh the 5th of February, 


A I do not know of any happening on February 5th, 194-5. 
Y.’hat I know is on February 9th, 194-5. 

Q How old are you, Miss Burgos? 

A 18 years. 

Q v 'hen were you 18 or when did you become 18? 

A This May. 

Q During this month? 

A Yes, sir. 

Q How old were you,then, on the 19th of November, 194-5? 
A 17 years. 
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Q Are you a Catholic, Kiss Burgos? 

A Yes, sir. 

Q Do you practice your religion? 

A Yes, sir. 

Q Have you ever been married? 

A No, sir. 

Q Was the intercourse that you had on the 10th of February, 
1945, the first time you had ever had intercourse in your 
life? 

A Yes, sir. 

Q Now, do you understand what we mean when ve use the word 
"intercourse"? 

A Ye s, s ir . 

COLONEL vroRTMAN: It is suggested by the Commission 
tnot the defense use the words "sexual intercourse" if that 
is what he means. 

CAPTAIN GREER: Yes, Sir. 

CAPTAIN GREER: (To the interpreter) Will you 
repeat that question inserting the word "sexual" intercourse? 
A (By the witness) Yes, sir. 

Q At what time of day did you have sexual intercourse on 

the 10th of February, 194-5? 

A At 7 o’clock in the morning. 

Q How far is your house from the nearest house of ^our 
neighbors? 

A, A.bout 3° meters. 

Q Aire there houses on either side of your house? 

A Yes, sir. 
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Q How far is your house from the street? 

A Our house is very near the street* 

Q Is that street well travelled? 

A There are only a few who travel on the street because it 
is not the principal street. 

Q How were you dressed that morning? 

A My dress on that day when that Japanese grabbed me was 

all torn to pieces. 
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Q Were you wearing a dress? 

A Yes, sir. 

Q Did he take your dress off? 

A No, sir. 

Q Did he remove any part of your clothing? 

A Yes, sir. 

Q Did he remove his own clothing? 

A Yes, sir. 

Q V/hat did he remove? 

A His inner pants — his shorts. 

Q Did he take off his trousers? 

A No, sir. 

Q How, then, did he remove his shorts? 

A He removed the buttons of his trousers and as he did 

so, he also was able to remove his inner shorts. 

Q How long did you look at this officer that day — 
the officer who raped you? 

A During the time that he raped me I also looked at the 
face of this officer. 

Q How much time elapsed from the time this officer entered 
your house until the time you escaped from the house? 

A Maybe about one hour. 

Q Did the person who raped you kiss you that day? 

A No, sir. 

Q Had you ever seen that person before? 

A No, sir. 

Q Have you ever entertained any Japanese in your home? 

A No, sir. 

Q Did you struggle? 
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Q Were you wearing a dress? 

A Yes, sir. 

Q Did he take your dress off? 

A No, sir. 

Q Did he remove any part of your clothing? 

A Yes, sir. 

Q Did he remove his own clothing? 

A Yes, sir. 
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Q Did he take off his trousers? 
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Q How, then, did he remove his shorts? 

A He removed the buttons of his trousers and as he did 

so, he also was able to remove his inner shorts. 
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the officer who raped you? 

A During the time that he raped me I also looked at the 
face of this officer. 

Q How much time elapsed from the time this officer entered 
your house until the time you escaped from the house? 

A Maybe about one hour, 

Q Did the person who raped you kiss you that day? 

A No, sir. 

Q Had you ever seen that person before? 

A No, sir. 

Q Have you ever entertained any Japanese in your home? 

A No, sir. 

Q Did you struggle? 
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A T could not fight or struggle because he was very much 
stronger than myself. 

Q How did you know that he was much stronger than you? 

A Because he slapped me, and everytime he slapped me 

I fell, and he continued to slap me. After the third t^rae 
he drew his sword and pointed it and threatened me wjth it, 

Q Were you crying? 

A Yes, sir. 

Q 'V'd you cry out, in pain? 

A r cried for help to my companions but aobody was able 

to assist me or to come to me, 

Q How many tJmes did you cry out for your companions? 

A Only once because this brute stopped me from doing sc, 

Q Hot did he stop you? 

A He held me by the jaw. 

Q By the jaw? 

A Yes, sir, 

Q Did he have a sword in his hand at the time? 

A No, sir, he didn't have. 

q Thon he had not removed his trousers, is that true? 

A Yes, sir. 

Q How wide was the bench upon which you were raped? 

A Just enough for me to lie on. 

q About how wide would you •— show by your hands 
about how wide it would be. 

A I cannot tell you because at that time T really didn : t 
know what was happening to me. 

Q Was this bench part of the normal furniture in your 
home? 
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Q Can't you remember how wide the bench is? 

A So much t-*me lias elapsed that I can't remember now. 

Q Well, was it this wide indicating a space approximately 
18 inches by holding my hands approximately 18 inches apart? 

A Maybe $ t cannot tell, you exactly, that is only according 
to my estimation. 

Q When it was anparent that this man Intended to rape 
you dtu >cu ask him not to? 

A Yes. sir. 

Q Did you cross your legs? 

A Yes, sir. 

Q Did you sign this statement on the 19th of November, 

19-W 9 

(Handing statement to the witness. 1 ) 

CAPTAIN ORFERs (To interpreter) It is in English. 
A (By the witness) Yes, sir. 

(Indistinct conversation between the defense counsel, 
interpreter and the witness.) 

COLONEL CH/SE: What is this conversation all 

about? T couldn't hear a word of it? 

A Do you recall the two officers present - the officer 

present, Joseph F. Vidmar, at the time you signed this state¬ 
ment? 

INTERPRFTFR RODASt The answer was "I don't know 
the name of that officer who went to my house, only one offi¬ 
cer went there and made me sign this," 

CAPTAIN GEEfRs (To interpreter) He didn't say 










A Yes, sir. 

Q Can’t you remember how ^ide the bench is? 

A So much ti’me lias elapsed that I can't remember now. 

Q Well, was it this wide indicating a space approximately 
18 inches by holdine my hands approximately 18 inches apart? 

A Maybe; I cannot tell you exactly, that is only according 
to my estimation. 

Q When it was apparent that this man Intended to rape 
yon d:ia jcu ask him not to? 

A Yes. sir. 

Q .Old you cross your legs? 

A Yes, sir. 

Q Did you sign this statement on the 19th of November, 

191? 9 

(Handing statement to the v’itnessJ 

CAPTAIN ORFER: (To Interpreter) It is in English. 
A (By the witness) Yes, sir. 

(Indistinct conversation between bhe defense counsel, 
interpreter and the witness.) 

COLONEL CHASE: What is this conversation all 

about? T couldn't hear a word of it? 

A Do you recall the two officers present the officer 
present, Joseph F. Vidmar, at the time you signed this state¬ 
ment? 

INTERPRFTFR RODAS": The answer was "I don’t know 
the name of that officer who went to my house, only one offi¬ 
cer went there and made me sign this," 

CAPTAIN GRErR: (To interpreter) He didn't say 
••made me sign this", did he? 
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GCLOY'EL WORTMAN: Ask the question, please, 
Captain Grewr. a no let the writ res,a answer it in the usual 
"'ey. 

Q in other words, you signed this statement in front of 
an officer, is that correct? 
a Yes, sir, 

0 that officer? didn't force you to sign the statement, 

did he 9 
A r o, sir. 
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Q Did the nan who raped you have even, white teeth? 

A When he went to my ftouse, his complexion was rather dark, 

but now he is rather fair in "complexion, Y/hen he went to my 
house he looked like a robber, a bandit, and he could not look 
straight into my eye. 

Q Did he have even, white teeth? 

A. Yes, sir, 

Q Are you positive? 

A Yes, sir, because when he talked, I could see that he 

had whi-ce and even teeth, 

Q Miss Burgos, you have positively identified the accused, 
Taneichi, as the person who raped you on the 10th of February 194‘- 
5fou have further testified that the person who raped you had 
even, white teeth, I am going to remind you of the seriousness 
of your testimony and then I am going to ask- you one additional 
question, 

COLONEL WORTMAN: The Commission desires to interpose 
a word to the witness at this time. The witness has sworn to 
tell the truth. The Commission desires that she do that and 
not be constrained by fear or anything else, I want her to 
be perfectly at ease, 

THE WITNESS: Yes, Sir, 

Q I will continue now with the statement. If you as a 
witness are telling the truth, saying that this nan (pointing 
to the accused, Taneichi) raped you, these men who are sitting 
on this Commission may find him guilty of the crime and sentenoe 
him to death, 

LIEUTENANT PHARR: May it please the Commission, the 
prosecution objects to any further lectures or comments on the 
part of the counsel for the accused in this case and requests 
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that the Commission instruct counsel to confine his communica¬ 
tions with this witness to questions* I know of no regulations 
or rules permitting the defense counsel to lecture or admonish 
the witness before a military tribunal* 

COLONEL V/ORTMAN: Further comment by the defense? 

CAPTAIN GREER: At the expense of time, I could 
awe this so-called lecture in question form. My purpose is 
rather obvious and I am not under the impression that we are 
go\emei by any specific rules before these Commissions, 
according to Letter Order 5 December 194-5, as set down by 
General MacArthur’s headquarters. My purpose is quite obvious. 

1 think -chat probably my next two questions will clear the 
matter ap* 

COLONEL V/ORTMAN: The Commission desires that the 
Law Member rule on the objection of the prosecution. 

COLONEL HAMBY: Objection overruled. 

Q I am sure, Miss Burgos, that you would lot want to see 
thv) wrong Japanese hanged for this crime, 

A Why? Has he shown he does not have any guilt? All the 
things I tell here is nothing but the truth. I am not telling 
any lies. All I told is nothing but the truth and until I die, 

COLONEL WORTMAN: (To interpreter): Translate this 
to the witness: The Commission is satisfied that she is telling 
the truth. Just go ahead and tell the truth. 

A All that I an telling in this court is nothing but the 
truth. 

COLONEL WORTMAN: Very well. 

A I am not telling any lie„ All that I tell here is nothing 
but the truth. 
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that the Commission instruct counsel to confine his communica¬ 
tions with this witness to questions* I know of no regulations 
or rules permitting the defense counsel to lecture or admonish 
the witness before a military tribunal. 
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rather obvious and I am not under the impression that we are 
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matter ap. 

COLONEL WORTMAN: The Commission desires that the 
Lav; Member rule on the objection of the prosecution, 

COLONEL HAMBY: Objection overruled. 

Q I am sure, Miss Burgos, that you would lotwant to see 
the wrong Japanese hanged for this crime. 

A Why? Has he shown he does not have any guilt? All the 
things I tell here is nothing but the truth, I an not telling 
any lies. All I told is nothing but the truth and until I die-. 

COLONEL WORTMAN: (To interpreter): Translate this 
to the witness: The Commission is satisfied that she is telling 
the truth. Just go ahead and tell the truth, 

A All that I an telling in this court is nothing but the 
truth. 

COLONEL WORTMAN: Very well, 

A I an not telling any lie. All that I tell here is nothing 
but the truth. 


57 









■in 


* 


COLONEL WORTMAN: Very well, you nay proceed. 

CAPTAIN GREERs Let the record show that the accused, 
Taneichi, has now taken a position of approximately three feet 
in front of the witness stand. The accused, Taneichi, has now 
bared his teeth before the Commission. 

Q Can you see the accused Taneichi's teeth? 

A Yes, sir. 

Q Do those teeth look like white, even teeth that you 
described in this document (showing document to the witness)? 

A Yes, sir. 

CAPTAIN GREER: Let the record show that the accused*s 
upper teeth, four of the six that are in evidence, the four in 
the center are discolored, I would say, and each one completely 
capped by silver fillings. 

Q Did the nan who raped you remove any of your clothing? 

A Yes, sir. 

Q At this time, subject to objection by the prosecution, 

the defense would like to offer as its Exhibit A the sworn 

statement of Corazon A. Burgos, taken under oath on the 19th 

of November 194-5, at the Tanauan Institute Building, Tanauan, 

Batangas Province, Philippine Islands, said statement being 

signed in the presence of Joseph E. Vidmar, 2d Lieutenant, 

Infantry, investigating officer, War Crimes Investigating 

Detachment, on the 2d day of December 194-5. 

COLONEL WORTMAN: Any objection by the prosecution? 

LIEUTENANT PHARR: No objection, Sir. 

COLONEL WORTMAN: There being no objection, the 

document will be accepted in evidence. 

(Defense*s Exhibit A 
received in evidence.) 
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CAPTAIN GREER: There are no further questions on 
cro s s-examination• 

COLONEL WORTMAN: Questions by the Commission? 
(There were none.) Prosecution? 

LIEUTENANT PHARR: Two questions, Sir. 

COLONEL WORTMAN: Very well. 

REDIRECT EXAMINATION 

3Y LIEUTENANT PHARR: 

0 Miss Burgos, was there more than one Japanese officer 
in your home on February 10, 194-5? 

A Tliat one wa3 the only one who, went up to my house. 

Q Were the other Japanese soldiers in your home that day 

enlisted men? 

A They were soldiers. 

Q Did this accused appear to he in command of those 

soldiex's? 

1 Yes, sir. 

Q The defense counsel has asked you about this accused's 
teeth — his front teeth — do they appear differently now 
to what they did at that time, or do they appear the same? 

A Yes, sir. 

Q Do they appear the same? 

A Yes, sir. 

Q What kind of material do you call the metal that you 
saw on his teeth a moment ago? 

A I do not know what that metal is called, 

Q What color do you call it? 

A It is Just like when he came over here near me, 
LIEUTENANT PHARR: No further questions. 
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COLONEL WORTMAN: Questions by the defense? 
CAPTAIN GREER: No, Sir, no further questions. 
COLONEL WORTMAN: Questions by members of the 


Commission? 


EXAMINATION BY THE COMMISSION 


BY COLONEL WORTMAN: 

Q How many times did the accused hold sexual intercourse 
with you on the ‘morning 'of 10 February 19*5? 

A Only once. 

COLONEL WORTMAN: There appear to be no further 
questions, the witness is excused. 

CAPTAIN GREER: Colonel, when you said that you 
believed she was telling the truth and using the word, the 
collective pronoun ’'We," were you speaking for yourself 
and all members of the Commission? 

COLONEL WORTMAN: I was speaking for myself, and 
it is desired that the record so indicate. 

LIEUTENANT PHARR: The remainder of the witnesses 
will be questioned and sworn in by Lieutenant Banzon, 

COLONEL 7/ORTMAN: Is there any further need for 
having the courtroom cleared? 

LIEUTENANT PHARR: No, Sir, there is not. 

COLONEL WORTMAN: Therefore, the courtroom will be 
opened to spectators* 
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COLONEL WORTMANs Questions by the defense? 

CAPTAIN GREER: No, Sir, no further questions. 
COLONEL WORTMAN: Questions by members of the 

Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL WORTMAN: 

Q How many times did the accused hold sexual intercourse 
with you on the 'morning "of 10 February 194-5? 

A Only once. 

COLONEL WORTMAN: There appear to be no further 
questions, the witness is excused. 

CAPTAIN GREER: Colonel, when you said that you 
believed she was telling the truth and using the word, the 
collective pronoun u We," were you speaking for yourself 
and all members of the Commission? 

COLONEL W0RTMAN: I was speaking for myself, and 
it is desired that the record so indicate. 

LIEUTENANT PHARR: The remainder of the witnesses 
will be questioned and sworn in by Lieutenant Banzon. 

COLONEL 7/ORTMAN: Is there any further need for 
having the courtroom cleared? 

LIEUTENANT PHARR: No, Sir, there is not, 

COLONEL WORTMAN: Therefore, the courtroom will be 
opened to spectators. 



% ' 


JOSE HABANA 

a witness for the prosecution, being first duly sworn, testified 
as follows! 

DIRECT EXAMINATION 

BY LIEUTENANT BANZONs 
Q Will you please tell your nane, 

A Jose Habana• 

Q Your age? 

A 36 years old. 

Q What is your nationality? 

A Filipino. 

Q Where do you reside? 

A In Calamba, Laguna. 

Q How long have you resided in Calamba? 

A Since birth, since I was bom. 

COLONEL WORTMAN: The witness will direct his remarks 
to the Commission. Will the prosecution furnish information as 
to the specifications which are to be supported by this witness? 

LIEUTENANT BANZON: The witness will testify in 
support of Specifications 4 and 5 of the Charge. 

Q Where were you on February 12, 1949'? 

A I was in Calamba. 

Q Did you see Japanese soldiers in Calamba during that day? 

A Yes, sir. 

Q How many soldiers have you seen in Calamba during that 
tine? 

A It is around one hundred. 

Q Do you remember Japanese soldiers having visited your place? 

A Yes, sir. It is on that morning, February 12, that three 

soldiers, J&.pane.^o soldiers came to our house. 
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Q Then, v/hat did they do to you? 

A We were rounded up and were taken to the Roman Catholic 

Church of our place. 

Q How many members of your family did those soldiers take 
to the church? 

A Six* 

q Who are the four others? 

A They are my father, my two brothers, my uncle — that is 
si:: already. 

Q D:-k. the Japanese soldiers tell you the reason why they 
were taking you to the church? 

A They told us.the captain wants to soe us and we will have 
a needing there. 

Q About what tine did you arrive in the church? 

A were taken there around 9 o r clock in the morning. 

q Did you see any or some people inside the church when you 
arrived there? 

A Yes, sir. 

Q How many were there when you arrived? 

A They are around 100 only when we reached the place. 

Q While you were there inside the church, did you see 
other people going in that same direction? 

A Yes. 

Q Then, altogether, how many people were you all in the 
church? 

A Well, from my estimation, around from two to three 

thousand• 

Q * Were they all men? 

A Yes, sir. 
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Q Then, what did they do to you? 

A We were rounded up and were taken to the Roman Catholic 
Church of our place. 

Q How many members of your family did those soldiers take 
to the church? 

A Six. 

q Who are the four others? 

A They are my father, my two brothers, my uncle — that is 

si:: already* 

Q the Japanese soldiers tell you the reason why they 

were taking you to the church? 

A They told us.the captain wants to see us and we will have 
a neecing there. 

Q About what tine did you arrive in the church? 

A Wo were taken there around 9 o r clock in the morning. 

q Did you see any or some people inside the church when you 
arrived there? 

A Yes, sir. 

Q How many were there when you arrived? 

A They are around 100 only when we reached the place. 

Q While you were there inside the church, did you see 
other people going in that same direction? 

A Yes, 

Q Then, altogether, how many people were you all in the 

church? 

A Well, from my estimation, around from two to three 
thousand• 

Q Were they all men? 

A Yes, sir. 
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Q Were they all Filipinos? 

A No, not all of then. There are some Chinese* 

Q What did you do there all day? 

A We are waiting for the captain, which they say they are 
going to have a meeting there, but around 1 o’clock the people 
are taken in the truck, about 30 or 40 in a group. 

Q What tine is that? 

A Around 1 o 1 clock. 

Q Who took those people to that truck? 

A The Japanese. 

Q How many Japanese took them? 

A There are four or six Japanese in a truck. 

Q Do you know where they all went — where were they taken? 
A I do not know, not until we were taken. 

Q Were they taken all at the sane tine? 

A No, one at a tine, in groups of thirty or forty. 

Q About how many groups had left already before your turn 
cane? 

A Well, I think, I don’t remember, but that is more than ten 

Q About what tine was it when you left the church? 

A It is around maybe between 5 or 6 o’clock in the afternoon 
Q When your group left, how many members of your family 
were with you? 

A We were all in that same truck that left. 

Q Did the Japanese tell you where they were taking you? 

A No. 

Q Did you ask them? 

A Well, according to the rumors, they say we are going 
to work in a camp, but we don’t know where we are going. 
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Q Did you see any Japanese officers present in the church 
during that day? 

A No, I don*t remember seeing officers. 

Q Where were you taken, then, when you left the church? 

A In a Barrio Real, around two miles from the town. 

Q What place or what direction is that from Calamba? 

A It is west. It is going to Batnngas — no, it is south. 
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^ '/hen you arrived at the barrio, what happened then? 

\ ’hen /a reached Ileal,>, the truck stopped and we were 

commanded by the soldiers to n ov , down our heads and then vie 
were commanded to load one by one in a true! 1 ', ’Then we 
loaded the cruck, one of the soldiers would tin;. our hands 
and bayor't us on the back and blindfold us then accompany 
us, one by one, to a house which is around fifty yards from 
tue place the truck stopped, when we reached the house, I 
lie. ad - a how?.ins of the men and when Me reached there, the 
s . lie: r led x. e to a bench and let me sit down and began to 
tiir-.gt ■‘■heir bayonets at me. 

<4 Y«u say that you were bayoneted. ro ! many times were 
you - rated? 

A hen I counted, it was seven times. 

‘ nc't did you feel vdien you were bayoneted? 

4 I don : f feel anything except when they bayonet me in 
the rib~. and then I felt the pain of it, 

m i ? ‘ yor rerut ve year shirt and show oefere the Commiss- 
thos e scars lerc by the * "/’•'nets? 

(V.itness removedhis shirt as instructed) 
u This scar is a scar from the bayonet ? 

A .Ms ore, this one, this one and this one, 

COLONEL <V0RTHAN: It is tha desire of the Comm¬ 
ission that + he prosecution take each one of these scars, and 
make reference to it so the record w*.?7 " , w , r where it is and 
the xind of scar it is. 

LIEUTENANT BxNZOIT; 

t This is the scar of a bayonet thrust in you? 
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LIEUTENANT BANZON: Let the record show the 
witness showed the Commission a scar on the upper left chest 
and also another one — 

COIONEL WCRTNAN: Where? 

LIEUTENANT BANZON: Nearer the lower part of the 
left shoulder and also one at the left side below his armpit, 
one on the top of his left shoulder, another one at the back 
of his shoulder, one at the lower part of the right thigh and 
one here (indicating) - the left groin. 

COLONEL wortMAN: Let the record show that all scars 
except one on the right thigh, and the left groin were 
exhibited to the Commission. 

BY I IE’TENANT BANZON 
Q Were you a guerilla? 

A No, sir. 

Q After you were bayoneted, what happened to you? 

A Well>, I had to lay low for a while because there are 

still people that are bayoneted and after I don’t know if it 
is a half-hour or an hour when they stopped, but I had to 
make efforts to take off my tying at my back, and I was able to 
take it off when I ’-.new the 3apanese were already out of the 
house, outside preparing to set fire to the house. Then I 
stood up and saw that my brother was calling me, that is, my 
younger brother, Horaclo, and lie called my name and I told him 
to stand by until v/e are ready to jump, "hen the fire is already 
very high and is near us, we jumped off in the back of the house 
and ran to the bank of the river which is very 
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A Yes. 

LIEUTENANT BANZON: Let the record show the 
witness showed the Commission a scar on the upper left chest 
and also another one — 

COIONEL WORTNAN: Where? 

LIEUTENANT BANZON: Nearer the lower part of the 
left shoulder and also one at the left side below his armpit, 
one on the top of his left shoulder, another one at the back 
of his shoulder, one at the lower part of the right thigh and 
one here (indicating) - the left groin. 

COLONEL: woRTMAN: Let the record show that all scars 
except one on the right thigh, and the left groin wese 
exhibited to the Commission. 

BY I IE''TENANT BANZON 
Q Were you a guerilla? 

A No, sir. 

0 After you were bayoneted, what happened to you? 

A Wei?, I had to lay low for a while because there are 

still people that are bayoneted and after I don’t know if it 
is a half-hour or an hour when they stopped, but I had to 
make efforts to take off my tying at my back, and I was able to 
take it off when I ’new the 3apanese were already out of the 
house, outside preparing to set fire to the house. Then I 
stood up and saw that my brother was calling me, that is, my 
younger brother, Horacio, and he called my name and I told him 
to stand by until we are ready to jump, "’hen the fire is already 
very high and is near us, we jumped off in the back of the house 
and ran to the bank of the river which is very 
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near the place‘we were massacred and we triad to go to the 
Northern ban!-: of the river arnica took ur. twelve hours to 
reach the other bank because we ./ere very weak anu had to 
stop every minute that v/e could spare because of our strengti 
until we reached the other bank, \/hen we reached the other 
bank, we went to u hat, and we took our little rest there- 
that is, tno following morn/nag, it was morning already. It 
was about four o‘‘clock when v;e reached the other hut, and 
about r: • * n•clock when we are lyjng down, ily brother .was 
already weal: and he died about eleven o*cloo?~ in the morning 
and fortunately my cousin came there, ana I was able to ask 
h. H iu to r.urv my brother. 
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i ,i Vhat did your brother die of? 

A Of bayonet rounds. 

m i/here did you first see your brother? 

A Back in the house where vie were massacred. 

^ Did you see the place where the bayonet wounds were 

inflicted in him? 

A The one which was received in his stomach, I. think 
no died oi hemorrhage from that. 

<1 ■A-r. dia he die? 

A :Too following rooming about cloven o’clock. 

■ x ./hot. pi...ce did he die? 

A On the other side of the bank of the barrio. 

^ ' v.r no given a burial? "-as his-body buried during thor 

tire? 

A 2b oc us in. ana some of his friends , bi:f iol him, 

V 'Yus your brother a guerilla? 

A I don’t know if he was connected as c guerilla or not, 
v* 'Li : old was he? 

A Eighteen years. 

^ h<.xt was his occup-.tion? 

A A student ixi the nigh school. 

LXZUTZif-urr SALZON; Nothing further, Sir. 

COLONEL 'JCETIIAI'Ij Cross-examination? 

LTEUTANaTT CARR: No, Sir. 

EXAMINATION BY TEE C0I2 ? I3SI0N 
BY COLONEL CHASE : 

Q hat was the name of your brother who died of bayonet 
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wounds? 

A Horacio. 

BY COLONEL ¥/ ORTilAN: 

m Did you see any of tho accused on the ninth, tenth or 
eleventh of February 194-5? 

A 1 don't remember, Sir, their facos, 

COLONEL /ORTHAN: There appears to be no further 
questions. The witness will be excused, 

LIEU7E17'..ITT BMTZGN; I have one question, Sir, 
FURTHER DIRECT EXAMINATION 
BY LIEUTENANT BAHZON: 

Q V7ill you please spell the name of Horacio? 

A h-o-R-A-C-I-O. 

COLONEL •VORTMAN: The Commission v/ants to avoid 
further proceedings after a witness has been formally ex¬ 
cused, therefore, it will be greatly appreciated if you will 
finish your questioning before the Commission starts in 
questioning. In case you do have a question, let it be 
known sufficiently in advance so you can be affordod an op¬ 
portunity to ask it before the Commission excuses a witness. 
That applies to both the prosecution and the defense. 

The witness will be excused, 

(Witness excused) 

The Commission will recess for ten minutes, 

(Short recess) 
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COLONFL WORTMAN: The Commission is in session. 
LIFUTENANT BANZON: The Commission is present, 
the accused and their defense counsel are present, the prose¬ 
cution is present. The prosecution is readj’- to proceed. 
COLONFL WORTMAN: You may do so. 

ILDEFONSO TFNIDO 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Rodas, Javier, 
and Campomanes: 

DIRFCT EXAMINATION 
BY LIFUTFNANT BANZON: 

Q What is your name? 

A Tldefonso Tenido. 

Q How old are you? 

A Twenty-nine years. 

Q You are a Filipino, is that correct? 

A Yes, sir. 

Q What is your occupation? 

A I am a fisherman and sometimes a business man. 

Q Where do you live? 

A In Calamba in the barrio of Aplayr, 

COLONEL WORTMAN: Will the prosecution indicate 
the Specifications the testimony of this witness will support? 

LIFUTTNANT BANZON: The witness will testify os 
to Specifications 4 and 5 of the Charge. 

Q Were ycv at Calamba, the barrio of Aplaya- on February 
12th, 19^?? 

A Yes, sir. 

Q Did you see any Japanese soldiers in that place during 
that date? 
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A Yes, sir, 

Q How many did you see 9 

A One truckload of Japanese came and were guided by 
another Japanese mounted on a bicycle. 

Q At what time did you see those Japanese? 

A More or less 6:30 in the morning. 

Q Was that Japanese riding u bicycle a a oldie.’ c?: an 
officer? 

A ‘an't tell you definitely whether he was a captain 

o” e l-h:utenant; he is not a mere soldier because he had 
a I>cng sword. 

Q Did any of the Japanese talk with you on that date? 

A Y«.«?, sir. 

Q iVho was that Japanese who talked with you? 

A That one. (Indicating) 

COLONEL WORTMAN: Let the record show what is 
transpiring in connection with the proceedings here in the 
court. The witness pointed to one of the defendants and we 
want the prosecution to cake appropriate steps to establish 
the name of the defendant to which he was pointing. 

Q Will you please stand up and go before the table to 
which you are ooint-'ng and point out the Japanese officer 
whom you saw? 

(Witness stands before defense table and indicates.) 

LIFUTENANT BANZON: Let the record show he pointed 
to Mikio Taneichi, 

COLONEL WORTMAN: Very well. 

Q Then what did you do afterwards? 

A He talked to me. 


71 













Q What, did he tell you? 

A According to what I understand, he asked me the direc¬ 
tion to Manila* 

Q And what did you answer him? 

A The only thing I did was to point to him toward the 

sea because that is the place where one rides in a boat to 
go to Manila. 

Q After that what did you do? 

A T went home. 

Q Whom did you see on your way? 

A T saw a Japanese officer in the middle of the road 

who was threatening me. 

Q Was he the same Japanese officer that you saw previously 
A No, sir. 

0 "s he here in this room? 

A No, sir* . . u ... 

What then did he tell you? 

A He told methat I was to work in Santo Tomas? 

Q Were you able to go to your house? ... 

A , No, sir. t _ . s , . 

Q Where were you taken then? 

A To the,house ^ of Aling Tinay. 

Q When yc>u arrived at that house, how many people did 
you see there already? 

A More or less 50 people inside the house.. ^ 

Q Were they all inside that house? 

A Yes, sir. 

'V'* ~vrv J_-7':. Y V . 0 

Q Were they all Filipinos? 

A There were some Chinese, 
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Q How many Chinese were there? 

A Only one by the name of Tan* 

Q What did you do in that house? 

A Nothing, we were only imprisoned in that house* 

Q How long did you stay in that house? 

A I cannot tell you exactly but it may be between two 

to three hours* 

Q Then afterwards where did you go? 

A Y/e were brought to the church, 

Q About what time were you taken to the church? 

A Around eleven o’clock in the morning* 

p Is that the church of Calaraba? 

A Yes, sir, 

Q While in the church did the Japanese tell you what 
they were going to do with you? 

A No, sir * 

Q How many people did you see in the church? 

A Y/hen we were gathered together, we were about 2,000, 

Q Were all of them men? 

A Yes, sir. 

Q Were they all Filipinos? 

A There were some Chinese* 

Q Did you see a Japanese officer inside the church during 
that day? 

A Yes, sir, 

Q How man.' were there present in the church? 

A There were two officers and the rest were soldiers. 

0 About what time did you see them inside the church* 5 

A About'I 30'in the afternoon. 
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Q What were they doing there? 

Q (Interrupting the witness before completion and inters 
pretation of answer.) Will you explain what is the meaning 
of "ladao"* 5 How do you explain the word "ladao"? 

A They were picking out the men who had ladao. "Ladao" 
is a proof that you are a pro-Japanese. This you can buy for 
Pl.20 from the office of the Ganap Association. And this 
ladao or proof of being pro-Japanese has on the other face 
the picture of the fellow who bought it. 

Q About how many were there who had what you call "ladao' 1 ? 

A Maybe more or less 50 people had the ladao. 

Q Did you see them taken by the Japanese out of the church? 
A Yes, sir, they were ordered to go out. 

Q Do you know what happened to them? 

A After we came from the place where we were to be mas¬ 
sacred, T also learned from them themselves what was done to 
them. 

Q And what was done to them, according to them? 

A They were taken to a house which was made a school. 

Q And then what did the Japanese do with them? 

A They were asked to guard the crossing. 

Q Did they say they were released afterward? 

A All of those who possessed the ladao were not killed. 

Q Will you please point out those two officers whom you 
saw in the church? Will you stand, please? 

A Yes, sir. 

(Witness stands at defense table and indicates.) 

LIFUTENANT BANZONs Let the record show that he 
pointed to Sakata, Yuzo. And let the record further show 
that he pointed to Bunji Knnto, 
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Q What were they doing there? 

Q (Interrupting the witness before completion and inter¬ 
pretation of answer,) Will you explain what Is the meaning 
of "ladao" 0 How do you explain the word "ladao"? 

A They were picking out the men who had ladao. "Ladao" 
is a proof that you are a pro-Japanese. This you can buy for 
J^l.20 from the office of the Ganap Association, And this 
ladao or proof of being pro-Japanese has on the other face 
the picture of the fellow who bought it. 

Q About how many were there who had what you call "ladao"? 

A Maybe more or less 50 people had the ladao. 

Q Did you see them taken by the Japanese out of the church? 
A Yes, sir, they were ordered to go out. 

Q Do you know what happened to them? 

A After we came from the place where we were to be mas¬ 
sacred, T also learned from them themselves what was done to 
them, 

Q And what was done to them, according to them? 

A They were taken to a house which was made a school. 

Q And then what did the Japanese do with them? 

A They were asked to guard the crossing. 

Q Did they say they were released afterward? 

A All of those who possessed the ladao were not killed. 

Q Will you please point out those two officers whom you 
saw in the church? Will you stand, please? 

A Yes, sir. 

(Witness stands at defense table and indicates.) 

LIFUTENANT BANZON: Let the record show that he 
pointed to Sakata, Yuzo, And let the record further show 
that he pointed to Bunji Knnto, 
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Q Are you positively sure they are the Very Japanese 
officers you saw inside the church during that day? 

A There can be no mistake. 

Q How far were you when they were separating the other 
people who had passes from the rest? 

A I cannot tell you exactly how far I was, but I saw a 
cousin of mine who was one of the chiefs of the Makapilis and 
who was helping these two officers, separating the people with 
ladao out, I went near him because I wanted to be considered 
as one with the ladao. 

Q Did you remain in the church all day? 

A No, sir. 

Q Were the people taken out from the church during that day? 

A Yes, sir. 

Q About what time did they start moving out? 

A More or less 1:30 in the afternoon, because that was the 
time when they were separating the Makapilis from the rest, and 
that is also the time when people were being sent out of the 
church. 

Q How were they let out of the church? 

A Two by two. 

Q Then what happened to them? 

A I cannot tell for the rest. 

Q Were they taken in groups? 

A They were let out of the church by two's, but in the truck 
were — like the truck which I boarded, we were 35 in all. 

Q Did you know where they were carried thereafter? 

A I do not know. 

Q When did you leave the church? 

A Around 3 p*clock in the afternoon. 
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ri About how many wore you in a group that were taken out? 

A 35. 

Q Do you know any of then? 

A Yes, sir. 

Q Where were you taken then? 

A Barrio Real. 

Q Did you see any Japanese there? 

A Yes, sir* 

Q Was the Japanese you saw an officer or a soldier? 

A He was an officer. 

Q What was he doing in that place? 

A He was sitting down on a chair. 

Q Were there other Japanese around him during that day? 

A I did not see any. 

Q After you had arrived in Barrio Real, what happened to you? 

A As soon as we arrived in Barrio Real the Japanese stopped 

the truck near the ditch and as soon as it was parked, the truck 
was stepped, the driver and that Japanese (pointing) talked 
with each other and they had not firished their conversation — 
that Japanese and the driver — when many people cane from the 
river bank. 

Q Will you again indicate the Japanese officer you saw in 
Barrio Real sitting on the chair? 

A Yes, sir.\ 

Q Will you please stand up and go over to the table and 
point hin cat 9 

(Witness approaches the defense counsel’s table.) 

COLONEL WORTMAtf: The accused will sit erect in their 

chairs. 

(Witness points to person at the defense counsel’s table.) 
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Q About how many wore you in a group that were taken out? 

A 35. 

Q Do you know any of then? 

A Yes, sir. 

Q Where were you taken then? 

A Barrio Real. 

Q Did you see any Japanese there? 

A Yes, sir. 

Q V/as the Japanese you saw an officer or a soldier? 

A He was an officer. 

Q What was he doing in that place? 

A He was sitting down on a chair. 

Q Were there other Japanese around him during that day? 

A I did not see any. 

Q After you had arrived in Barrio Real, what happened to you? 

A As soon as we arrived in Barrio Real the Japanese stopped 

the truck near the ditch and as soon as it was parked, the truck 
was stepped, the driver and that Japanese (pointing) talked 
with each other and they had not firished their conversation — 
that Japanese and the driver — when many people came from the 
river bank. 

Q Will you again indicate the Japanese officer you saw in 
Barrio Real sitting on the chair? 

A Yes, sir.\ 

Q Will you please stand up and go over to the table and 
point him c at 9 

(Witness approaches the defense counsel’s table.) 

COLOMEL v/ORTMAN: The accused will sit erect in their 

chairs. 

(Witness points to person at the defense counsel's table.) 
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About how many wore you in a group that were taken out? 


Do you know any of them? 

Yes, sir. 

Where were you taken then? 

Barrio Heal. 

Did you see any Japanese there? 

Yes, sir. 

Was the Japanese you saw an officer or a soldier? 

He was an officer. 

What was he doing in that place? 

He was sitting down on a chair. 

Were there other Japanese around him during that day? 

I did not see any. 

After you had arrived in Barrio Real, what happened to you? 
As soon as we arrived in Barrio Real the Japanese stopped 


the truck near the ditch and 


soon as it was parked, the truck 


was stepped, the driver and that Japanese (pointing) talked 
with each other and they had not firished their conversation — 
that Japanese and the driver — when many people came from the 


Q Will you again indicate the Japanese officer you saw in 
Barrio Real sitting on the chair? 

A Yes, sir.\ 

Q Will you please stand up and go over to the table and 
point hin cat 9 

(Witness approaches the defense counsel’s table.) 

COLONEL WORTMAN: The accused will sit erect in their 


(Witness points to person at the defense counsel’s table.) 
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LIEUTENANT BANZON; Let the record show that he 
pointed to Mikio Taneichi, whom he saw in Barrio Real during 
that time. 

Will the reporter read the last question? 

(Reporter read the last question.) 

Q When you were in Barrio Real, what did they do with you? 

A I was not the first one, but my companions and I, we 

were taken down from the truck by two*s. 
q When your turn came, who was with you? 

4 Agaplto Decena. 

Q Then what happened to both of you? 

A As soon as we were taken down from the truck, both of us 

were blindfolded and our hands were tied at the back. 
q /-/here were you taken afterwards? 

A We were taken to the ground floor of the house of Clemente 
Perducho, 

Q When you reached the hi use, what did they do with you? 

A Then I was ordered to sit on an article, which I think 
was a box. 

Q Then what happened? 

A I was bayoneted on the breast. 

Q How many times were you bayoneted? 

A Three times, 

Q Where are those bayonet scars located on your body? 
(Witness unbuttons his shirt, exposing his body.) 

COLONEL WORTMAN: Will the prosecution indicate the 
location of those scars? 

LIEUTENANT BANZON; Let the record show that he 
received the first bayonet thrust on the center of his left 
breast, penetrating to the loft side of his body. And let the 
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LIEUTENANT BANZONs Let the record show that he 
pointed to Mikio Taneichi, whom he saw in Barrio Real during 
that time. 

Will the reporter read the last question? 

(Reporter read the last question.) 

Q When you were in Barrio Real, what did they do with you? 

A I was not the first one, but my companions and I, we 

were taken down from the truck by two’s. 
q WliOi. your turn cane, who was with you? 

4 Agaplto Decena. 

Q Then what happened to both of you? 

A As soon as we were taken down from the truck, both of us 

were blindfolded and our hands were tied at the back. 

5 tfhere were you taken afterwards? 

A We were taken to the ground floor of the house of Clemente 
Perducho, 

Q When you reached the hi.-use, what did they do with you? 

A Then I was ordered to sit on an article,which I think 
was a box. 

Q Then what happened? 

A I was bayoneted on the breast. 

Q How many times were you bayoneted? 

A Three times, 

Q Where are those bayonet scars located on your body? 

(Witness unbuttons his shirt, exposing his body.) 

COLONEL WORTMAN: Will the prosecution indicate the 
location of those scars? 

LIEUTENANT BANZON; Let the record show that he 
received the first bayonet thrust on the center of his left 
breast, penetrating to the loft side of his body. And let the 
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LIEUTENANT BANZONs Let the record show that he 
pointed to Mikio Taneichi, whom he saw in Barrio Real during 
that time# 

Will the reporter read the last question? 

(Reporter read the last question.) 

Q When you were in Barrio Real, what did they do with you? 

A I was not the first one, but my companions and I, we 

were taken down from the truck by two‘s. 
q Wliou your turn came, who was with you? 

4 Agapito Decena. 

q Then what happened to both of you? 

A As soon as we were taken down from the truck, both of us 

were blU.dfolded and our hands were tied at the back. 
q /ftiere were you taken afterwards? 

A We were taken to the ground floor of the house of Clemente 
Perducho, 

Q When you reached the hi use, what did they do with you? 

A Then I was ordered to sit on an article, which I think 
was a box. 

Q Then what happened? 

A I was bayoneted on the breast. 

Q How many times were you bayoneted? 

A Three times, 

Q Where are those bayonet scars located on your body? 

(Witness unbuttons his shirt, exposing his body.) 

COLONEL WORTMAN: Will the prosecution indicate the 
location of those scars? 

LIEUTENANT BANZONs Let the record show that he 
received the first bayonet thrust on the center of his left 
breast, penetrating to the loft side of his body. And let the 
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rc-ccrd show that there are tvo bayonet thrusts at the back of 
his neck, which penetrated to the front part of his lower neck. 
Q You said you knew Agapito Decena ; . is that correct? 

A Yes, sir. 

Q is he any relation to you? 

A He is uy cousin, 

0 What happened to him? 

\ After T was hit by bayonet thrusts, I had my face down 
on l-he yr: rid, then I heard Agapito calling for his brothers 
anc; I v/as surc it v;as Agapito. Then afterwards, I thought that 
ze ieli on my back and he was writhing in pain and agonizing. 

Q Where is he now? 

4 He is already dead. 

Q After you wore bayoneted, what happened to you? 

A There was somebody who untied ray hands. 

q Do you know the person who untied you? 

4 No, sir. 

q What did you do afterwards? 

A I went to Caniubang. 

0 Do you know the name of Albana Banaticla? 

A Yes, sir. 

Q \7iic is he? 

A He was the postnun in our town. 

Q Where did you see him last? 

A More or less around 11 o*clock P.M* or abouu midnight, 
when we were together on the other bank of the Hlver San Jaam 
Q Did he have any bayonet wounds also? 

A He told me that he had many bayonet wounds and that he 
feels very bad. 
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Q Did you oDseive his bayonet wounds dui’ing that time? 

A No, si", 

Q Then what happened to him? 

A I was guiding him, he was holding on my left arm, and 
then he saw a person from the river; he said, "There is some 
Japanese," and wo reclined on the bank of the river. And then, 
after five cr maybe ten minutes, I was calling him and I found 
out h<? was already dead, 

Q Ab what time aid he die? 

A arc-raid 11 o’clock, 

Q Of that same 5ay? 

A Yes. sir. 

Q Was his body buried? 

I I cannot tell. 

LIEUTENANT BANZON: That is all. 

COLONEL V.’ORTMAN: Cross-examination? 

CROSS-EX A1IXNATI0L 

BY LIEUTENANT CARR: 

Q Were you a guerrilla ir February 1945? 

A No, sir, 

^ Do you know any reason why the Japanese should eomnit a 
massacre? 

A I do not know of any, 

Q Have you ever been presented with any pictures of those 
men whom you identified thi.s morning? 

A No, sir. 

Q Have*you ever been asked tc identify them before? 

A No, sir. 
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Q Did yoi* observe his bayonet wounds during that time? 

A No, si", 

Q Then what happened to him? 

A I was guiding him, he was holding on my left arm, and 
then he saw a person from fcho river; he said, ‘'There is some 
Japanese," and wo reclined on the bank of the river. And then, 
after five or maybe ten minutes, I was calling him and I found 
out lie was already dead, 

Q Abwhat time aid he die? 

A around 11 o’clock, 

Q Of that frame fay? 

A Yes. sir, 

Q Was his body buried? 

:V T cannot tell, 

LIEUTENANT BAMZON: That is all. 

COLONEL V’ORTMAN: Cross-examination? 

CROSS-EXAMINATION 

LIEUTENANT CARR: 

Q Were you a guerrilla in February 194?? 

A No, sir, 

^ Do you know any reason why the Japanese shobld counit a 
massacre? 

A do not know of any, 

Q Have you ever been presented with any pictures of those 
men whom you identified this morning? 

A No, sir, 

Q Have-you ever been asked te identify them before? 

A No, sir. 
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Q Was any description given to you of the men whom 
you identified this morning? 

A None, sir. 

LIFUTENANT CAF.R: No further questions. 

COLONEL V'ORTMAN: Questions by the Commission? 
COLONEL MADDEN: I have some questions, Sir. 
EXAMINATION EY T TT E COMMISSION 
BY COLONEL MADDEN: 

Q Did either of the Jananese who questioned you on the 
12th of February, 194-5 speak in Fnglish? 

A None, Sir. 

Q What language did they use? 

A Which of these Japanese do you mean? 

Q I refer to two Japanese that you testified to. Did 
either speak to you and in what language? 

A One of the Japanese I could understand was asking me 
the direction to Manila because he said ’'Manila 1 ' and he was 
motioning that way (motioning with hand). 

Q Did he say Manila in English or in Tagalog? 

A Did he say "l.r yni'lo" ’’or "hanila" 

Q Manila like English 0 

A Like English. 

Q And the other one° 

A The other one was good in Tagalog. He told me "You 
will work in Santo Tomas." 

COLONEL MADDEN: That it, alt T have. 

Li’LTENLNT BANZON: I ha^e another question. 
FURTHER DIRECT EXAMINATION 
BY LIEUTP'.NANT EANZON: 

Q You mentioned Barrio Real; is Barrio Real a barrio 

of Calamba? 
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Yes, sir. 

Q Is that a ourt of Calamba? 

A. Yes, sir. 

COLONFL WORTMAN: Any further questions by the 

defense ? 

FURTHER CROSS-EXAMINATION 

BY CAPTAIN GREER: 

Q Have you ever seen any pictures of these men? 

A No sir,none, sir, 

Q Didn't this officer, Lieutenant Banzcn, show you some 

pi;ta\re.-. of these men just a few days ago? 

A I thought you meant today, but in the past I was shown 
pictures in my house, 

COLONEL WORTMAN: Further questions by the Com¬ 
mission? 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONFL HAMBY: 

Q What was the date on which' you were bayoneted? 

A February 12. 

0 What was the date on which your relative died? 

A Which relative? 

Q The one you testified to. 

A On the same day. 

Q How many people did you see filled? 

A Those that I left in the ground floor of the house 
were many and I did not count them because my main concern 
was to save my life. 

Q Approximately how many? 

A I really cannot tell how many because the ground floor 


81 



Yes, sir. 

Ts that a -oart of Calaraba? 


GOLONFL WORTMAN: Any further questions by the 


FURTHER CROSS-EXAMINATION 

BY CAPTAIN GREER: 

Q Have you ever seen any pictures of these men? 

A No sir,none, sir, 

Q Didn't this officer, Lieutenant Banzcn, show you some 
pi;i.ure;. of these men just a few days ago? 

A I thought you meant today, but in the past I was shown 
picture 1 ? in ray house, 

COLONEL WORTMAN: Further questions by the Com- 


EURTHER EXAMINATION BY THE COMMISSION 
BY CCLONFL HAMBY: 

Q What was the date on which' you were bayoneted? 

A February 12. 

0 What was the date on which your relative died? 

A Which relative? 

Q The one you testified to. 

A On the same day. 

Q How many people did you see filled? 

A Those that I left in the ground floor of the house 
were many and I did not count them because my main concern 
was to save my life. 

Q Approximately how many 9 

A I really cannot tell how many because the ground floor 
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was rather dark and there were flashes of light only when 
the fire raped on the upper part of the house, 

0 Were there os many as 25? 

A Not only 25» 

Q Were there as many as 100? 

A That is really what T cannot tell but J know that 

ground floor of Perducho’s - I used to go there before the 

massacre and it was a big room --when T was kept there T 
was sitting on one side and the pile of dead was even higher 
than my head, 

Q Do you know Jacinta Hayoitun? 

A T do not know her-.. 

0 Do you know Victoriana Douenos? 

A X do know her. 

Q Did you see anything happen to her? 

A I did not see but I hoard about it, 

COLONFL.HAMBY: No further questions, 

BY COLONEL FORTMAN: 
q What happened to Jose Habana? 

A T cannot tell, Sir. 

C0L0NTL WORTMAN: There apoear. ■ to be no further 
questions, the witness will be excused. 

(Witness excused.) 

The Commission will recess for ten minutes. 

(Short recess.) 
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COLONEL WORTMANl The Commission is in session. 
LIEUTENANT BANZON: Sir, the Commission is present, 
the defense counsel together with the accused arc present, the 
prosecution is present and we are reedy to proceed. 

VICTORIANS DOUENOS 

a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Rodas, Javier and Carapomanes: 

LIEUTEN/NT B/NZON: Sir, the witness is going to 
testify in support of Specifications 4 and 5 of the Charge. 
DIRECT EXAMINATION 

BY LIEUTENANT BANZON: 

Q Will you please state your name? 

A My name is Victorians Douenos. 

Q How old are you? 

A Thirty-three yoars. 

q You arc e Philippine citizen, is that right? 

A Yes, sir. 

Q Whore do you live? 

A In the Barrio of Sen Perohan, Cnlamba. 

Q Is the Barrio of San Perohan a part of Calamba? 

A Yes, sir. 

Q vjhat is your occupation? 

£ I on a fisheruonan. 

Q Where were you on February 12th, 394-5? 


83 







COLONEL V/ORTMANi The Commission is in session. 
LIEUTENANT BANZON.* Sir, the Commission is present, 
the. defense counsel together with the accused are present, the 
prosecution is present and we are ready to proceed. 

VICTORIANA DOUENOS 

a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Rodas, Javier and Campomanes: 

LIEUTENANT BANZONs Sir, the witness is going to 
testify in support of Specifications 4 and 5 of the Charge. 
DIRECT EXAMINATION 

BY LIEUTENANT BANZON: 

Q Will you please state your name? 

A My name is Victoriana Douenos. 

Q How old are you? 

A Thirty-three years. 

Q You arc a Philippine citizen, is that right? 

A Yes, sir. 

Q Whore do you live? 

A In the Barrio of Sen Perohan, Calamba. 

Q Is the Barrio of San Perohan a part of Calamba? 

A Yes, sir. 

Q What is your occupation? 

A I am a fisheruoman. 

Q Where were you on February 12th, 39+5? 
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I was in the barrio of San Peruhan. 

Q Did you see Japanese soldiers in that place during 
that time? 

A X only saw one, 

Q Do you recall if any Japanese ever visited your place * 5 
A No, sir; none, sir, 

Q Was there any Japanese soldier who went to your house 
on that date * 5 

A There were, sir, and we were called. 

Q What did the Jaoanese do to the members of your family? 

A We were brought to the house of the barrio lieutenant, 

0 Who was the barrio lieutenant in that place during 
that time * 5 

A He was Engracio Barrera, 

Q How many members of your family were taken? 

A My mother, my four children, myself and my husband, 

Q Where were you first taken from your home - from 

your house? 

A Tn the house of the barrio lieutenant, 

Q About how many people were you in that house of the 
barrio lieutenant? 

A Ground,more or less, around 70, 

Q V/ere there men, women, and children altogether in that 
house? 

A Yes, sir. 

Q Wha : b' • >encd to the men aftervaicis? 

A The mer ,?••■?re cied. 

Q Then what happened to them? 

A They re 3 taken from the hous^ of the barrio lieutenant. 
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A I was in the barrio of 3an Peruhan, 

Q Did you see Japanese soldiers in that place during 
that time? 

A X only saw one, 

Q Do you recall if any Japanese ever visited your place* 5 
A No, sir$ none, sir, 

Q Was there any Japanese soldier who went to your house 
on that date 0 

A There were, sir, and we were called. 

Q What did the Japanese do to the members of your family? 

A We were brought to the house of the barrio lieutenant, 

0 Who was the barrio lieutenant in that place during 
that time* 5 

A He was Engracio Barrera, 

Q How many members of your family were taken? 

A My mother, my four children, myself and my husband, 

Q Where were you first taken from your home - from 

your house? 

A Tn the house of the barrio lieutenant, 

Q About how many people were you in that house of the 
barrio lieutenant? 

A Ground,more or less, around 70, 

Q Were there men, women, and children altogether in that 
house? 

A Yes, sir. 

Q Wha : b' • >ened to the men aftervaias? 

A The mer .v-^re cied, 

Q Then what happened to them? 

A The-- v.T'ii taK.on from the hous" of the barrio lieutenant. 
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Q Do you know the place where they were taken? 

A I do not know, sir. 

Q Do you know what happened to them? 

A No, sir. 

Q Where were you taken? 

A I was taken to the house of Melquiades Alcoran. 

Q What did the Japanese do with the women and children? 

A The first thing I saw was my mother who was bayoneted. 

She had my child on her lap. 

Q What is the name of your mother? 

A Jacinta Maybituin. 

Q Did you see her actually bayoneted by the Japanese? 

A Yes, sir. 

Q Where was she bayoneted? 

A At her back. She was holding my baby. 

Q Who was that child she was holding? 

A My child by the name of Lucena Entena. 

Q How old is your mother? 

A Around 45 years. 

Q How old is Lucena? 

A Five years. 

Q Did they die immediately? 

A Yes, sir. 

Q Did you see your other children being bayoneted, also? 
A My child Juanita. 

Q He' ol ’<as she? 

A Seven years. 

Q Where was she bayoneted? 

A At t:ie hack, sir. 
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Q Did she die? 

A No, sir. 

Q What became of your other children? 

A Afterwards I was bayoneted, 

0 Where were you bayoneted? 

A T was holding my small baby. I was bayoneted here 
under my right breast (indicating). The bayonet thrust that 
I received under my right breast came through at the back, 

Q How many times were you bayoneted? 

\ I'wlce. 

Q Where was the other one? 

A Here (indicating left arm). 

LIEUTENANT BANZON: Let the record show that she 
received two bayonet stabs on the right lower part of her 
breast as well as on the upper part of her left forearm. 

That is all, 

COLONFL WORTMAN: Cross-examination? 

CAPTAIN GRFER: No questions. Sir. 

COLONEL WORTMAN: Questions by the Commission? 
COLONFL MADDEN: I have two. 

EXAMINATION BY THF. commission 

BY COLONEL MADDEN: 

Q Was the child on your mother’s lap bayoneted? 

A Yes, Sir, tne bayonet entered my mother’s back and 

went through the child. 

Q Was the child you were holding in your arms bayoneted? 
A Yes, Sir. 

0 By the same thrust that she was bayoneted? 

A Yes, Sir. 
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COLONEL MADDEN: That is all, 

COLONEL WORTMAN: Further questions? 

COLONEL CHASE: I have one. 

BY COLONEL CHASE: 

Q Do you see ahy Japanese in the courtroom today whom 
you recognize as having been present at that time? 

A None, Siri 

COLONFL CHASE: That is all, Sir. 

COLONEL WORTMAN: There appear to be no further 
questions so the witness is excused. 

(Witness excused.) 

LIEUTENANT BAN2DN: The prosecution will call as 
its next witness Fausta Barrera. The witness will testify 
in support of Specifications 4 and 5 of the Charge. 
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PAUSTA BARERA 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Rodas, Javier, 
and Carapomanes: 

DIRECT EXAMINATION 
BY LIEUTENANT BANZONs 
Q What is your name? 

A Pausta Barera. 

Q Your age? 

A Thirty-eight, 

Q Are you married? 

A Yes, sir, 

Q What is the name of your husband? 

A Dominador Gecolea, 
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Q What is your occupation? 

A I sell fish in the market. 

Q Are you a Philippine citizen? 

A Yes, sir. 

Q Where do you reside? 

A In Calamba. 

Q Where did you live on February 12, 194-5? 

A In my house, 

Q In what barrio is that? 

A In my house, in the barrio of San Perohan. 

Q Is that a barrio of Calamba? 

A Yes, sir. 

Q Is that a part of Calamba? 

A Yes, sir. 

Q Did you see any Japanese soldiers during that day in your 
place? 

A I saw six that passed by. 

Q Were they Japanese officers? 

A I do not know. I cannot tell v^hether they are officers. 

Q Did the Japanese go to your house during that day? 

A Yes, sir. 

Q How many Japanese went to your house? 

A Two. 

Q What did they do there? 

A We were all taken. 

Q Hov/ manv members of your family wire taken? 

A I, the mother--, my name is Pausta Barera; then 
Irene Gecolea, my daughter; Susana Gecolea, my 'daughter also; 
Felicidad Gecr.e.-a; Doenaventura Gecolea, Albino Gecolea; 
Gregorio Gecolea. ihat is all. 
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Q Where were you taken afterwards? 

A We were taken tc the house of Engracio Barera, and 
there we were gathered. 

Q Were there other people in that house? 

A Yes, there were many. 

Q About how many were you altogether in that house? 

A Between 70 and 80 in number. 

Q Were you all Filipinos? 

A Yes, sir. 

Q About how many men were in your group? 

A There were around 10. 

Q What did the Japanese do with the men? 

A They were tied and then they were taken downstairs. 
q Do you know what place they were taken to? 

A I just saw then being taken down. I do not know where 

they were taken to. 

Q Do you know what happened to them? 

A They were also killed. 

q After they took the men out of the house, what happened 
to you? 

A Then we, in turn, were tied, and then we were taken 
downstairs, 

q About how maiiy of you were taken from that pla*e? 

A More or less l?. 

Q Were you all women and children? 

A Yes. sii. 

Q How many chi. dr on were with you during that time? 

A There were many, but the only ones I know were my 
nephews; the r-rt *'ie evacuees. 
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Q Where were you taken by the Japanese? 

A To the house of Primo Aadresa, 

Q When you were brought in that house, what happened to you? 
A We were asked to sit on the floor* 

Q Then, what happened? 

A We were blindfolded, our faces were covered like this 
(putting handkerchief over face). 

0 Did you remove your cover? 

A I removed it, then a Japanese slapped me on the face like 
this (indicating slapping on face)* 

Q How many children were bayoneted? 

A Five. 

Q How old was the eldest? 

A He was about 21. 

Q How old was the next one? 

A Eighteen years. 

Q And the other one? 

A Maybe around 15 years, 

Q And the second one? 

A Three years; and the last one was 9 months old. 

Q How many of your children died as a result of the bayonet 

thrusts? 

A All those five have been killed. 

Q Do you know Ponciana de la Cruz? 

A Yes, sir, she is my sistor-in-law. 

Q What happened to her? 

A She was bayoneted* 

Q Did you see her bayoneted actually? 

A Yes, I saw her actually. 
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Q Where was she bayoneted? 

A Here (indicating upper left breast). 

Q Did she die as a result of such bayonet wound? 

A Yes, sir. 

Q Did she die instantly? 

A Yes, sir, instantly. 

Q What happened to your daughter, Irene? 

A She was bayoneted. 

Q Did you see her actually bayoneted? 

A Yes, sir, I saw her actually bayoneted* 

Q Did she die instantly? 

A Yes, sir, instantly. 

Q Were you bayoneted? 

A Yes, sir* 

Q How many times were you bayoneted? 

A I was bayoneted twice* The thrust^here came through the 
other side (indicating arm), and then here in the breast I was 
also bayoneted, and right here in the middle of the breast. 

LIEUTENANT BANZON: Let the record show those scars 
are namely: one in the center of her chest, one in the left 
breast, and one in the upper left arm* 

Q What is the name of your youngest son? 

A Gregorio. 

Q How old was he? , ,„ , + 

A He was 9 months * 

Q What happened to him? 

A I had the baby in my arms and the baby was bayoneted and 

the thrust went through my breast and the intestines of my child 
came out. ^ ^ 











Did he die a.-> a result of the bayonet thrust? 

£os, sir, na died, 

.0 i you know the narue of the Japanese who bayoneted you? 

No, sir, I do not know, 

he in this room right now? 

He is not here, 

LIEUTENANT BANZON: That is all. 

LIEUTENANT CARR: No questions, 

COLONEL WORTMAN: Questions by the Commission? 
here appea" be no further questions, the witness is excused * 

(Witness excused.) 

LIEUTENANT BANZONs The prosecution will call as 
is next witness Leticia Jain -a • 
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Did he die a.-, a result of the bayonet thrust? 
fes, sir, na died. 

j) ) yon know the name of the Japanese who bayoneted you? 
No, sir, I do not know. 

Is he in this room right now? 

He is not here. 


LIEUTENANT BANZON: That is all. 

LIEUTENANT CARR: No questions. 

COLONEL WORTMAN: Questions by the Commission? 
here appea” + o be no further questions, the witness is excused, 

(Witness excused.) 

LIEUTENANT BANZON: The prosecution will call as 


witness Leticia Jamor* 
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LETICIA JAISR 





a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 

DIRECT EX.iMINATION 

3Y LIEUTENANT EANZON; 

will you please state your name. 

Leticia Jamer. 

LIEUTENANT BANZON: The witness will testify in 
support of Specifications Four and Five of the Charge, 
i; Hoy; old are you? 

** Nineteen, 

Are you a Filipina? 

Yes, 

.’hat is your occupation? 

A I an still studying, 

Q 'here do you live? 

A Calamba, Laguna, 

<4 ’ here were you on February 12th? 

A In ray house. 

COLONEL L'OFTMAN? '/ill tho witness face the Comm¬ 
ission and direct her remarks to the Commission? 

Q Do you recall what transpired on that day? 

A Yes, I do. 

Q will you relate before the Commission what, happened to you? 
A In the morning of February tho twelfth, 1945, the Japa¬ 
nese officer came with his soldiers, commanding soldiers, to 
get all the men in town. Ee posted the soldiers on ^11 bides 
of the streets. >/hen I saw this, I was afraid for my father's life 
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you see, so osked him to hide. V/hen ho had hidden, than 
I went outside our house end looked out to see what was 
happening, 1 saw the officer going to all the houses with 
his revolver firing up high in the air for those people who 
are running away. Then about seven o'clock that morning, ho 
came to our house to ask for a glass of water, and I gave ii; 
to him, Aftxr that, he left our house and returned at about 

lunch time-about one or two o'clock in the afternoon. After 

''his, he left again, I don't know where he went to and at 

about three o'clock, he came back again and then went out 

again. He didn't stay very long at our house and left again 
and went to the church. At about si^ o'clock the same day, ho 
come b.-ck again. 

C Do you remember the Japanese officer who came to your 
house? 

A I do remember, 

Q £d.d you r»sk his name? 

A I did. 

w ’/hat was his answer? 

A He said his name was Sazuki. 

v. Is ho here in this room? 

A Yes ; he is, 

w Will you stand up and go over to the table and point 

him out? 

(Witness left the stand and pointed to one of the accused) 
A This one (pointing). 

^ Is this the Sazuki you were referring to? 

A Yes, 
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LIEUTENANT BANZON: Lot the records show tho wit¬ 
ness pointed to Bunji KANTO. 

Q Did you see any other officer in that place on that day? 
A Yes, I did, 

^ How did you happen to see him? 

A Veil, when this officer came to our house to eat his 
lunch, the other officer came too, and this Sazuki invited him 
to ©at but he declined. That is how I saw this other officer, 
<c Is he in this room? 

A Yes, he is, 

A' Viii you stand up and go over to the table and point 

him out? 

(Witness left stand and pointed to one of the accused) 

A The next one (pointing), 

LIEUTENANT BANZONs Let the records show that she 
pointed to Taichi YALIADA. 

COLONEL ORTI1AN: Very well. The witness may take 
her scat back on the stand, 

(witness resumed the stand) 
u Do you recall having asked a favor from Sazuki? 

A Yes, 

<4 'what did you ask him to do? 

A I asked him to release a fellow who lived in our town 
whom I knew. 

"/here is your house located? 

A Hy house is located right near the church, and opposite 
the plaza. 

Q About how far is it from the church? 

A It isn’t very far from tho church. The only difference 
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is the street. The street was right between my house and 
the church, ' 

i ; Approximately what was the distance of your house from 
the church? 

A I don't know* 

Q About thirty meters, or about twenty meters from your 
house? 

A Kaybe it is approximately.thirty meters. 

(j How many times have you seen Sazuki? 

A About three or four times that day I saw hitn. 

And how many times have you seen the officer whom you 
pointed out as the other officer', the second one? 

* 

A I saw him only once, 

W When was that? 

A That was whan he came to our house to ask for Sazuki. 

i*l “hat was he doing in the town on that day? 

A I don't remember what he was doing, butIthink he v?ent to 
the barrio next to our town, 

Ci Did you see Sazuki with this man? 

A No, I didn't-rl don't remember. 

i.. Did he tell you whether he had this man - . him on that 
day? 

A Will you repeat that again? 

COLONEL WORTMAN: The Commission desires infor¬ 
mation as to the name of the person the prosecution is call¬ 
ing Sazuki, 
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LIEUTENANT BANZON: The Sazuki she is referring 
to is Bnnji ICanto who went to the house of the witness here 


on that date;, 

COLONEL WORTMAN: Very well, 

Q Did Sazuki, the one you are referring to, not mention 
to you that date that he had some men with him? 

A Yes, he mentioned to me that he had about five or six 
men with him. 

Q V’het did he do with these men 9 

He posted them on all sides of the street so as to 
guard the people from running away. 

Q What did he do himself? 

A He nimself went right to the town, looking at every 
house, searching for male persons. 

Q Did you see any activity of Yamada on that date? 
a No, 

Q Did you see him go to any other barrio on that same 
day? 

A I think from the direction he went to the barrio next 
co our town. 

What is the name of that barrio? 

A We call tha* Aplaya — Barrio Aplaya. 

Q Is that a barrio of Calamba? 

A Yes, it is, 

Q Is it a part cf Calamba 9 

A Tt is, 

Q Did he bring men with him? 

A Yes, I think he brought his men with him, 

Q About how many mer. were with him during the time? 
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.LIEUTENANT BANZON: The Sazuki she is referring 
to is Bunji Kanto who went to the house of the witness here 


on that date.-, 

COLONEL WORTMAN: Very well. 

Q Did Sazuki, the one you are referring to, not mention 
to you that date that he had some men with him? 

A Yes, he mentioned to me that he had about five or six 
men with him. 

Q Whet did he do with these men 0 

A He posted them on all sides of the street so as to 

guard the people from running away. 

Q What did he do himself? 

X He nimself went right to the town, looking at every 
house, searching for male persons, 

Q Did you see any activity of Yamada on that date? 

•i No. 

Q Did you see him go to any other barrio on that same 
day? 

A I think from the direction he went to the barrio next 
to our town. 

Q What is the name of that barrio? 

A We call tha 4 * Aplaya ~ Barrio Apiaya. 

Q Ts that a barrio of Calamba? 

a Yes, it is, 

Q Is it a part, of Calamba 0 

A Tt is, 

Q Did ho bring men with him? 

A Yes, I think he brought his men with him, 

Q About how many men wex*e with him during the time? 
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A I couldn't recall but I think he had very many men 
with him. 

Q Do you know what they did in Barrio Aplaya? 

A From the way I heard shots, I think they machined-gunned 

the place called Aplaya. 

LIEUTENANT BANZON: That is all, Sir. 

COLONFL WORTMAN: Cross-examination? 
CROSS-EXAMINATION 

BY CA]-TAIN CRFER: 

0 Did you see any of these men go into any of the houses 
that day other than your own? 

A Yes, 

0 How many? 

A Whose men, his men? 

Q The two men you pojnted out. 

A I remember Sazuki's menjthere were about five or six 
men, 

Q Did you see any of the accused here in the courtroom 
go into anybody else's house that day? 

A Yes. 

Q Which house? 

A My friend's house. 

w. How many houses did they go into? 

A Almost all the houses in town. 

Q Did you see them do that? 

A Yes, because I was right in front of my house. 

Q How many persons did you ask them to roiease or did 

you ask them to get out ^ group that had been rounded 
up? 
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About cv/o ox them,. 

Q ;iow many? 

A Ywo. 

Q V/hat ’"/ere their names? 

A Jose 1/Ianalo and Fx'ancisco ??ack. 

? Did you ask them to release a Dr. Cailes 0 
A No. I didn't. 

Are che men that you asked them to release alive today 
\ Yes, chey are alive. 

j Did you see any of these men commit any atrocities 
that day? 

A No, T didn't see them do any atrocities that day. 

Q Did you see any of these men, or any of their men, 

commit any atrocities that day? 

A No, T didn't. 

0 You do speak Japanese, don't you? 

A A little bit. 

Q You speak Japans so well enough to converse with these 

moii? 

A Not ri ght now. 

3 But you did a- that time? 

A v e t . 

Q Didn't they spend most of the day in your house? 

' No. 

Q Which one of the two was there longer that day? 

A Saluki, 

Q Which one do you mean when you say Sazuki? 

A The one over there (pointing). 

Q The last man at this tab?.,e? 
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A Uh-huh, 

Q How long was he there that day? 

A He went to our house about three or four times but 
didn’t stay very long* 

CAPTAIN GRFER: Let the record show that she was 
pointing to Bunji Kanto. 

Will the Commission have the reporter read the last 
question and answer? 

COLONEL WCRTMAN: Read the last question and answer., 
(The last question and answer were read.) 

Q Bid he tell you that he was sick? 

A No, he didn’t, 

Q What did he s&v that day? 

A He told me that they were gathering all the men so 
they would work, that means it was forced labor. 

Q That is all he told you? 

A Yes. 

Q Had you ever seen any of these men before that tlm^V 
A No, not before that time. 

Q Have you ever seen any of them since that day? 

P No. 

0 Have you ever seen any pictures of them? 

A I have seen the pictures shown by the man prosecuting 
the case. 

CAPTAIN GRFER: No other questions, 

COLONEL V.’ORTMAN: Questions by the Commission? 
COLONFL MADDEN: I have two, 3ir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q How do you know Sazuki was an officer? 
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A Because by the bars anc" stars that I saw from his out¬ 
fit and he was carrying a sword and the way he was dressed. 

Q Are you familiar with the insignia of the rank of the 
Japanese officers? 

A Only with the second and first lieutenants. 

Q Did you identify Sazuki as a second or first lieutenant? 

A Second lieutenant. 

Did you identify the second officer as a second lieu¬ 
tenant or first lieutenant? 

A No, T didn't identify him because he dressed — I 
didn't even have time to see if he was a first or second, 
but T think he was a second lieutenant, too, 

Q Were any of your family mistreated on the 12th of Febru¬ 
ary, 1945? 

A No, they weren’t mistreated. 

0 Were you mistreated at all? 

A No, I wasn't. 

0 Do you have any idea why they were not and why you 
were not mistreated? 

A T don't have any idea v?hy we weren't mistreated. 

Q Were you friendly with the Japanese? 

A No, T wasn't friendly, but I was tactful only, 

COLONEL MADDEN: I have no other questions. 

CAPTAIN GREER: If it please the Commission, may 
I have the last answer read? 

COLONEL WORTMAN: Read the last answer. 

(The last answer was read.) 

COLCNFL WORTMAN: It appearsthere are no further 
questions, the witness will be excused, 

(Witness excused.) 
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LTjE'JTENANT PHARR: If It please the Court, that 
concludes the testimony for the prosecution. We have severe' 
exhibits which we vould like to introduce but in view of the 
tact it is almost 4:30, at this time it is requested that the 
Commission adjourn and permit the prosecution more time to 
mar?c the erhibits so we will be able to expedite mac+nrs. 

COLOiJTL WqptmANs How long will it take the prose - 
oution to mark its exhibits and present them in whatever way 
you want present them? 

IirUi’FNANI PHARR: I have soma exhibits now, Sir. 
thaf T conic oegin to introduce if the Commission would like. 

C0L0T1FL vVORTMAN: The Commission would like to 
utilise chy time until 4:30 to advance the pi ogress of the 
proceedings just as +> ar as possible. 

LIEUTENAi'T FhARR' Yes, Sir. 
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LIEUTENANT PHARR: It is stipulated between 
prosecution, counsel for accused, and the accused, that 
Prosecution’s Exhibit 4, which I am about to offer into 
evidence, is a true translation from Japanese to English of 
a written statement made by the accused, Mikio Taneichi. 

COLONEL WORTMAN: Have those been given an identi¬ 
fication number before this Commission? 

LIEUTENANT PHARR: I have not marked them. No, 

Sir. It will take only a minui,. 

COLONEL WORTMAN: Take as much time as is necessary. 

LIEUTENANT PHARR: Is that stipulation agreed to? 

CAPTAIN GREER: Yes, Sir. 

LIEUTENANT PHARR: I nov; offer into evidence the 
statement about which the stipulation was just made, as 
Prosecution’s Exhibit No* 4, 

COLONET WORTMAN: Does the recorder have that 
Prosecution’s Exhibit No. 4 since it \7as marked for identifica¬ 
tion? Will you enter your request to have it admitted into 
evidence after it is marked? Will you follow that sequence? 

LIEUTENANT PHARR: Yes, Sir. 

I offer Prosecution’s Exhibit No. 4 for admission into 
evidence in this trial* 

COIONEL WORTMAN: Is there any objection by the 

defense? 

CAPTAIN GREER: No objection, Sir. 

COLONEL WORTMAN: There being no objection, Prosecu¬ 
tion's Exhibit No, 4 and stipulation will be accepted into 
evidence in this case, 

(Prosecution's Exhibit No, 4 
received in evidence.) 
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LIEUTENANT PHARR: The prosecution requests 


pe. mission c- 


end the entire Prosecution's Exhibit No. 4, 


COLONEL WORTMAN: Is there any objection by the 


CAPTAIN GREER: I have no objection; however, it 
just makes a duplication in the record if this procedure is 
followed.. 'In ocher words, we get the exhibit in the record 
and che reporter also has to copy down the entire statement, 

It appears Twice, I think it is unnecessary, but it is all 
rightI have no objection, 

COLONEL WORTMAN: There being no objection, 
Prosecution*s Exhibit No, 4 will be read verbatim before 
the Commission, 

LIEUTENANT PHARR: (Reading) 

t 

h jA Captain Mikio Tanelchi of the Imperial Japanese Army, 
duly sworn under oath, make the following statement: 

"I am the commandei of the 7th Company of the 17th Regiment, 

"1 have made this statement voluntarily and will take 
responsibility for all matters written herein. 

"During the period from February 7, 194? to February 13, 
1945, my unit and I have been in Tanauan, Batangas District, 

I received a direct order through telephone from the Regimental 
Commander Fujishige find Major Uehara tc assist in the subjuga¬ 
tion at Tanauan, 1st Lt, Yaraada of the Air Corps came to me 
to discuss the matter concerning the subjugation. When I phoned 
the Regimental Commander concerning the subjugation, he gave me 
strict orders which included the subjugation of women and 
children. My protest was not considered. Instead he scolded 
me and finally cut the telephone. 
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’•I believe that Major Uohara was present beside the 
Regiments1 Commander while we were conversing over the 
•ccJephor.e • 

M 0n the 11th of February, I was ordered by Major Ueharc; 
to have an element of my unit attached to Captain Ginsaku Saito 
to assist in the subjugation at Calamba. Thereupon, acting as 
an escort, fjve or six of my men and I participated in the 
subjugation." * 

LIEUTENANT PHARR; I hand the reporter a document 
anc ask that it be marked prosecution’s Exhibit No. 5 for 
identification, being the statement of Taiichi Yamada. 

It is stipulated betv/een prosecution, counsel for the 
accused,, and the accused, chat Prosecution's Exhibit No, J 
for identification is a true translation of a written statement 
from Japanese into English by the accused Taiichi Yamada. 

Is the stipulation agreed to? 

CAPTAIN GREER; No objection, Sir. 

LIEUTENANT PHARR; I now offer into evidence the 
document marked as Prosecution’s Exhibit No. *> for identificatio 

COLONEL -VORTMAN; Any objection by the defense? 

CAPTAIN GREER; No objection, 

C0L03\ T EL WORTMAN; There being no objection by the 
defense, Prosecution's Exhibit No, 5 will be accepted into 
the evidence of this case. 

(Prosecution’s Exhibit No. 5 
received in evidence.) 

LIEUTENANT PHARR; I hand the reporter a document 
entitled "Statement cf 2nd Lt. KANTO, BUNJT," and request it 
be marked as Prosecution’s Exhibit No. 6 for identification. 
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It is stipulated between prosecution, the accused and 
defense counsel, that Prosecution*s Exhibit No* 6 for identifica 
tion entitled "Statement of 2nd Lt. KANTO, BUNJI" is a true 
translation from Japanese to English of a written statement 
made by the accused, Kanto Bunji. 

Is that stipulation agreed to? 

CAPTAIN GREER: The stipulation is agreed to. 

LIEUTENANT PHARR: I new offer into evidence as 
Prosecution’s Exhibit No. 6 the statement of 2nd Lt. Kanto Bunji 

COLONEL WORTMAN: Any objection by the defense? 

CAPTAIN GREER: No objection, Sir. 

COLONEL V/ORTMAN: There being no objection by the 
defense, Prosecution's Exhibit No. 6 will be accepted into 
the evidence in this case. 

* (Prosecution's Exhibit No. 6 

received In evidence.) 

LIEUTENANT PHARR: I hand the reporter a document 
which I ask to be marked as Prosecution's Exhibit No. 7 for 
identification. 

It is stipulated between the prosecution, defense 
counsel and the accused, that Prosecution's Exhibit No. 7 
marked for identification is a true translation from Japanese 
into English of a written statement made by the accused, 

Yuzo, Sakata. 
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Is that stipulation agreed to? 

Gi.PT/iIN GREER: The stipulation is agreed to. 

LIEUTENANT PHARR: I now offer into evidence in 
this case as Prosecution’s Exhibit No. 7 the statement of 

Vtizo Snk«tfl, 

COLONEL WORTMAN: /n j, objection by the defense? 

CAPTAIN GREER: No objection,'Sir. 

COLONEL WORTM/N: There being no objection, Prosecu¬ 
tion’s Exhibit No. 7 and stipulation will be accepted into 
evidence in this case* 

(Prosecution’s Exhibit No. 7 
was received in evidence.) 

LIEUTENANT PHARR: If it please the Commission, 
that is all that the prosecution is prepared to introduce 
into evidence in this case at this tine. I do not wish to 
close our case, but ask that we be adjourned# 

COLONEL WORTKAN: The Commission will recess until 
0830 hours the 29th of Kay. 

(The Commission adjourned at 1630 hours, 27 Kay 1946, 
to reconvene at O83O hours, 29 Kay 1946.) 
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Is that stipulation agreed to? 


CAPTAIN GREER: The- stipulation is agreed to. 

LIEUTENANT PHARR: I now offer into evidence in 
this case as Prosecution’s Exhibit No. 7 the statement of 

v VZO c akntfi. 

COLONEL WORTMAN: Ar:y objection by the defense? 

CAPTAIN GREER: No objection,'Sir. 

COLONEL WORTKAN: There being no objection, Prosecu¬ 
tion’s Exhibit No. 7 and stipulation will be accepted into 
evidence in this case. 

(Prosecution's Exhibit No, 7 
was received in evidence.) 

LIEUTENANT PHARR: If it please the Commission, 
that is all that the prosecution is prepared to introduce 
into evidence in this case at this tine, I do not wish to 
close our case, but ask that we be adjourned, 

COLONEL WORTMAN: The Commission will recess until 
0830 hours the 29th of May, 

(The Commission adjourned at 1630 hours, 27 Kay 1946, 
to reconvene at O 83 O hours, 29 May 1946.) 
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Regulations Governing the Trials of Accused War Criminals. 

Commander-in-Chief, United States Army Forces, Pacific, APO 500 
Commanding General, Sixth Army, APO 442 
Commanding General. Eighth Army, APO 343 
Conmanding G ' eno ^^^^ii ;; CQr Ps, APO 235 


The following rules and'regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ‘ ESTABLISHMENT‘OF MILITARY COMMISSIONS. 


a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convoned by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . The commissions will be established do- 
pendent upon tho number, nature ‘of the offenses involvod and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos against 
one (l) or more nations. 

2. JURISDICTION. 

a. Over Persons . Tho military commissions appointed hereunder 
shall havo jurisdiction ovor ell persons charged with war crimes who are 
in the cur.tody of the convening authority at the timo of the trial. 

b. Ovor Offenses . 

(l) Military commissions established hereunder shall have 
jurisdiction oyer all offenses including, but not 
limited bo, ^!l(!following: 

(a) The pleamirr^, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational troatios, agrocnonts or assurances, 
or participation in a common plan or conspiracy for 
tho accomplishment of any of tho forogoing. 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not bo limited to, 
murder, ill-treatment or doportation to slavo 
labor or for any other purposo of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or olsewhore; improper treatment 
of hostages; plunder of public or private proporty; 
wanton destruction of cities, towns or villagos; or 
devastation not justified by military necessity, 

(c) Murder, extermination, enslavonont, doportation and 
othor inhuman acts conmittod against any civilian 
population boforo or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crimo definod 
horoin, whothor or not in violation of the domootic 
laws of tho country whero perpetratod. 

(2) The offense need not have boon committed after a parti¬ 
cular dato to rondor the responsible party or partios 
'subject to arrest, but in goneral should havo been con¬ 
mittod sinco or in tho period immediately preceding the 
Mukden incidont of September 18, 1931. 

3. MEMBERSHIP OP COMMISSION. 

a. Appointment. The members of each military commission will 
bo appointed by tho Supromo Commander for tho Allied Powers, or undor 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attond all sossions of the commission, 
and in case of illness or othor incapacity of any principal member, on 
altornato shall take tho placo of that member. Any vacancy among tho 
nombors or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
ovidenco takon in that case shall be mado known to that new member or 
altornato in open court boforo the trial procoods. 

b. Numbor of Mombors . Each commission shall consist of not loss 
than throo (3) nombors. 

c. Qualifications. The convening authority shall appoint to tho 
commission porsons whom ho determines to bo conpotont to porform tho dutios 
involvod and not disqualified by porsonal interest or prejudice, provided 
that no porson shall bo appointed to hoar a caso which he personally 
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investigated, nor if fro is required as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both sorvice 
personnel and civilians. One specially qualified member shall "bo designated 
as the law member whoso ruling is final insofar as concerns the commission 
on on objection to the admissibility of evidenco offorod during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of tho commission shall be by majority voto, excopt 
that conviction and sentence shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of the raombors present. 

e. Presiding Member. In the event that tho convening authority 
does not name ono of tho members as the presiding member, the senior officer 
among the members of tho commission present shall presido, or such father 
member as the senior officor may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall designate one or 
more persons to conduct the prosecution boforo each commission. ' Whoro 
offenses involve nationals of more than one’nation, each nation concerned, 
in tho discretion of tho convening authority, may bo represented among tho 
prosocutdrs. 

b. Duties . The duties of tho prosocutors are: 

(1) To preparo and prosont charges and specifications for 
reference to a commission. 

(2) To prepare cases.for trial and to conduct the prosecution 
boforo the commission of all cases referred for trial. 

5. POWERS AND PROCEDURE OE COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 

on tho.issuos raised by the charges, excluding irrelevant 
idsues or evidence and proventing any unnecessary dolay or 
interference. ' 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold public sessions except whon otherwise decided by tho 
commission. 
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(4) Hold, each session at such tine and piano as it shall de¬ 
termine, or as nay ho directed by the convening authority, 

b. Rights of the Accused . The accused shall bo entitled: 

(1) To havo in advance of trial a copy of the charges and 
specifications cloarly wordod so as to apprise the ac¬ 
cused of each offonso charged, ■ 

(2) To bo represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 

own choice, or to conduct his own defense, j 

(3) To testify in his own bohalf andhavc his counsel present 
relevant evidence at tho trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears bofore tho commission. 

(4) To have tho substance of the chargos and specifications, 

tho proceedings and any documentary ovidonco translated 1 

whon ho is unable otherwise to understand them. 

c. Witnesses . Tho Commission shall have power: . j 

' (l) To summon witnesses and require their attendance and testi- ! 

nony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. | 

(2) To require the production of documents and othor oviden- j 

tiaxy material. i 

(3) To delegate to the Prosecutors appointed by the convening 
authority tho powers and duties set forth in (l) and (2), 
above. 

(4) To have ovidonco taken by a special commissioner appointed 
by tho commission. 

I 

d. Evidence . 1 

(l) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in tho commission* s opinion would have probative 
value in tho mind of a reasonable man. Tho commission 

i 
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shall apply tho rules of evidence and pleading set forth 
herein with tho groatost liberality to achieve expeditious 
procodure. In particular, and without limiting in any way 
tho scope of the foregoing gonoral rules, the following 
evidonce may bo admitted: 

(a) Any documont irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, departnont, agency or nonbor 
of the armed forces of any government without proof 
of tho signature or of tho issuanco of tho documont. 

(b) Any report which appears to the commission to have 
boen signed or issued by the International Rod Cross 
or a member thereof, or by a doctor of nedicino or 
any medical service personnel, or by an invostigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowlodgo of 

•• tho natters contained in the report. 

(c) Affidavits, depositions or other signod statomonts. 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to tho commission 

■ to contain information relating to .the charge. 

(e) A copy of any documont or other secondary evidence of 
its contents* if tho original is not immediately 
available. 

(2) The commission shall take judicial notico of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require tho prosecution and tho dofonso 
to make a preliminary offer of proof, whereupon the con- 
raisaion nay rule in advahee on-the admissibility of such 
ovidonce. 

(4) If tho accused 1 b charged with an offonso involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has boon given previously at a trial resulting in tho 
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conviction of any other nonber of that unit, group or 
organization, rolativo to that concerted offonse, nay bo 
rocoived ae prlma-facio evidence that the accused like¬ 
wise is guilty of that offense, 

(5) Tho findings and judgment of a connission in any trial of 
a unit, group, or organization with respect to tho crini- 
nal character, purposo or activities thereof shall bo given 
full faith and credit in any subsequent trial, by that or 
any other connission, of an individual person chargod with 
crininal responsibility through membership in that unit, 
group or organization. Upon proof of nemborship in that 
unit, group or organization convicted by a connission, tho 
burden shall be on tho accused to establish by proof any 
mitigating circumstances relating to his nenborship or par¬ 
ticipation therein, 

(6) Tho official position of the accused shall not absolve hin 
fron responsibility, nor be considered in nitigation of 
puniahnont. Further, action pursuant to order of tho 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but nay be considered in nitigation of 
puniahnont if the connission deterninos that justice bo 
requires. 

(7) All purported confessions or statononts of tho accused 
shall bo admissible without prior proof that thoy were 
voluntarily given, it being for the connission to de¬ 
termine only tho truth or falsity of such confessions or 
statononts, 

e « ' Trial Procedure . Tho proceedings at oach trial will be con¬ 
ducted substantially as follows, unless nodified by tho commission to suit 
the particular circumstances; 

(1) Each charge and specification will be road, or its sub¬ 
stance stated, in open court, 

(2) The presiding nenber shall ask each accusod whether he 
pleads "Guilty" or "Hot guilty", 

(3) The prosecution shall make its opening statement. 

(4) The pretiding member may, at this or any other time, ro- 
quiro the prosecutor to state what evidence ho proposes 
to submit to tho commission, and the connission theroupon 
nay rule upon tho admissibility of such evidence. 
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(5) Tho witnesses and other ovidenco for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, tho commission may, on notion of 
the defense for a finding of not guilty, consider and 
rule whether tho evidence before tho commission supports 
the charges against the accused. The commission nay defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any furthor • 
available evidence. 

(6) The dofense may make an opening statement prior to 
presenting its case. The presiding member nay, at 
this or any other tine, require tho defense to state 
what evidence they propose to submit to the commis¬ 
sion, whereupon tho commission pay. rule upon tho ad¬ 
missibility of such evidenco. 

(7) Tho witnesses and other evidence for tho dofenso 
shall bo heard or presented. Thereafter, tho prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission nay rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the comission. 

(9) Tho commission thereafter shall consider tho case 
in closed session and unless otherwise directed by 
the convening authority, announco in open court its 

• judgment and sentence, if any. Tho commission may 

state the reasons on which the Judgmont is based. 

f. Record of Proceedings . Each commission shall mako a separ- 
rato record of its proceedings' In the trial of each cose brought before 
it. The record shall be prepared by tho prosecutor qnder the direction 
of the commission and submitted to tho dofense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding iaember of the commission or his successor, shall bo 
delivered to the convening authority as soon as possible after tho trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such othor punishment as the commission 
shall determine to be proper, Tho commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen proporty or order its delivery to the Supreme Conraandor for 
the Allied Powers for disposition as ho shall find to bo propor, or 
may order restitution with appropriate penalty in casos of default. 
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h. Approval of Sontenco . No sontonco of a military comission 
shall "be carried into effect until approved by the officer who convened 
tho commission, or his successor. Such officer shall have authority to 
approve, mitigate, renit in Whole or in part, commute, suspend, reduce 
or otherwise alter the sentence imposed, or (without prejudice to ao- 
cusod) remand the case for rehearing before a now. military commission; 
but he shall not have authority to increase the severity of the sentence. 
No sentence of death shall be carried into execution until confirmed by 
the Supremo Commander for the Allied Powers. Except as heroin provided, 
the judgment and sentenco of a commission shall be final and not subject 
to review. 

6. RULE MAKING POWER. 

Supplementary Rulos and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be proscribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General Mac ARTHUR: 


H. W. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant Goneral. 
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Basic ITr, 3E„, SCaP, file 000.5 (3 May 4C)LS dated 5 Kay 46 eubj: 

"Trial of Mi’.cio Taneichi, Yuro Salcate, Teichi Yenada and Bunji Xanto." 

AC 000.5 (5 May 46)LS let Ind. 

03.-3BAL E3AD-.J7A3ESR3, UUIT3D 55*5E3 AB-IY FOECBS, FACIJIC, APO 503, 3 li - 1946 

TO: Commanding General, United Stater Army Force- , Western Pacific, ^PO 707. 

1. Pursuant to baric coi.Tr.iuni cation you are / err-by directed to appoint 
a Military Connie--ion for the trial of the follov/ir. - named members of the 
Imperial Japaner-e Army: 


Hikio Taneichi 
Yuso Sakata 

Taichi Yamada v 

Bunji Kanto 

2. All records of trial including judgment or sentence and the action 

of the appointing authority ’ ill he forwarded to G-eneral Eeaur uarters, Supreme 
Conmander for the Allied Powers. Unless otherwise directed, the execution of 
any death sentence will he vrithheld pending the action of the Su r ene Compander 
for the Allied Powers. 

3. The follov/ir - named officer?, e.rsi ned to the Uctr Crimes Investigating 
Detachment, General Eeadcuarters, Supreme Commander for the Allied Powers, axe 
made available to your command for service as prosecution personnel on the 
Military Commission to he convened b2 r you for this purpose: 

2nd It. 3rne»t G. Pharr, IiTP, Chief Prosecutor 
1st Lt. Agn*tin E. Banson, E*? (PA), Assistant 
Prosecutor. 

By command of General MacAETHUE: 


/ b / A J Behe 
/t/ A J EBBS 
Major, AGD 

1 Incl: Asst AdJ Gen 

Ch;; e.s indicated 


A CERT I THU THUS COPY: 
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U.S.A" vs TANEICHI, ST AL 
Prosccatioa ’ 

O cfp nse ^ Exhibit Ns. 2 

X"eeivpd: 27 May 1946 _ 
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Cr-j. 3m. HEAR JAR-TEAS 
SUPREME OOI-rXDSH ECR THE ALLIED POWERS 


AFO 500 

AG 000.5 (3 Key 46)LS o May L946 

SUBJECT: Trial of Mikio Taneichi, Yuzo Sekrta, Ta.ichi Yanada. r-nd 
Bunji Kanto. 

TO .: Commander-in-Chief 

United State" Army Force", Pacific, APO 500. 

1. It is desired that a Military Commission he ep-jointed for the 
trial of Mikio Taneichi, Yuzo Sakata., Talchi Yanada and Bunji Kanto, members 
of the Inneriel Japanese toy, for the alleged offenses indicated in the 
atta.ciied Charge. 

2. The trial is to he held in the city of Manila, Philippine Islands, 
The trial shall he conducted in conformity with Regulations Governing the 
Trials of Accused War Criminals, dated 5 December 1945, General Headquarters, 
Supreme Commander for the Allied Powers. 


3. The record of trial including, judgment or sentence and the antion 
of the appointing authority will he forwarded to General Headquarters, Supreme 
Commander for the Allied Powers. Unless otherwise directed, the execution 
of any death sentence will he withheld pending the action of the Supreme Com¬ 
mander for the Allied Fowers. 

By command of General Mac ARTHUR: 


1 Incl: 

Chg vs Mikio Taneichi, Yuzo Sakata, 
Taichi Yamada. end Bunji Kanto. 


/s/ A J Rehe 
ft/ A J REHE 
Major, AGD 
Asst Adj Gen 



MAtl lhG WEBSTER 


Capt 


U.S.A7 vi TANEICHI, 3T AL 
Prosecution 

tetena c ^ txkibit N«._2 

Eeaived: 27 l!av 19 ti? _ 
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HEADQUARTERS 

UNITED f TATIS ARMY FORCES WESTERN PACIFIC 


Spec ial Orders ) 


APO 707 
34 May 1946 


26. The Following officers are appointed members of a Military 
Conraission to meet in tk e City of Manila, Philippine Islands, at the 
call of the President thereof, far the trial of Mikio TAi'IEICHI and 
other accused v.ar criminals. (Authority: 1st Ind. GHQ, AFPAC, APO 
500, 3 May 1946, ;o lettGH q, SOAP, file AG 000.5 ( 3 May 46) LS, 
ietod 3 May 1946, subj: Trial of Mikio Taneichi, Yuzo Sakata, 

Tnichi Yaxnada and Bunji Ilanto"): 

Col. Volnoy W. ifortman CnC President 

Col. William L. Lamby C..V Law Member 

Lt. Col. John 3. Madden C'JiP 

Lt. Col. John Chare (C-I.IP) FA 

Lt. Col. Manor a) A. Montemayor JaGS (PA) 

2d Lt. llrnest C-. Pharr, INF, is designated Chief Prosecutor 
ard 1st Lt. Agustin R. Bc.n.son, INF (PA), is designated Asst. Prosecu¬ 
tor. Capt, John J. Greer, 1YF, and 1st Lt. Jack D. Carr, INF, are 
designated Chief Defense Jcmnsol and Asst. Defense Counsol, respec¬ 
tively. 

The Commission .’ill follow the provisions of Letter, GHQ, 
SCAP, dated 5 December 1>75., subj: ’'Regulations Governing the Trials 
of Accused War Criminals,’’ ana is authorized to employ or appoint such 
intorproters, stenographic importers and other assistants as it shall 
doom advisable. 

The record of trial including any judgment or sentence will 
bo transnittod directly to t*his hoadquartors for action by the appoint¬ 
ing authority. 

BY COMMAND OF LIEUltEHJJT GENERAL STYER: 




' BENITO MORiiLES 
Lt. Col., aGD 
Asst. Adj. Gen, 


J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 


DISTRIBUTE! 
War Crimes I 
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HEALQUARTERS 

. UNITED f TAT] S ARMY FORCES WESTERN PACIFIC 

Sper.iul Orders ) 

: 

No 5 ., ..,119 ) EXTRACT 


APO 707 
34 May 1946 


36. The loll owing officers are appointed members of a Military 
Conruission to meet in the City of Manila, Philippine Islands, at the 
call of the President thereof, for the trial of Mikio TAilEICHI and 
other accused v,ar criminils. (Authority* 1st Ind. GHQ, AFPAC, APO 
500, 3 May 1946, ;o lettGH q, SOAP, file AG 000.5 ( 3 Kay 46) LS, 
ietod 3 May 1946, subj: "Trial of Mikio Tane jchi, Yuzo Sakata, 
Taiohi Yainada and Bunji Ilanto"): 


Col. Volney V7, Wortman C^C President 

Col. William F.. hamby C..V law Member 

Lt. Col. John 3. Madden CtiP 

Lt. Col. John \. Chare (0I.iP) FA 

Lt. Col. Mamor ,o A. Monte.nayor JaGS (PA) 


2d Lt. llrnest C. Pharr, E ; :F, is designated Chief Prosecutor 
arxl 1st Lt. Agustin R. Ban.3on, INF (PA), is designated Asst. Prosecu¬ 
tor. Capt, John J. Greer, INF, and 1st Lt. Jack D. Carr, INF, ore 
designated Chief Defense Jounsol and Asst. Defense Counsel, respec¬ 
tively. 


The Commission .-ill follow the provisions of Letter, GHQ, 
SCAP, dated 5 December l>/5., subj: ’’Regulations Governing the Trials 
of Accused War Criminals, ! ' und is authorized to employ or appoint such 
intorproters, stenographic reporters and other assistants as it shall 
deem advisable. 

The record of trial including any judgment or sentence will 
bo transmitted directly to t*his headquarters for action by the appoint¬ 
ing authority. 

BY COMMAND OF LIEUimJW GENESLJL STYERs 



J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 


DISTRIBUTION ; 
War Crimes (50) 
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It Cap to in Mi’rcio Taneichi of the Imperial J ' nr: « 1 worn 

under o-'th, make the following statement: 

I am the commander of the Jth C moony of the 17 th Regiment. 

I h*ve made thi b statement voluntarily and ■•■'ill *e>e responsibility 
for all matters written herein. 

During the period from February 7> to February 17, 19 - 5 , my unit 

and I h^ve been in Tnnaunn, Batangns District. I received a direct order 
through telephone frsm the Regimental Commander Fu/ic v i<*e and M*jor T7eh-»rn 
to assist in the subjugation at Tanaunn. 1st Lt. Y"mada of the Air Corps 
came to me to discuss the matter concerning the subjugation. Vfhon I ohoned 
the Regimer.t''l Commander concerning the subjugation, he gave me strict orders 
which included the subjugation of women ant" <&’ il-Ten. My urot^st • -s t 
considered. Ino‘ead he scolded . c nnd f’n.ally cut the tclepiior.e. 

I believe that Major Uehrrr. was present be. ‘de the Regimental Commander 
while we were conversing over t' c tele hone. 

Or. the 11th of February, I was ordered by Majcr Ueh-rra to have an ele¬ 
ment of my unit attached to Captain Ginsaku Saito to assist in the subjugation 
at Calrunba. Thereupon, acting as rr: escort, five or six of ray men ar.d I 
participated in the subjug- tion. 

/s/ Tar.eichi Mikio 
ft/ Taneichi Mikio 

I solemnly swear .and certify that the affidavit set forth is true to 
the best of my knowledge and belief. 

fef Taneichi Mikio 
fzf Taneichi Mikio 


Subscribed and sworn to Vfore me at high Commissioner's Residence, 
Mpnila, P. I., this ICth day of January 1946. 

/s/ Phil.in L. Schmitz 
Pal LI? L. SCHMITZ 
2nd Lt., Infantry, 

Investigating Officer ' 'ar Crimes 
Investigating Detachment. 

We, the undersigned were present when Taneichi Mikio made the foregoing 
statement, and affixed his signature thereto. 

/s/ Yasushi Yasutaki, 37647535 
Yasushi Yasutaki 
Tec' nician Fourth Gr^de 

ft / Takeshi Teramae 

Takachi Teramae, 3-111224 
Technician Fourth Grade 
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I, TAKASIII T2RAKAT, 7 0111g;'4, Techr.ici"r. Fourth Grmle, War Crimes 
Investigating Detachment, being duly s\ orn on oath, state that the foregoing 
is a true translation of the Japanese portions of a statement written by 
Mikio Taneichi, Japanese^Arrr.y, >>t the High Commissioner 1 s F.esider.ce, Manila, 
P. I., on 10 January 1945. 


Takashi Terpnae, 30H18?4, 
Technician Fourth Grade 


Subscribed and sworn to before ne this / ^ day of January 1946, 
at Trade and Commerce Building, Manila, F. I. 


JCHN L. McCFOHAN, 
Captain, Judge Advocate 
General's Department 



lEHT^IED TRUE COPY 




MANNING D. 4HEBS!TER 
Capt. JAGD 






I, TAKA3RI TjunAKAS, /OlllEfh, Technician Fourth Grade, War Crimes 
Investigating Detachment, being duly s; orn on oath, state that the foregoing 
is a true translation of the Japanese porti-ns of a statement written by 
Mikio Taneichi, Japanese^Arny, at the High Commissioner• s Residence, Manila, 
P. I., on 10 January 1946. 


Takashi Terpxaae, 301118?4, 
Technician Fourth Grade 


Subscribed and sworn to before no this /_ 
at Trade and Commerce Building, Manila, F. I. 


X./Z 


day of January 1946, 


/ / JCHJT L. McCPOHAN, 

/ Cnpt-in, Judge Advocate 
^ General's Department 
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STATEMENT OF TAIICHI YAMADA 


TAIICHI YAMADA ARMY LST LT. 40 years old No. 51J f. 84176 
NIIGATA-KEN, NISHIKANBABA-GUN, KOYOSHI-MURa, OAZAROKU-BUN 
957 address 


WIFE - KIYO. Children: 2 boys and 3 girls 

I was engaged in farming at the above address until drafted, 

I was called on September 16, 1944, and inducted in the 24th Unit 
of the Eastern Army, and appointed 1st Platoon leader of the 2nd 
Company (Commander 1st Lt. Taketsugu Fujii) of the 116th Fishing 
battalion (Commander Oapt,‘Yasushi Sazawa). On Oct* 5 of the 
sumo year, 1 loft Japan (Ujima Harobor) landed on Rabok in northern 
Luzon on Oct, 28, arrived in North San Fornando about Novombor 
11, loft thor'e by train tho ond of Novombor, roachod Manila 
about tho 29th of Novombor, left Manila by truck on Doc, 1, and 
on the same day I arrivod in Anirao ohoad of tho main unit. Wo 
wero thoro till tho lattor port of January, 1945, My dutios 
whilo horo wore to dig caves fbr housing liaison crafts. 

I boliovo it was tho night of January 31 that wo rocoivod 
orders to rotroat and together with tho unit dopartod marching 
^towards Los Banos. ' (Tho company commander had gone ahead by truck). 
At the some timo as wo roachod Los Banos on tho oarly morning of 
Fob, 5, wc rocoivod company ordors to go' immediately to Calomba 
with tho subordinate.platoons and 3ot up defonse around that • 
vicinity. So, without rost or sloop, wo loft at once and arrivod 
in Calomba about 0700 hrs tho same day, Imnodiatcly, wo rooon- 
. noitorod tho aroa and occupied a position in the vicinity of a 
hill on the east sido (bhnanas aro abundant on this hill and 
thoro is a gravoyard in the west slope. Wo iaallod it ’’Banana" 
mountain^, and carriod out our mission. The strongth at this 
. time, astdo from myself, was 45 m<Jn and our duties wore: 

(1) dofonsO for vicinity of Calomba, (2) gathering of intolli- 
gonco and (3) load nativos into collaborating with Jap Army, 
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it and novad to Bukaru, about 2 kilomotcrs oast of Calamba and 
carried out tho aloromcntionod duties. I think it was about 
Fob, 7 that we movod to Bukaru. Tho wvoning of the next day, tho 
8 th, an officer, I didn't know, came to my placo and said, "I am 
1st Lt* Sakata of tho 17th Hogimont. According to tho regimental 
commander's order, you will como undor my command?*• Since I had ‘ 
io knowlodgo of such a thing, I said r "I havo no such orders or 
instructions* , Lot's wait till tnc orders como”. 'i'hon Sakata 
said, “Tho situation i3 oxtremoly urgont", So I 3aid, "If that's 
the ease, lot's go to tho company commandor and roceivod instruc¬ 
tions" - and together with Sakata rodo on tho truck to the com¬ 
pany commander?s placo in Los Banos. Wo oxplainod tho situation 
and awaited instructions. Ho said, "It is just as Lt, Sakata 
says, there is no mistake. As of now you arc dotachod from my 
command and will come undor the coijmand of 1st Lt. Sakata." . 
Accordingly, I came undor tho command of 1st Lt. Sakatq, That 
night wo again rotumod to Bukaru and partod, after having promisod 
to go with my subordinates to hisbilloting aroa early tho follow¬ 
ing morning. Early tho next morning, the 9th, we wont to Sakata's 
placo and moved into the quarters dclogatod to us. It was west- 
of Calamba noar a forkod-road, and noarby was a manufacturing 
firm* Sakata's strength soonod to bo about 20 mon, I was in¬ 
troduced* to tho onginoor platoon loador undor him, 2nd Lt. Konto 
and ordered off nand, said, "Hereafter, tho Yamdda unit v/ill 
cooporato closoly with tho onginoor platoon and carry out anti* 
tank defense warfare". I boliovo it was noon of tho 10th that 
I was introduced to Capt. (Jlns'aku Saito at Sakata's quartors, 
ana at tho 3amc tir.io ordcrod that it is tho aim to placo tho 
Sakata unit under tho command of oattalion commandor Saitp. On 
tho afternoon of the samo day, wo (Saito, Sakata, Kanto and 
myself) roconnoitorod tho terrain to docido how tho anti-tank 
defonsos would bo carriod out, and studiod it. On tho evening 
of tho same day, Capt. Saito dopartod. 



Later, based on the results ol' our rosoarch, tho suicide anti¬ 
tank section (common dor with 16 non, 8 engineers and 8 from my 

t 

platoon) was placod at a point approxinatoly 4 lcilonotors north of 
Calamba, With the remaining force, I crossod tho bridge in the 
vicinity of the Y in tho road (Cllamba - Manila road) and engaged 
ourselves in the construction of positions for the purpose of 

tank protection* Meanwhile tho- suicide section which was sent for- 

\ 

ward was attacked by a guorrilla force which numbered several hun¬ 
dred, and it was mentioned ;hat one anti-tank onginoor was killod. 

Ono day (I bcliove it was the night of tho 10th,) I was- 
summoned by Lt, Sakata and when I roported to his quarters, Kanto 
was also present, 

Sakata said that "the subjugation of Calamba was ordorod to 
be exocuted immediately", and he adkod what should wo do, (It ap¬ 
peared that this ordor cane diroctly from tho Regimont). I in¬ 
quired, "What is tho j1st of it?" "The malo folks must of courso, 
be rid of and tho fomalo folks must be .'rid of with thoroughness 
so that Calamba will be a deserted city," he replied, I was 
surprised. Then asked "lsn f t that a rathor severe order?" "That 
is not subjugation that is murder, I could not do such a thing, 
could ypu?" Sakata replied, "I am of tno same fooling, howevor, 
if this.ordor is not carried we will receive punishment from tho 
devils, Reg, Corntiandor and Chief of Staff tfyohara. That is tho 
reason why I cullod this 3 men mooting to see if wo could find an 
excellent plan," Tho docision of tho 3 men mooting was that thoy 
could not execute tho ordor, and wo will not tell tho Regimental 
Commandor wnother we oxocutod it or not, iff, howovoy, ho doos in¬ 
quire about lt thoy docidod to toll him that the preparation for 
the anti-tank dofonso combat, which is their chiof duty, is a 
handful in itself and it was to a pbint where they could almost 
uso assistance chomsclvos so being ongaged in tho subjugation was 
out of tho quostion, ana thoy pqrtod. 

Early tho morning of the lath, I was awakonod and roquosted 
to report immodiatoly to Lt, Sakata, It was still rathor dark 






outside and the Men’s laces were still hazy so it must nave been 

aboxit 0530 hrs, .When* I arrived in front of Sakata’s quarters 

there trucks (it appeared as though there wore from 60 - 70 

soldiers in thorn) and a passenger car parked# Immediately infront 

of his quartors, there was a groupnof 6 or 7 won, who scorned to 

be tho loaders, talking* I walked ovor to observo and I saw that 

Sakata, Kanto, Captain Saito and others whom I do hot know v/ero 

there. Just as I was going to say "hello" to tho battalion con- 
. * 

mandor, ho said, "1st Lt# Yamada, a woakling liko you could not 
carry ou-t subjugation, from now on I will carry out the subjuga- ' 
tion of Calamba myself. 

Order: Yamada platoon will surround and guard Calamba (vor- 
bal ordor). At that timo, I said*, ."please loavo the women and chil¬ 
dren alone," and his reply was "whether they will be. loft alono 
will be up to mo, I won’t take any ordors from you# Just carry 
out tho ordors you rocoivod officiontly. Don’t say unnecessary 
things and carry out your disposition immediately. With that 
scolding I assembled my subordinates to oxocute the sub jugation,. 

Tho platoon ordorod to guard and surround CaJ.amba immediately 
began preparations. One (1) squad (10 men) in the vicinity of 
Banana Mountain, 1 squad 7 men) in tho vicinity‘Of our quartors 
on tho road to Tanawan, Guarding our quartors. The romairting 
force (19 mon) will bo responsible for tho security of tho left 
bank of tho rivor flowing on tho north sido of Calamba. 

Ronarks on security: 

1. Do not allow civilians to ontor tho town undor 
any circumstances. 

2. Arrest the males attempting to oscapo from tho town, 
howpvor, allow tho femalos cscapo, especially tho wo¬ 
men on£ children and do not harm thorn. 

3. Carry weapons and if there* is any rosistanco, you 
. may kill tfcom, 

(This was in a summary of a verbal ordor to my units). 

It was around 6:30 when I toojc my 19 mon and guardod tho 
loft bank of tho river. 



/s/ T.Y. 
/t/ T.Y. 
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outside and the Men’s faces were still hazy so it must nave been 

about 0530 hr3, .Whefi* I arrived in front oi' Sakata's quarters 

there wen*?'3 trucks (it appeared as though thore wore from 60 - 70 

soldiers in thorn) and a passenger car parked. Immediately infront 

of his quartors, there was a groupaof 6 or 7 mon, who scorned to 

bo the loadors, talking. I walked ovor to observo and I saw that 

Sakata, Kanto, Captain Saito and others whom I do hot know were 

there. Just as I was going to say "hello" to the battalion con- 
. * 

mandor, ho said, "1st Lt. Yomada, a woakling like you could not 
carry out subjugation, fron now on I will carry out the subjuga¬ 
tion of Calamba myself. 

Order: Yanada platoon will surround and guard Calamba (ver¬ 
bal ordor). At that timo, I said*, "plcaso loavo the women and chil¬ 
dren alone," and his reply was "whether they will be loft alono 
will bo up to me. I won't take ar.y ordors from you. Just carry 
out tho ordors you rocoivod offlciontly. Don't say unnecessary 
things and carry out your disposition immediately. With that 
scolding I assembled my subordinates to oxocuto the subjugation* 

Tho platoon ordorod to guard and surround Calamba immediately 
began preparations. One (1) squad (10 mon) in tho vicinity of 
Banana Mountain, 1 squad 7 men) in tho vicinity*of our quartors 
on tho road to Tanawan. Guarding our quartors. The romairting 
force (19 mon) will bo responsible for tho socurity of tho left 
bank of tho river flowing on tho north side of Calamba. 

Rormrks on security: 

1. Do not allow civilians to ontor tho town undor 
any circumstances. 

2. Arrest tho males attempting to oscapo from tho town, 
howovor, allow tho femalos cscapo, especially the wo¬ 
men an£ children and do not harm them. 

3. Carry wc pons and if thoro is any resistance, you 
. may kill cjiom. 

(This was in a summary of a verbal ordor to my units). 

It was around 6:30 when I toojc my 19 men and guardod tho 
loft bank of tho river. 
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Around 11:30, Lt;. Yarnada received a verbal orders to the effect 
that he was to send one squad immediately to the church. So I 
took one squad of men with me and proceeded towards the church. 
During that time we met many civilians going tov/aras the city, 
however, we chased them back. That was but a very short period 
during that morning however, after that not a single person came. 
Then again when we saw 10 or more men escaping from the city, I 
just let then go. Following that we went by Banana nit•, the vi¬ 
cinity of our quarters and encountered the same small incidents 
and that was all. When I reached the church it was about 1200. 
There were about 5-600 civilians within the church (only male) 
and they were chattering noisily. In the vicinity of the church 
there were trucks and passenger cars parked. There were 50 or 60 
soldiers there, whom I could not recognize also 3 or 4 officers. 
Captain Saito and 1st Lt. Sakata were there. There one element 
of the Yamada Platoon received orders from Captain Saito to take 
chargo of the supervision of the civilians within the church. 
Moreover, tho security Unit now in preparation will complete these 
present mission by 1500 hrs. 

accordingly, one accompanying squad was ordered the assign¬ 
ment of surveillance by posting sentinels, alternating their duties 
with other units on guard ut that time. Just when this disposition 
was completed, a soldier approached me and said "2nd Lt. Kanto is 
calling you", when I accompanied this soldier, I discovered Kanto 
eating his meal in a house by the side of the church. He asked me, 
"Won't you have some?" but I could not get in the mood to eat, and 
declined. After resting for a while on the chair in the house, I 
went to the church a second time. When I went back to the church 
I believe I saw soldiers from other units who I do not know and ny 
squad and also 1st Lt. Sakata was there, but there wa3 no trace of 
any other unit or officer. I sent a message through a messenger 
telling my subordinates on guard at the tine, "When it is 1500 hrs, 
withdraw and come to the church". Subsequently, I remained in tho 


vicinity until all tho inhabitants who had boon gathered in the 
church had loft. During that period, I saw the following things: 

(1) When a truck pullod up in front of the church, tho inha¬ 
bitants within tho church wore led out, loaded into tho trucks and 
wore driven away westward, 

(2) Prior to loading into tho trucks, a sort of simple Inter 
rogation was carried out, and there wore many people who soemod 
happy being rcloased from thoro and going hone, bu'; there were- 
those who wore loaded onto the truck with no interrogation whatso¬ 
ever, It 3oomod that the interrogation was carried out chiefly by 

Kanto, but it soemod Sakata was also interrogating at timos, 

(3) It seems that 3 trucks had arrived simultanoously and 
thoro were 2 ontrancos and oxits from tho church, but tho inhabi¬ 
tants were being taken out from tho west exit, 

(4) At timos an automobile would make its appearanco, and 
then disappear again* Thoro v/cro instancos 6f Captain Suite who 
alightod from tho car giving instructions to tho mon who wore 
working at tho placo the inhabitants wore boing loadod on the 
trucks. At timos Sakata would bo in tho autonobilo with him, at 
timos an officor, I do not know, would be in tho car with him, 
and it sooms at times Captain Saito rode alono, 

(5) There was a considorablo number of people who triod to 
pass In food and bananas to tho pcoplo in the church only to bo 
stbppod and dispersed by tho guards, I ronaiber that I advisod 
the sentinels "Just as long ns tho mon in tho church don’t oscapo, 
its all right. Alloy/ them to receive food stuff3. It is not 
necessary to bo so strict^" 

\Vhon it was around 1530 hours, the security unit arrived ac¬ 
cording to the order and selecting 10 mon from tho ontiro person¬ 
nel to romain as necessary sontinols, I sent tho rest of tho unit 
back to their quarters ordering thorn "Go quickly and make prepara¬ 
tions for supper", Wlion it startod getting dark transportation 
was ended for a whilo, so I withdrew tho sentinels and started 
back together with tho soldiers, I think this was about 1830 



hours, Whon wq approachod tho odgo of town, thoro woro 2 or 3 
persons in front of us who looked liko soldiors, so wo challenged 
thon, discovorod it was Kanto, and walked hono fron thoro together. 
Just as wo loft tho odgo of town, wo saw what appourod to be a 
fire in tho direction of our quarters and thinking that it nay ’ 
bo our quarters burning, wo rushod back, to find nothing aniss in 
tho quarters but houses about 2 or 3 hundred no tors back of tho 
quarters burning furiously. When we went thoro about 10 houses 
woro on fxro, I could soo by tho illuaination of the fire that 
there woro about 20 - 30 corpses in tho first house, "Alas, have 
they killed tho inhabitants haulod horo in trucks? They’ve done 
a distressing thing. It soens that thoy did not have to kill 
then right near one's quarters \ hen there aro other places. They 
are really cruel rascals"* I thought but there was nothing that 
could bo dono, "It is soaothing that's already dono v/ith, Thoro '3 
nothing wo can do. Just the sight of tho first houso nauseated 
no, so I said, "2nd Lt, Kanto, lot's go back" to-which ho said, 
"Thoy'vo dono a distressing thing" whilo leaving with no, I told 
Kanto to toll Sakata that I will go to 30 c hin aftor support and 
separatod in front of ny quartors. After supper tho throe of us, 
including Kanto, talked over today's happenings, 

Tho chiof items woro tho following threo points: 

(1) I asked Sakata "What is the nano of tho unit and 
comunndor which cane in fron tho ou&sido and oxocutod those sub-, 
jugations? And where did they cono fron?" "I only know l 3 t Lt, 
Yanada of tho Air Unit and W/0 Sato of the Rapid fire gun unit. 

It soons they cano fron Tanawan, The rost of then, I do not knew 
woll. Anyway, it was such a suddon occurence", ho answorod, Thoy 
really cane quite unexpected liko that, put everything in a bedlam 
and evacuated, Tho Sakata that I saw in tho vicinity of tho church 
was truly a busy nan and I thought at the tino that it was not 
unreasonable and didn't especially pay any attention but at tho 
prosont aftor countless nunbors of interrogations, when I think 
quiotoly back on ny nonorios of that tino, I v/ondor if it waj not 










Captain Ito from the recipient who cano in that automobile. Other* 
who cane include Tanoichi, Muramatsu, and Kusanagi. 

(2) Judging from the results of today's subjugation, wo 
throo have cone to turn in our opinion report. Absolutely no 
women and children woro killed it seems and at least 200 of the men 
Gathered in the church woro saved. Of courso, there may have 

boon somo good inhabitants anon;; tho 30 killed and I fool vory sorry 
for then but it couldn't be helped. Hp.vovcr, while wo woro seol- 
dod by our battalion common dor, we did our utmost. V/e could do 
nothine woro. God will certainly acknowledge this pdint. If we 
had not pu# forth our utmost endeavors, no doubt the subjugation 
would have boon executed under far wo rso conditions. (Evon at 
tho present time, I think that tho number of inhabitants who woro 
killod Gvjos not oxocd about 400 men. The other day I hoard that 
over 800 persons had boon killod and I an surprised. However, no 
matter what, I cannot boliovo thoso figures.) 

(3) Without considering our inconvonionce they oxocuted 
the people near our quartors; so we docided to move to anothor 
camping area in tho eastern side of Calanba, along tho vicinity 
of Mt, Banana, I think it v/as tho next day v/hen wo made our cam¬ 
ping ground at Banana. 0 u r main duty was to construct our posi¬ 
tions; so wo devoted on that task, Aftor staying horo for 4 or 

5 days, tho conditions woro becoming critical that wo docidod wo 
could no longer stay hero, and 30 we novod approx. 2 Km. south¬ 
west to tho torrain on tho eastern side of tho Tanawan Highv/ay 
(sinco tho hill resembled that of a 3/4 moon, we callod it such) 
and started continuing with our task we started out to do. In 
the early morning of 23 Fob., during our const/^uotion, wo com¬ 
menced our first battlo with the Anorican forces. In the eve¬ 
ning of tho ..same day 1st Lt, Sakata said, "My job was finished so 
I'm going t^ack to the Rogt," and with about 10 of his subordinates, 
he left us and wont toward Santo Tomas. V/ e stayed in this vicinity 
with tho engineer unit fighting against tho American forces. On 



the night of the 24th our objoctive was to ncot the company in 
Los Banos; so we departod for Maklling Mountain, but on our way, 
we took tho wrong road, and we wandorod around in tho mountain 
for several, days, therefore, we woron»t able to go to L 03 Banos. 
YJhen we finally como out of tho mountains wo woro Alaminos High¬ 
way, and net tho group staff officer. Then we wore orderod im¬ 
mediately to approach the bridgo structure on road of Santo Tomas 
and Calamba and establish a dosporato dofcnso; so late that samo 
night we reached the bridgo, that was indicated to us. I believe 
all thi3 incident occurred during 4th March. Next day v/e wero 
freed from our duty and was or do rod back tc tho company; so in 
tho evening of 5 March, wo arrived in tho vicinity - 4 kilomotors 
eastward of "Y" road sign in Santo Tomas. Thoro, I separated 
from 2nd Lt. Kanto»s Unit after staying in that vicinity one 
night, I went into Makilinc Mountain tho noxt night so that I may 
be rostorod back to my company. In the early morning of 9th 
March, I mot tho company in Lo3 Banos. 0 n that day at this place, 
I was sovorely woundod on the hip portion and right hand by an 
artillory shell. I was taken in by the Field rescuing section 
of the Saito Battalion. 

Since then, I loft r.iy platoon and the life with the orderly 
has begun. 

Hero I roccivod tho treatment from nodical officor - 1st Lt 
Ohno and 1st Lt. Tsuruoka and later, I was hospitalized in tho No., 
4 Fiold Hospital which was situatod in SANFUAKEN at that time. 

It was about 15th March when I was hospitalized. Soon aftor the 
hospital bogan to move from place to place bocauso of tho bombard¬ 
ment and finally sottlod down at the northern fjot of the Mt. 
Malipunyo, I stayed hero until 18th April and boforo I was com¬ 
pletely well, I was orderod to loavo tho hospital bocauso of tho 
critical situation. Unable to find ny unit. I wont to Fujii Army 
Group Hoadquartcrs which was locatod in the 3paco west of tho hos¬ 
pital at that time and stayod thoro until 29th April. I had no 
particular duly thorc. By tho order of changing positions, wc 







loft the said place and proceeded toward Banahao on the ni~ht of 
the 29th of April. I bolievo it v/ao about 13th May when we reach¬ 
ed Banahao. Thereafter, I had no particular duty and later command¬ 
ed the non of 116th Fishing Battalion that cor.io in fro:.i tine to 
tine and stayed in Banahao Mountain until we surrendered to Ancri- 
can Forces on 25th September at RKUBAN. 

Rumors I hoar$ rejardin^ to the subjugation - 

1. San Pablo. I hoard in the tent that about 200 - 300 
people includinc female and children were killed and it was car¬ 
ried out by the ICAZAMA Unit within the SAZAYA'i unit commanded by 
Staff officer Ohno of the Fujishico Army Group. 

2. Bai. I heard in the tent that the about 200 pcoplo wore 
killed by the Yamamoto platoon of the Fuji! Unit. 

3. Los Banos College. I heard from 1st Lt. Fuji! that the 
executions were carried out by the KUDO Unit, Fujii Unit and others 
undor tho command of battalion commander Saito and at that tine 
the battalion commander was wounded. 

4. .St, Tomas. I hoard in the tent that many inhabitants wore 
killed. 

5. Tanawan. I hoard in the tent that many inhabitants wore 
killed by the Air Unit of tho 1st Lt, Yanada, 

6. Lipa. YJhon I was in Calanba, I hoard that scvoral hun¬ 
dred inhabitants including' femalo and childron wero killed by the 
air unit statlonod in Lipa. 

7. Cuenca. When I was in Calanba, I hoard that scvoral 
hundred inhabitants wore killed by tho Ichimura Battalion of 
the 17th Rociment. 

Y/ho is responsible for rocardinc to the subjunctions? 

Of courso, I believe that Col. FujishiGO who is the Group 
Commander is the one. Ho sunnonod various unit commanders and 
heard he mado the f^llov/inc statements. "Tho execution of the 
subjucation of the Fujishi>;c ^my Group security area will bo 
done thoroughly, Thcro's no question about tho men and even to 
tho women and children in tho least who walks with two lofjs kill 




them all. For this reason if you aro punished, I will take ovor 
all responsibility and make an a, logy by committing "Hari Kiri", 

I will never trouble you performing the punitive expeditions, 
and do it until you aro told you have ovor done such expeditions, 
NOTATIONS: 

I do not recollect the right dato and nunbor of personnel, 
however, I made this statonont with the boot of ny knowledge, There 
nay be sono mistake, but I think thoro is no groat errors, 

5th Jan,, 1946 at Manila internment. 


Tho foregoing statement has boon interpreted and read to mo by 

T/4 NAOMI HVASAKI and I have initialed oach of tho 11 _ 

pages, including all corrections, and signed this, tho la3t page, 
as ovidonco that I fully understand tho same, that I made such state¬ 
ment voluntarily, without hope of rovrnrd or foar of force or punish¬ 
ment, and with the full realization that it may be usjdd against mo 
in court, \ 

I solemnly affirm that tho information containod therein is 

true. 


17 January 1946, 

V/ITNESSESS: 

/s/ hr, Llyron But tram 
/t/ ilr. Myron fiuttram 

/s/ T/4 Naomi Iwasaki 

/t/ T/4 Naomi Iwasaki 


/s / Taichi Yamada 
/t/ taichi Yamada 


A CERTIFIED TRUE COPY: 



Captain JAGD 
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STATEMENT OF 2nd Lt. KAi-iTO, 3UNJI 
FAME: 2nd Lt. M'TO, BUNJI - 51J 97902 (Engineering) 

iiGE : 33 yrs. 

MARITAL STATUS: Married; one (1) child. 


WIPE'S NAME: 


K^NTO, CHIEKO 


HOME ADDRESS: Yamagata Ron, Kitamurayama, Gun, Hiyasav/amura 

Arrived at North San Fernando 11 August 1944 from Manchuria 
8th Engineer Regt. (attached to 8th Div.) Wo wont by train to 
Tanauan and arrived there about 3rd of Sept. 1944 (this the 2nd 
Company under Capt. LlaTSUMOTO, JbiTSUT^RO). Then went to Talisay 
- staying there four (4) days constructing roads. Than v/ont to 
Caruccan (? Sept.) - between Tagaytay and Talisay and stayed 
there about five days opening up pack roads. Then wo wont to 
lit. Sangai to build auto roads. Stayed there about two weeks. 
Then on 1st November, the company went to Santo Tomas, whore tho 
Regt. Hdqts v/ere located. There ny platoon, tho 2nd platoon of 
the 2nd Company, 8th Eng. Regt., was attached to the 17th Regt., 
Fujishige Regt. and went to San Juan (strength 27 non) and was 
there till 18th December - constructing roads and bridges. 

Tho 1st Batallion of tho 17th Rogt. was there and we woro 
attached to this group (1st Batt. - Capt. Takahashi Bn.) Thon 
wo were attached to tho Kanii Dotnchnont (Lt. Col. Kanii - tho 
detachment was a little larger than a Rogt.) at Candelaria and 
wa3 there till 3 Jan. 1945. On this date tho Kamil Detachment 
was deactivated sc» I was put back into the Takahashi 
U.S.A. vs TAiASICHI, et al 

Prosecution ( 1 ) /a/ B.K. 
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Bn. with ny platoon of engineers, u company of anti-tank unit 
also joined the Takaha3hi Bn - but they were not under ny com¬ 
mand • We cane up to Tiaong and thoro till 4 Fob. The Takaha- 
shi Bn. was there too. V/e were constructing positions and do- 
no lit ion work. Then we came up to Tanauan and stayed overnight 
thore and arrived in Calamba on the 8th of Feb. My platoon of 
Engineer's was the only unit that cane up from Tiaong. Thcro I 
was attached to 1st Lt. Sakata, Yuzo. (./e cane under the com¬ 
mand of the Saito Bn.) There v/e were building anti-tank defens¬ 
es as well as intelligence work. We were at Calamba till 24th 
of Fob. when the U. 3. forcos onterod. v/e were in combat with 
the U. 3. forces thore. Wo kept v/ithdrawing and reached ilali- 
pinyo on 3rd March *45. While in combat, the Fujishige Begt 
became the Fujishige G-roup. After reaching Malipinyo - I was 
no longer under the command of the Saito Bn. From Malipinyo we 
went to Mt• Banahao - 11 May 1945. Thon on 10 June, we wont 
out towards the eastern const of Luzon near Car.ip Mayapis and 
reached there about the first part of July. Then wo went to a 
place near Luisiana and surrendered on 18th August 1945. 

C> - Who v/e re participants of Calamba? 

A - 1. Capt. Saito, Ginsaku (dead) 

2. 1st Lt. Sakata, Yuzo 

3. 1st Lt. Yamada, Taichi 

4. 1st Lt. Yamada (of air corps, 

now dead, vras in chargo 
of defense of Tanauan. 

5. 2nd Lt. Kanto Bunji 


( 2 ) 
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Thoro I found out (6. Copt. Tanoichi, Likio 

la tor were ---(7. ? W/0 Shotaro bato (I think Sato 

participants ( cane with Taneichi) 

(8. 2nd Lt. Muramatsu, Soizoh 

Q - Tell us what the story of Calnmba was, what each of tho 
above nentionod nen did? 

u - Thero was an order from tho Fujishige Regt. ordering Sakata, 
Yur.iada and me to carry out a punitive expedition on Colombo. 
However, wo requested that the expedition be postponed, for 
if we did undertake an expedition, we could not bo able to 
do any intelligence work. (This was boforo one of ny non 
was killed while building anti-tank defenses). For asking 
for a postponement, wo were reprimanded by tho Rogt. and 
they said that they did not hove much trust in us. Then 
oe.rly one morning of the 12th of Feb., Copt. Soito, appear¬ 
ed and ordered the punitive expedition. (I think Copt. 

Salto came on orders from the Fujishige Regt.) On that doto 
- I had 12 mon and leaving 4 of them at tho quarters, I took 
8 of my men and participated. Sinco I understood tho Taga- 
log language, I was ordered to go near tho church in Calan- 
ba and gather the non living near the church. Liy troops 
only gathered 7 or 8 men. Lt. Yanoda and I wore ordorod to 
march our troops in - Yanada to guard the outer porimotcr 
and my troops to do tho work I have already montionod. Be¬ 
fore we left, 3 trucks (3 loaded with troop3 and ono on 
which Capt. Salto was on) went into Calamba. './hilo in tom, 
one of my men cane and said that about tho only ono3 around 
are sick persona, wouon and children and asked no what he 
should do. I ordered him 
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not to gather any of the sick, women or children. I was in a 
was in a house in front of tho church most of the tine. Whilo 
there, a girl there asked r.ie why the Japanese troops wore ga¬ 
thering the populace so I told her to go and ask Capt. Saito, 
since Saito had ordered us not to tell anyone the purpose of our 
gathering the populace together. The girl told no that there 
are sone unfortunate people in the church and asked that they bo 
released. So I askod hir.i to give ne that person’s nano and when 
Capt. Saito wasn't around, I wont to the church and reloo sod 
that person. Tho girl also 03ked me r.iy none (she spoke in Japan¬ 
ese) and one of the soldiers standing nearby told her that ny 
name was Suzuki, so I let it pass as such. ..bout 20 minutes la¬ 
ter, I released a dentist, his son and uncle who were also in 
the church. I released then because tho dentist's wife brought 
some food, and I figured that no wife of a guerrilla would do 
such a thing, so I released the abovo 3 without Capt. Saito*s 
knowledge. I also was caught carrying a bucket of water into 
the church for these who had boon roundod up by Capt. Saito, 
and was reprimanded. 

nbout lunch hour, Lt. Yanada appeared (not the Air Corps 
Yanada ) and since I v/as asked to lunch at this girl’s house, I 
invited Yanada, but ho did not feel like eating and wont to rest 
in the shade of a nearby tree, so I ate clone. After lunch, I 
noticed a passenger car come near the church and I think I saw 
Capt. Saito in it. I do not know whero he cane from. Since 
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I was in this girl's housenost of the timo, I do not know the 
movements of Capt. Saito. Then I took a 3hort nap at the girl's 
house. Neither Yanada, Taichi; Sakata nor I were interested in 
carrying out the punitive expedition. Saito found out that I 
had been taking a nap at this girl’s house, so he called no to 
hin and really reprimanded me. I was pretty much disgusted, so 
I went back to the house anyway and net Sakata and Yamoda there. 
They asked what should they do? I told then that there's no¬ 
thing they could do. Yannda said that he was going back to 
where his troops were deployed and that later on our way hone, 

I mot up with Yar.iada and he told ne that ho was hiding behind 
the walls of a ruined building noxt to the church. All aftor- 
noon, I continued to stay at the girl's house and stayed to 
have supper there. On our way hone, Yarnada and I noticed a fire 
out near Yarnada' s quarters, so v/e wont over to see the fire. I 
noticed about 8 houses aflame. I figured that there were about 
200 dead persons in the housos. I don't know who killod then 
or who set the houses on fire, according to ny guess it could 
hove been done by anyone outside of Lt. Yanada, Taichi, Lt. 
Sakata, and myself. The fire wo 3 only about 200 motors from 
our quarters, so the three (3) of us - Yanada, Sakata and I, 
agreed that it would be dangerous to be living 30 closo to a 
place v/here otocities were committed 30 we decided to novo 
near the cemetery of Colanba. The noxt day I wont into tho 
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town of Calanba with 2 of my non and looked ovor the situation 
in town and found that things seened quite saddenod. It was 
while I was in town that I ran across the dentist's family and 
wrote for thorn a certificate saying that they ore good people 
and that the Japanese troops should not molest them. Lt. 

Yamado was very much against the punitive expedition* 

Units attached to tho 17th Regt. Were really treated ill 
by the members of the 17th Regt. When I landed with the 8th 
Regt, in N. Son Fernando, we were warned not to mistreat the po¬ 
pulace and extended this warning to my men. Howovor, It 3eens 
os though tho 17th R6gt. didn't follow their policy. I noticed 
that their orders toward tho natives wore really harsh. 

At Tiaong - I received the following order: "All tho inha¬ 
bitants are enemies - includes all women and children. Kill 
an average of 3 inhabitants per soldier a day. If one soldior 
kills 10, report it to tho battalion commander. If a soldier 
kills 30 - report it to tho Regt. Commandor. The rogimontal 
commander will assume all responsibilities. All porsons 
(soldiers) not carrying out thi3 ordor will be killed." 

I heard this order at a meoting whore all unit comr.iandors 
were gathered by tho Bn. Commander who said that the abovo 
orders came from the Regt. 

However, Capt. Takahashi, was a very good man, and though 
he was told repeatedly to carryout pxmitive expeditions, ho 
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was against than and did not carry out punitive expeditions. 
Capt. Tokahoshi was respected by his r.ien and I regrot tho 
fact that ho was killed in action. 

I do not know the novenonts of Taneichi, Sato, Huranatsu, 
or Yanada of the air corps. I only net Yanada (air corps) 
that one night when I stayod at Tanauan. I never knew 
Taneichi, Soto or Muranatsu. After coning to the POV/ canp, 

I found out that they were there and that they participated. 

By the tine my non got into tho town of Calanba, tho trucks 
that carried the other soldiers were coning bock empty fron 
the Lake Laguna side. I heard light machine gun fire out 
in tho diroction of Lake Laguna. I don’t know if anyone 
was killed, for I had not heard. 

I do not believe that any other units (besides thoso that 
went on the punitivo expedition) cane in to kill tho non and 
set firo to tho houses which I sow that ovening. I think thoy 
woro dono by troops and their commanders that cor.io in by 
trucks. 

The reason why ny men couldn’t gather many persons is 
because the people were starting to flee as soon os thoy 
hoard the machine guns fire and by the tine ny non started to 
round up the men, moat of thorn had fled. 

I an sorry that I cannot help you out as to tho organiza¬ 
tion and disposition of unit3 in that area, for I was boing 
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Capt. Taknhashi was respected by his nen and I regrot the 
fact that ho was killed in action* 

I do not know the novenonts of Taneichi, Sato, Huranntsu, 
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transferred from one command to another and from one place to 
another and I do not know what the sot up is# 


The forogoing statement having boon interpreted and rood 
to mo by T/4 Naoni Iwasaki, I, KANTO, BUNJI, have initialed 
each of the 8 pages, including all corrections, and signed 
this the last page, as evidence that I fully understand the con¬ 
tents thereof, that I made such statements voluntarily, with- 
out hope of reward or fear of punishment, and with full reali¬ 
zation that same may be used in court against mo. I solemnly 
affirm that the information contained thoroin is true# 

/s/ Bunji Kanto 

witness: 

/s/ T/4 Naomi Iwasaki _ 

/°/ Mr. Myron Buttram 


A true copy: 

haNN ifiG d. Webster. 1 " 1 

Captain JAGD 


1st Lt. Yuzo, Sakata 
17th Inf. Rogt., Jap. Army 


Re: Calamba Incident 

The Yamada platoon (1st plat., Fuji! Co., 116th Fishing 
Co.), which was in the town of Calamba since about 5th Feb., 
while assigned the supervision of constructions of anti-tank 
defense positions, was ordered suddenly, in the early morn of 
12th Feb., by Capt. Saito (army) who arrived together with 
men of his unit loaded on three trucks, to join in the sub¬ 
jugation of guerillas in the town of Calamba today. 

The gist of what followed was that the civilian popula¬ 
tion of the town was first of all assembled (this was done by 
the men brought by Capt. Saito, while the Yamada platoon was 
ordered to post guards just outside the town and guard against 
guerillas coming into the town. I’m not exactly sure of this 
order). 

I estimated the number of men that came with Capt. Saito 
as being from 50 to 60. As for officers, besides Saito, I saw 
warrant officer Suketsune, Sato, leader of rapid fire gun pla¬ 
toon, Yamada company, Lipa air force unit there. 

Assigned to the security of the outer sector, I joined 
1st Lt, Yamada in reconnoitering the said area and in posting 
men. 


Following that, I parted with 1st Lt. Yamada (about 1000 
hours) and, not having any other duties or men to command, I 
entered the town and watched Capt. Saito and Ms men assem¬ 
bling the civilians. 

Capt. Saito had Ms men gather the civilians who were to 
be used as workers. Later, all the assembled people were 
placed in the church in the center of the town. Following that, 
he (Capt, Saito) said civilians would be transported to the 
town of Santo Tomas on trucks, and tMs was done in successive 
stages. 

About that time, the Yamada platoon, after having completed 
their outer sector securing duties, came near the church. Since 
it (the platoon) could not be permitted to return to barracks 
until the transporting of civilians was fiMshed, the Yamada 
platoon and I were in the vicinity of the church until all the 
people had been transported, (until 1900 hrs.). 

To relate what I saw and heard during that time: The num¬ 
ber of the young men in the group in the church, that is, ex¬ 
cluding the aged and the young children, I estimated to be ap¬ 
proximately 700. Y/ithin the church there were no incidents 
other than the assembling, and it was quite quiet. 

Just after noon, it seems permission to take in lunch v/as 
granted, for v/omen and cMldren carried in lunches. 


It seems that his or her particular husband, brother, or 
father was a law-abiding citizen, that their long absence would 
result in the remaining members (of the particular family) 
suffering from (lack of food); and asked for their release. 

It looked to me like those who were thought to be law-abiding 
were released and sent back to their homes. 
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20 to 50 persons at a time were taken to the trucks, 
nunerous trips were made, and it was all completed by around 
2000 hours. And with the transporting of civilians (complet¬ 
ed), I returned to the barracks with the Yamada Platoon. 

At that time. Our quarters were just south of the town 
and as we went back toward them, I saw that the houses near 
the road, some 200 to 300 meters south of our quarters, on 
fire. I went over immediately and found that the houses being 
burned were those into which the corpses had been placed. ‘±'he 
number of burning houses was about 10 and I was able to con¬ 
firm that 40 to 50 corpses were in the one house on the north 
end (of the ten houses). However, I am in the dark about the 
others. 

On that basis, I knew that the citizens of the town of 
Calamba had been killed there. 

According to a rumor I heard at a later date, a large 
part of the civilians who were transported were killed by 
Capt. Saito. These people numbered, according to an accurate 
estimate, from 700 to 800. 

The day following the incident, because there had been a 
killing near the barracks, and the corpses had been left there, 
I talked with 1st Lt. Yamada and we decided that the present 
location was quite unsuitable (undesirable). In consequence 
we moved the quarters to Calamba*s eastside. 

After that, we constructed the positions in connection 
with our earlier duty and on 23 Feb., met the invasion of Ca¬ 
lamba by U.S. forces. The Yamada platoon engaged in combat 
while I, under orders from regiment, left the Yamada platoon 
on 23 Feb. and returned to the regiment. 

I’ve later come to believe that tills Incident was not 
brought about by the personal wishes (will) of Capt. Saito, 
but that he was helplessly carrying out strict orders received 
on numerous occasions from the commander of the P*ujishige Regt. 

I certify that the above mentioned facts are true to the 
best of my knowledge and belief. 


Yuzo, Sakata 


Witnesses: 

Philip L. Schmitz, 2nd Lt. Inf. WCID 
Yasushi Yasutake T/4 Interpreter 

A CERTIFIED TRUE COPY: 
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CORAZON A. BURGOS, after having been duly sworn, testi¬ 
fied at the Tanauan Institute building, Tanauan, Batangas Pro¬ 
vince, F.I., on 19 November, 194-5 as follows: 


Q Please state your full name, age, address and nationality. 

A Corazon A. BURGOS, 16 years of age, residing in front of 
the public market, Tanauan, Batangas Province, P.I., Fili¬ 
pino . 

Q In what year are you now? 

A First year high school student, Tanauan Institute. 

Q Do you intend to remain at your present address, and if not, 
how can your whereabouts in the future be ascertained? 

A I live permanently in Tanauan and being an orphan, I now 
live with my aunt, Leonida Laurel ALMEDA, just in front of 
the public market of Tanauan. I can be found in this school 
or at my aunt's house. 

Q //here did you reside during the Japanese occupation? 

A I lived with my mother and sister at our house, No. 25 Union 
Street, Tanauan (poblacion), Batangas. Our house was burned 
on February 10, 1945. 

Q Did you suffer any mistreatment at the hands of the Japan¬ 
ese on the 10th of February, 194-5? 1 

A Yes. My mother, Anunciacion Almeaa BURGOS, % and my sister, 
Natividad'BURGOS, 30, were both killed by the Japanese; and 
I was abused by a Japanese officer who forced me to have 
sexual intercourse with him by threatening me with his sword 
which he always pointed at my abdomen. * 


Q Flease tell us in your own words about how you were mis¬ 
treated by the Japanese. 

A It was on the 10th of February, 194-5* about 6 o'clock in the 
morning, when 10 Japanese soldiers came to our house at 25 
Union Street, Tanauan (poblacion). They were led by an of¬ 
ficer. The Japs knocked at our door and at once my mother 
woke up and opened the door. My mother entertained them. 

The officer demanded how many persons were inside my house 
and my mother answered that v/e were three. The Japanese 
told us that there would be a meeting which we must attend. 
V/e hesitated, and the Japanese kicked my sister. Natividad, 
who was lying on the bed sick. My mother and sister were 
pushed downstairs and the Japanese took them away. Ten Jap¬ 
anese soldiers took my mother and sister away. I was left 
behind, alone with the officer in my house. He approached 
me and as I tried to move away, he slapped me many times. 


Then the officer was holding my hands. Suddenly he got 
hold of his long sword and placed the point of the sword on 
my stomach. He threatened to kill me if I did not obey 
him. V/ith the sword pointed at me, he forced me to sit 
down on a long bench. Then when I sat down he held me and 
laid me flat on the bench. He removed my clothes. I was 
not completely naked, but my dress was only raised and my 
drawers were removed. I realized his intention and as I 
cried for help he slapped me many times. He forced me down 
flat on my back and then he did to me what he liked. I was 
crying for help as he was using me and so he slapped me 
again. Then after he finished using me, he told me to stay 
where I was. He did not slap me anymore after he got what 
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CORAZON A. BURGOS, after having been duly sworn, testi¬ 
fied at the Tanauan Institute building, Tanauan, Batangas Pro¬ 
vince, F.I., on 19 November, 194-5 as follows: 


Q Please state your full name, age, address and nationality. 

A Corazon A. BURGOS, 16 years of age, residing in front of 
the public market, Tanauan, Batangas Province, P.I., Fili¬ 
pino. 

Q In what year are you now? 

A First year high school student, Tanauan Institute. 

Q Do you intend to remain at your present address, and if not, 
how can your whereabouts in the future be ascertained? 

A I live permanently in Tanauan and being an orphan, I now 
live with my aunt, Leonida Laurel ALUEDA, just in front of 
the public market of Tanauan. I can be found in this school 
or at my aunt's house. 

Q Where did you reside during the Japanese occupation? 

A I lived with my mother and sister at our house, No. 25 Union 
Street, Tanauan (poblacion), Batangas. Our house was burned 
on February 10, 1945. 

Q Did you suffer any mistreatment at the hands of the Japan¬ 
ese on the 10th of February, 1945? 

A Yes. My mother, Anunciacion Almeda BURGOS, 56 and my sister, 
Natividad'BURGOS, 30, were both killed by the Japanese; and 
I was abused by a Japanese officer who forced me to have 
sexual intercourse with him by threatening me with his sword 
which he always pointed at my abdomen. * 

Q Please tell us in your own words about how you were mis¬ 
treated by the Japanese. 

A It was on the 10th of February, 1945> about 6 o'clock in the 
morning, when 10 Japanese soldiers came to our house at 25 
Union Street, Tanauan (poblacion). They were led by an of¬ 
ficer. The Japs knocked at our door and at once my mother 
woke up and opened the door. My mother entertained them. 

The officer demanded how many persons were inside my house 
and my mother answered that we were three. The Japanese 
told us that there would be a meeting which we must attend. 
Y/e hesitated, and the Japanese kicked my sister. Natividad, 
who was lying on the bed sick. My mother and sister were 
pushed downstairs and the Japanese took them away. Ten Jap¬ 
anese soldiers took my mother and sister away. I was left 
behind, alone with the officer in my house. He approached 
me and as I tried to move away, he slapped me many times. 

Then the officer was holding my hands. Suddenly he got 
hold of his long sword and placed the point of the sword on 
my stomach. He threatened to kill me if I did not obey 
him. With the sword pointed at me, he forced me to sit 
down on a long bench. Then when I sat down he held me and 
laid me flat on the bench. He removed my clothes. I was 
not completely naked, but my dress v/as only raised and my 
drawers were removed. I realized his intention and as I 
cried for help he slapped me many times. He forced me down 
flat on my back and then he did to me what he liked. I was 
crying for help as he was using me and so he slapped me 
again. Then after he finished using me, he told me to stay 
where I was. He did not slap me anymore after he got what 
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he wanted. Then the officer, after holding me for sometime, 
stood up and approached the window to look at what the sol¬ 
diers were doing to my mother and sister. While he was not 
looking, I sneaked out of my house. I hid myself in an air 
riad shelter of my neighbor about 40 meters away. 7/hen I 
was in the yard of my house the Japanese officer lingered 
around looking for me. Then I heard shots from my orchard. 
To my feelings I thought that my mother and sister were al¬ 
ready killed. I did not know what I should do next. I re¬ 
mained inside the air raid shelter until about 5 o*clock in 
the afternoon. 

While I was in the air raid shelter, I heard the firing of 
guns and when I peeped out, I saw a bunch of civilians with 
their hands tied up. Then the civilians were brought to a 
certain place which I was unable to see. There were over 
a hundred men and women tied. Meanwhile the Japanese went 
around and inside other houses looking for more civilians. 

Around 5 o'clock that afternoon I went out, lingering here 
and there to look for some companions to help me search for 
my mother and sister. After thinking over and over, I al¬ 
ready escaped for I said to myself that if nobody will be 
rescued from us, no one will do the work left by my parents. 
Then I returned to my house and I was looking for my mother 
and sister. But I could not find them so I just gathered 
all the jewels of my mother and some clothes and I went to 
the Barrio of Trapiche. As I was walking near the railroad 
station I saw five Japanese soldiers guarding the street. 
Probably they were short-sighted so I was able to elude them 
and I went back to my house and stayed there till late at 
night. 

When I saw that no more Japanese were lingering around I 
hesitated to go to the barrio again and at last I reached 
the house of my tenants. I .lived with them already. 

Q How long did the Japanese officer use you? 

A A short time only. 

Q How many times did he have intercourse with you? 

A Only once. 

Q Did you suffer any pain at all? 

A I do not remember the pain as I was so confused and frigh¬ 
tened to death. 

Q About how long did he stay in your house? 

A About one hour. 

Q Could you identify this officer if you saw him again? 

A Yes, sir. 

Q How do you know he was an officer? 

A He gave orders to his mean and he had a sword with blue cord 
which denoted his rank of an officer. 

3 Will you give us a personal description of this officer? 

A He was about 5 feet 4 inches tall, between 28 to 30 years 
old. He wore no glasses and his eyes were slightly slant¬ 
ing. He had brown complexion like a Filipino. He was well 
built, robust and very stocky. He had military bearing but 
he had a cruel personality. He had a slight moustache and 
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mained inside the air raid shelter until about 5 o'clock in 
the afternoon. 

While I was in the air raid shelter, I heard the firing of 
guns and when I peeped out, I saw a bunch of civilians with 
their hands tied up. Then the civilians were brought to a 
certain place which I was unable to see. There were over 
a hundred men and women tied. Meanwhile the Japanese went 
around and inside other houses looking for more civilians. 

Around 5 o'clock that afternoon I went out, lingering here 
and there to look for some companions to help me search for 
my mother and sister. After thinking over and over, I al¬ 
ready escaped for I said to myself that if nobody will be 
rescued from us, no one will do the work left by my parents. 
Then I returned to my house and I was looking for my mother 
and sister. But I could not find them so I just gathered 
all the jewels of my mother and some clothes and I went to 
the Barrio of Trapiche. As I was walking near the railroad 
station I saw five Japanese soldiers guarding the street. 
Probably they were short-sighted so I was able to elude them 
and I went back to my house and stayed there till late at 
night. 

When I saw that no more Japanese were lingering around I 
hesitated to go to the barrio again and at last I reached 
the house of my tenants. I [lived with them already. 

Q Hov/ long did the Japanese officer use you? 

A A short time only. 

Q How many times did he have intercourse with you? 

A Only once. 

Q Did you suffer any pain at all? 

A I do not remember the pain as I was so confused and frigh¬ 
tened to death. 

Q About how long did he stay in your house? 

A About one hour. 

Q Could you identify this officer if you saw him again? 

A Yes, sir. 

Q How do you know he was an officer? 

A He gave orders to his mean and he had a sword with blue cord 
which denoted his rank of an officer. 

3 Will you give us a personal description of tills officer? 

A He was about 5 feet 4 inches tall, between 28 to 30 years 
old. He wore no glasses and his eyes were slightly slant¬ 
ing. He had brown complexion like a Filipino. He was well 
built, robust and very stocky. He had military bearing but 
he had a cruel personality. He had a slight moustache and 


/s/ C.A.B. 


RESTRI CTED 



TRI CIED 


short beard. His teeth were white and normal. He wore 
boots and woolen pants. 

Q Did this officer speak English? 

A No, sir. 

Q Did you hear this officer mention any names among his sol¬ 
diers? 

A I did not pay attention to their conversation because I was 
so frightened and my mind was always about my mother and 
sister. 

Q Did you ever see your mother and sister again? 

A No. When the Japanese took them from our house, that was 
the last time I saw them alive. After many days I found 
their remains and I immediately recognized my mother's re¬ 
mains. There was a big hole in front of her head which I 
thought was one of her eye sockets. After thinking it over 
I realized the big hole was from a bullet shot. Ky sister's 
bones were intact so I think she was bayoneted tc^ death. 

Q Those Japanese perpetrators of the massacre at Tanauan on 
February 10, 1945, do you know from where they came? 

A They came from the south, from the Lipa area, because on 
Friday, February 9th, those soldiers were lingering in Ta¬ 
nauan looking for girls. Ivly neighbors warned me about the 
possibility of Japanese abuse of pretty girls. 

Q Could you show us the place where you found your mother's 
and your sister's remains? 

A Yes, sir. 

Q I show you a photograph marked as Exhibit "Li" and ask you 
to tell us what it represents. 

A Exhibit "k" is a photograph of myself standing on the ruins 
of my former home at Union Street, Tanauan (poblacion), Ba- 
tangas, close to the spot where my mother and sister were 
killed by the Japanese on February 10, 1945* 

Q Were any of the Japanese drunk? 

A No. 

Q Did you or any of the other members of your family give 
the Japanese any cause for this mistreatment? 

A No. 

Q Have you anything further to add to your statement? 

A No. 


/s/ Corazon A. Burgos 
/t/ CORAZON A. BURGOS 

C0L3'ONWEALTH OF THE PHILIPPINES) 

) 

PROVINCE OF BATANGAS ) SS 

) 

TOWN OF TANAUAN ) 

I, CORAZON A. BURGOS, being duly sworn on oath, state 
that I have read and understood the foregoing transcription 
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of my interrogation and all answers contained therein, con¬ 
sisting of three (3) pages, are true to the best of my know¬ 
ledge and belief. 


/s/ Corazon A. Burgos 
/t/ CORAZON A. BURGOS 


Subscribed and sworn to before me this 2nd day of De¬ 
cember, 1945. 


/s/ Joseph E. Vidmar 

/t/ JOSEPH E. VIDMAR, 2d Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFICATE 


I, JOSEPH E. VIDMAR, 2d Lt., 01333569, Inf., certify that 
on the 19th day of November, 1945, personally appeared before 
me CORAZON A. BURGOS, and gave the foregoing answers to the 
several questions set forth; that after her testimony had been 
transcribed, the said CORAZON A. BURGOS read the same and af¬ 
fixed her signature thereto in my presence. 


Tanauan, Batangas, P.I. /s/ Joseph E. Vidmar 

♦ /t/ JOSEPH E. VIDMAR, 2d Lt., Inf. 


2nd December, 1945. 


CERTIFIED TRUE COPY: 


Daniel f. rooks 

Capt., INF. 
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/t/ JOSEPH E. VIDMAR, 2d Lt., Inf. 
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♦ /t/ JOSEPH E. VIDLIAR, 2d Lt., Inf. 


2nd December, 1945. 
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PUBLIC TRIAL 


Net, pursuant to adjournment, at 0830 hours. 
MEMBERS OF !MILITARY CO! FISSION: 


COLONEL VOINEY W. "'ORTMAN, CAC, President 
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LIEUTENANT COLONEL JOHN B. MADDEN. CMP 
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PROCESSINGS 

The Commission reconvened, pursuant to adjournment, at 
0830 hours, 29 May 194-6, in Court No. 1, High Commissioner^ 
Residence, Manila, P.I. 

COLONEL WORTNAN: The Commission in in session. 

LIEUTENANT PHARR: The Commission, the defense 
counsel, the accused, the prosecution are present and ready 
to proceed, 

COLONEL WORTKAN: You may do so. 

LIEUTENANT PHARR: At this time I submit into 
evidence record of the testimony of the accused Mikio 
Taneichi, which testimony was given in the case of the 
United States of America vs. Masatoshi Fujishlge, at the 
High Commissioner's Residence at Manila, on 16 February 
194-6, and request that this record of testimony be marked 
Prosecution's Exhibit No. 8 aid that it be accepted into the 
evidence of this case, 

COLONEL ?’0RTMAN: Any objection by the defense' 

CAPTAIN GREER: There is no objection, Sir. 

COLONEL WORT!,’IAN: There is no objection by the 
defense’, the document will be accepted into the evidence 
in this case, 

(Prosecution's Exhibit No.8 
received in evidence.) 

LIEUTENANT PHARR: I request permission at thit- 
time to read briefly from the record of that testimony, 
Prosecution's Exhibit No. 8. With the Commission's approval, 
I will read from page 415 of tho Exhibit No. 8. 

COLONEL ’'ORTMAN: The request of the prosecution 
to read a portion of Prosecution's Exhibit No, 8 into the 
record Is granted. Any objection by the defense? 
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CAPTAIN GREER; No objections. 

LIEUTENANT PHARR: (Reading) 

"LIEUTENANT PHARR: The prosecution calls as its next 
witness Taneichi, Mikio. 

"MIKIO TANEICHI 

called as a witness on behalf of the prosecution, being first 
duly sworn, was examined and testified as follows through 
Interpreter Honda and Interpreter Onodera: 

"DIRECT EXAMINATION 
"Q State your name? 

"A Captain Mikio Taneichi, 

"Q Are you a Japanese prisoner of war? 

"A Yes. 

"Q Do you realize that later on you yourself may be tried 
as a war criminal? 

"A Yes, I do, 

"Q Realizing that, are you willing to testify in this 
case? 

"A Yes. 

"Q Were you a member of the Japanese Imperial Army during 
the month of February 1945? 

"A Yes, sir, 

"Q What was your rank? 

"A 1st Lieutenant then, 

"Q Were you later promoted to captain? 

"A Yes. 

"Q When? 

"A 10th of June 1945, I did not receive the official 
order directly. 
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"Q Of what organization were you a member during February of 
194 ?? 

"A The 17th Regiment. 

"Q What battalion? 

"A I was in the 2nd Battalion, but I received orders directly 
from the regiment. 

"Q What was your official position in the 2nd Battalion 
of the l?th Regiment? 

"A Company commander. 

"Q Of what company? 

"A 7th Company.*' 

I now call the attention of the Commission to 
pa?;e *18 of Prosecution's Exhibit No, 8, beginning with the 
question about the center of the page, reading as follows: 

,! Q Where was your company between the 7th of February, 

1945 and on the 13th of February, 1945? 

"A In Tanauan. 

"Q Upon whose orders did you go to Tanauan? 

"A Regimental commander, Masatoshi Fujishige. 

"Q Did you receive any orders or instructions from 

Zenichi Uehara in regard to going to Tanauan? 

"A No. 

"Q What did Colonel Fujishige say in his order to you 
concerning what you should do at Tanauan? 

"A Colonel Fujishige's orders were to go to Tanauan 
and make preparations against enemy airborne units." 

I now direct the Commission's attention to page 427 
of Prosecution's Exhibit No, 8, beginning with the third line 
from the bottom of the page: 


112 



" Q Did you not testify that Uehara called you and told 
you to send men to assist in the Calamba suppression? 

"A Yes, I did." 

I now turn to page 428 of Prosecution's Exhibit No. 8, 
at the top of the page, beginning with the question: 

"Q Did you know who carried out the Calamba suppression? 

"A Captain Saito. 

"Q Did you send Captain Saito any men? 

"A Yes. 

"Q How many? 

"A I led then and I only took five or six men." 

That is all the prosecution desires to read from 
Prosecution's Exhibit No. 8 at this time. 

At this time it is requested that all original 
exhibits or papers which have been introduced in this trial 
by the prosecution be withdrawn and that the prosecution be 
permitted to submit true certified copies in lieu of those 
originals. 

COLONEL WORTMAN: Is there any objection by the 

defense? 

CAPTAIN GREER: No objection, Sir. 

COLONEL WORTMAN: There being no objection by the 
defense, the procedure outlined by the prosecution is approved 
by the Commission. 

LIEUTENANT PHARR: The prosecution rests. 

COLONEL WORTMAN: The defense nay proceed with 
the presentation of its case. 

CAPTAIN GREER: May it please the Commission, at 
this time the defense would like to make a request of the 
Commission. We had intended to introduce as an exhibit a print 
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showing the teeth of the accused, Taneichi, but because of 
administrative difficulties, due to the holidays, the print 
has not been completed* So that the progress of the trial 
will not be impeded, I ask that you receive the print in 
evidence, although I cannot physically present it to you at 
this time, and assure you that we will have it before the 
record is certified by the prosecutor, the Commission and 
the defense. 

COLONEL WORTMAN: Any objection by the prosecution? 

LIEUTENANT PHARR: There is no objection to that, Sir. 

COLONEL WORTMAN: There being no objection by the 
prosecution, the print of the teeth of the accused, Taneichi, 
will be admitted to the record in this case immediately prior 
to the resting of the case by the defense. 

CAPTAIN GREER: The defense at this tine would like 
to ask the Commission to take official notice of the order 
that was issued by the Fuji Headquarters for the subjugation 
of San Pablo, Calamba, Tanauan and other cities, villages 
and barrios. Official notice of this fact may be found in the 
record of the United States vs. Fujishige, e't al. 

COLONEL WORTMAN: Will the defense refer specifically 
to the pages in the Fujishige case record where the orders 
of the commander of the Fuji Hoidan, with reference tc sub¬ 
jugation, can be found. 

CAPTAIN GREER: At this tine I an unprepared to 
cite the exact pages in that record for the Commission. We 
will examine the entire Fujishige record to get page numbers 
to the Commission before the end of the case, if that is 
satisfactory. 
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COLONEL Y'ORTMAN: Very well. Is it the intenticn 
of the defense to include as an exhibit in this case that 
volume of the Fujishige case to which you have made reference? 

CAPTAIN GREER: No, Sir, all we ask is that under 
the rules of 5 December that you take official notice of that 
as a record. 

COLONEL WORTMAN: If the Commission is to take 
official notice, it will be necessary for the Commission to 
have as an exhibit that portion of the Fujishige case to which 
reference is made. Will the defense take appropriate steps 
to see that that volume of the Fujishige case to which you 
have made reference is offered as a defense exhibit in this 
case? 

CAPTAIN GREER: Well, that is one reason why I am 
unprepared to cite the pages here this morning. You see, the 
testimony runs throughout the case and, as you know,-it was 
a very extended trial. The fact is brought out in the testimony 
of Fujishige of the subordinates and in til. • testimony 
of the members of the Fujishige staff. That would entail a 
terrific amount of preparation. It was my idea that by asking 
you to take official notice, we would eliminate the individual 
preparation of that information. 

COLONEL WORTMAN: The Commission appreciates your 
views on the subject, but in order to intelligently handle the 
case, it will be necessary for at least the volume of the 
Fujishige case to which you make reference to be available 
as an exhibit in this case. The headquarters of War Crimes 
Trials will take whatever action is necessary to furnish you 
with that copy of the Fujishige proceedings to which you make 
reference. 


CAPTAIN GREER: Yes, Sir 



6 


* 


COLONEL V/ORTMAN: The defense may have true certi¬ 
fied copies of the portions of the Fujishige proceedings 
prepared and furnish them as exhibits in this case if you 
would like to do so, instead of furnishing the entire complete 
volumes in each instance. 


CAPTAIN GREER: Yes, Sir. 

The defense calls at this time Mikio Taneichi. 

COLONEL WORTMAN: Before proceeding further with 
-chi-: witness, the Commission desires information as to whether 
01 not the defense is satisfied that the accused, Mikio 
Taneichi, who is about to take the stand, is well aware of 
his rights as a witness in testifying in this case. 

CAPTAIN GREER: I am convinced that he is well 
awa *0 of his own rights but I will ask the official interprets 
tc cut thai: question to him. 

COLONEL WORTMAN: Very well* 

(The above was translated to the accused by Interpreter 
Ogita.) 

MIKIO TANEICHI: (Through Interpreter Ogita) Yes, 

I am. 

COLONEL V/ORTMAN: Very well. You may proceed. 


116 



MIKIO TANEICHI 






called as a witness in his own behalf, being first duly sworn, 
testified as follows through Interpreters Ogita, Yamamoto, 
and Iwanaga: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is your name? 

A Mikio Taneichi. 

Q How old are you? 

A Twenty-three. 

Q Were you an officer in the Imperial Japanese Army? 

A Yes. 

Q What was your command in February of 1945? 

A I was in command of the main strength of the 7th Company 

of the 17th Regiment. 

Q Who was your regimental commander in February of 194-5? 

A Masatoshi Fujishige, 

Q Did you receive any orders from his headquarters in 
February of 1945? 

A Yes. 

Q Were you ordered to go to Calamba in February of 1945? 

A Yes. 

Q Did you go there? 

A Yes. 

Q Did you take any of your men with you? 

A Yes. 

Q When did you arrive there? 

A Do you mean for subjugation? 

Q When did you arrive in Calamba? 
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A February the 12th. 

Q What did you do there? 

A I co-operated with the subjugation of Calamba. 

Q In what way did you co-operate with the subjugation of 
Calamba? 

A In the morning under orders from Captain Salto I gathered 
the residents from the northeastern section into a church. 

LIEUTENANT PHARR: Will the interpreter repeat 
tha s answer? 

(Interpreter Oglta repeated the answer.) 

«’ V/hat time did you start gathering men of Calamba in 
the Catholic church? 

A It was in the morning, 

Q What time of the morning? 

A I believe it was after seven o*clock in the morning. 

Q What was the date? 

A It was on the 12th. 

Q How many hours did you spend gathering men and sending 

them to the Catholic church that day? 

A It took about three and a half hours. 

Q V/hat did you do for the balance of the day? 

k I made reconnaissance of the terrain of the Calamba 

area. 

Q Who ordered you to do that? 

A I conducted the terrain reconnaissance with the under¬ 

standing of Captain Saito and also under orders of the regi¬ 
mental headquarters. 

Q Did you kill anybody on that day? 

A No. 
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Q Did you order any of your men to kill anyone on that 
day? 

A No. 

Q To the best of your knowledge, did your men kill anyone 
that day? 

A No, they did not. 

Q V/hen you gathered these people into the church, did 

you know that Captain Salto intended to kill them? 

A I imagined that the bad ones were to be killed. 

Q Have youever been stationed in Tanauan? 

A Yes. 

Q Were you there on the 10th of February, 1945? 

A Yes. 

Q Do you know a v/oman by the name of Miss Corazon A. Burgos? 

A No. 

Q Do you remember a young girl in a white dress who testi¬ 
fied in this courtroom on Monday of this week? 

A I saw this woman for the first time at the trial here. 

Q Did you rape any woman in Tanauan? 

A No. 

Q Do you know Yuzo Sakata? 

A Yes. 

Q Do you know Taichl Yamada? 

A Yes. 

Q Do you know Bunji Kanto? 

A Yes. 

Q Did you know those officers on the 12th of February, 194-5? 
A T knew Lieutenant Sakata, but I didn't know the other 
two very well. 
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Q To the best of your kno-.-'^edge, did they participate 
in the killing of any civilians in Calaraba on the 12th of 
February 194-5? 

A They did not* 

CAPTAIN GREER: No other questions. 

CORNEL WORTMAN: Cross-examination 9 
LIEUTENANT PHARR: Yes, Sir. 

CROSS-EXAMINATION 

BY LIEUTENANT PHARR: 

Q Did you say you saw Sakata in Calamba on the 12th of 
February 194-5? 

A Yes. 

Q Where was he when you saw him? 

A I saw him in the vicinity of the barracks on the western 

edge of Calamba. In the afts: ion, around 1300, I met him 
in the vicinity of the church. 

Q How many officers of the Japanese Army did you see in 
Calamba on the 12th of February 194-5? 

A I can only ascertain definitely six of them. 

Q Who were there? 

A (Continuing) - seven of them. 

Q Will you name those officers? 

A Captain Ginsaku Salto, First Lieutenant Yamada of the 

Air Corps, First Lieutenant Sakada, Second Lieutenant Muramatsu 
Second Lieutenant Kusanagi; I cannot remember the names of 
the others. 

COLONEL WORTMAN: Will the interpreter repeat the 
names of the last three and spell them out? 

INTERPRETER OGITA: Sakada, S-a-k-a-d-a; Muramatsu, 
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M-u-r-a-m-a-t-s-u; Kusanagl, IC-u-s-a-n-a-g-i. 

COLONEL WORTMAN: Thank you. 

A (Continuing) There was also a Warrant Officer. 

Q Did you see Taichi Yamada, one of the accused in this 
case, at Calamba on February 12th? 

A Yes, I saw him there. I met him for the first -oime 
at that time, 

Q Was there more than one Lieutenant Yamada in Calamba 
or Fabruar/ 12th? 

A lhere were two of them. One was Lieutenant Yamada 
from the Air Corps and one was Lieutenant Yamada, who is one 
of the accused, 

Q Why did you go to Calamba on February 12th, 1945? 

A I went because I received orders to cooperate from 

the headquarters of Saito Battalion and the regimental head¬ 
quarters. 

0 How were you dressed on February 12th, 1945? 

A I was wearing an officer's cap, shirt, and I was in 
military uniform. 

Q Were you wearing boots? 


When did you finish the gathering of the men in Calamba? 
T believe it took until after ten o'clock. 


In the morning? 


Then where did you go? 


A There is a river running to the north of Calamba. I 
went there for reconnaissance. 

Q What was the purpose of that reconnaissance? 
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A It was to determine how much of an obstruction it would 
be in the future when the Americans come. When the bridge 
is destroyed I was to determine how difficult it was to con¬ 
struct another one. 

Q Did you do any reconnoitering to the south or west of 
Calamba? 

A No. 

Q Why? 

A T did not have the time. To the west and northwest of 
Calamba the area is flat and wd knew the terrain from maps. 

Q Did you know what was happening on February 12th at 
Calamba? 

A I found out about it later. 

Q What happened? 

A I heard that the bad ones among the residents of Calamba 

were killed. 

0 Did you know before you gathered those people that they 
were going to be killed? 

A T believed that the bad ones such as guerrillas and 
spies and men who resist were to be killed. When I say 
"guerrillas" I mean that includes bandits and also communists 
who cooperate with the guerrillas, 

Q Did you gather only the bad ones that morning? 

A I gathered all the residents under orders, 

Q V/hat time did you get to Calamba? 

A About five o'clock. 

Q Of what day? 

A The 12th. 

Q Is that five o'clock in the morning? 

A Yes. 
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Q When you got to Calamba, did you see Captain Saito early 
that morning? 

A I saw him after a little while. 

Q Did you discuss with Captain Saito that morning before 
daylight t’.ie plans for the day? 

A No, I did not. 

Q What did Captain Saito tell you early that morning? 

A Ha did not say anything specially* 

Q Mow did you know what you were to do? 

A It was because I received orders. 

Q From whom? 

A From Captain Saito. 

Q What were the orders? 

A It said I was ordered to gather the residents from the 
northeast section and put them into the church. 

Q Were you with Captain Saito on the punitive expedition 
at Tanauan on February 10th? 

A No, I did not, 

Q Were you in Tanauan on February 10th 1945? 

A Yes. 

Q Did you know that lots of people were killed there that 
day? 

A I did not know, 

Q Did you assist in the subjugation of Tanauan? 

A I, myself, did not assist, but a portion of my unit 
was assigned to the expedition. 

Q What did you do? 

A I was not concerned with the expedition. 
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What were you doing in Tanauan on February 10, 194-5? 

I was engaged in training my men and also preparing 
for combat with paratroops. 

Q How many men did you have in ihnauan? 

A T had 60 men, but approximately 20 of them were assigned 
to the expedition, so on that day I had about 40 men. 

Q Did you know what was going to happen in Tknauan on 
February 10, 1945? 

COLONEL WORTMAN: The Commission will recess for 
ten minutes. 

(Short recess.) 

COLONEL WORTMAN: The Commission is in session. 
LIEUTENANT PHARR: The Commission, the defense 
counsel, the accused, the prosecution are present; the prose¬ 
cution is ready to proceed. 

COLONFL WORTMAN: You may proceed. 

LIEUTENANT PHARR: You are the same Mikio Taneichi 
who was on the stand prior to the recess, is that true? 

A Yes. 

COLONEL WORTMAN: Will the prosecution remind the 
witness he is still under oath* 

LIEUTENANT PHARR: I remind you that you are still 

under oath* 

The prosecution requests that the last question be read 
by the reporter. 

COLONEL WORTMAN: The recorder will read the last 
two questions and answers baok. 

(The reporter read the last tvo questions and answers.) 
A I did not know. 
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Q Were you consulted by Lieutenant Yamada of the Air Corps, 
prior to Tebruary 10, 194-5, about the subjugation of Tanauan? 

A Yer.. 

Q Wliat did you discuss with Lieutenant Yamada in regard 
to the subjugation of Tanauan? 

A Lieutenant Yamada of the Air Corps came to consult me. 

The problem was what to do with women and children who are 
in the guerrillas. As I have mentioned before, when I say 
"guerrilla" that includes bandits and communists also, 

Q Did he have reference to the subjugation, when he said, 
"What will we do with the women and children"? 

A Yes. 

Q V/hat did you tell him to do with the women and children? 

A I told him to investigate that thoroughly. 

Q Then what was he to do with the women and children, 
after he had investigated them? 

A I do not know, 

Q And why did you tell him to investigate the women and 
children? 

A I just told him that it is difficult to determine if 
they were guerrillas or not, so I told him to investigate 
them, 

Q If Lieutenant Yamada of the Air Corps determined that 
women and children were guerrillas, what was he to do with 
them? 

A I do not know, because our discussion did not go that 
far. 

Q Why did you go to Tanauan with 60 men? 

A I went there for combat against paratroops. 
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Q ® What day did you arrive in Tanauan? 

A On the evening of the 7th of February. 

Q Did you engage any paratroopers in combat, while you 
were in Tanauan 0 
P No. 
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Q Were there any armed forces in Tanauan at any time during 
the month of February other than the Japanese? 

A I don't believe there were any, 

Q As far as you know, were there every any paratroopers who 
landed in Tanauan? 

A No, however, on the third of February, they did land in 
Tagaytay, 

Q Now long were you stationed in Tanauan? 

A From the seventh until the thirteenth and also around the 
seventeenth or eighteenth until the evening of the tv/enty-third. 
Q Did you know that many Filipinos were being killed in and 
around T a nauan during the entire period of time that you were 
stationed there? 

A I did not know. However, I heard that a portion of the 
bad ones were killed, 

Q Did you spend the night of February twelfth 194-5 in or 
near Calamba? 

A No, I did not, 

Q Where did you go on the night of February twelfth? 

A I returned to Tanauan, 

Q What time of night did you return to Tanauan? 

A I believe it was around eight o'clock in the evening, 

ij I direct your attention to the map which is before the 

Commission at this time scaled 1;50,000 and ask you to point 
out on that map the road which you took from Calamba to Tanauan, 
A (Witness points to map) 

LIEUTENANT PHARR: Let the record show the witness 
is indicating that he took a road leading generally south from 
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Calamba to Tanauan, 

Q As you were leaving Tanauan about eight o'clock, did you 
notice houses on the outskirts of C a lamba burning? 

COLONEL CHASE: I think your question was confusing. 
You said "As you were leaving Tanauan" 

LIEUTENANT PHARR: Strike the last question. 

Q As you were leaving Cala&b* on the night of February the 
twelfth 194-5 on your way to Tanauan, did you see several houses 
near Calamba burning? 

A Yes. 

Q Did you know who set those houses on fire? 

A I did not know, 

Q Did you know that the bodies of Filipinos were burning in 
those houses at that time? 

A I heard about it. 

Q At any time during February the twelfth 1945 f wrs y<m ^ 
s outhern part of the town of Calamba? 

A No, 

QWere‘.-ou in the 'southeastern part of the town? 

A No. 

Q Do you know where Barrio Aplaya is? 

A No. 

0 Vho was in charge of the killing of the people at Calamba 

on February the twelfth 194?? 

A Captain Swiito, 

Q And who was in charge of the killing at Tanauan on Feb¬ 
ruary the tenth 1945? 

A Lieutenant Yamada of the /dr Corps. 
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Q You don't mean the Lieutenant Yamada who is in this 
court room, do you? 

A It is a different person. 

LIEUTENANT PHARRs No further questions. 

COLONEL WORTHAN: Redirect? 

CAPTAIN GREER: No, Sir. 

COLONEL WORTMAN: Questions by the Commission? 
COLONEL MADDEN; I have some, Sir, 

EXAMINATION BY THE COMMISSION 
EY XLONEL MADDEN: 

<4 I call your attention again to the map of Batangas- 
Laguna Area, Scale 1:50,000, It has been prepared from stan¬ 
dard r..apj and over-printed by J, G, Gutierrez., Second Lieu- 
tenu- -o, Corps of Engineers, 3 January 194-6, I hand you this 
po'.ntar. Will you indicate on the map the headquarters of the 
17th Infantry at the time of the various incidents, that is, 
between 1 February and 15 February 194-5? 

A The name of the place is not designated on the map. It 
was in this area (pointing). 

COLONEL MADDEN: Will the record show that he indi¬ 
cates a location approximately halfway between Tanauan-San 
Pablo about 3000 meters south of the road Santo Tomas- San 
Pablo. 


Q Is that unit also known as the Fuji heidan? 

A Including all the units which were attached and also such 

units as the fishing unit, it was later called the Fuji heidan. 
Q Now will you indicate the headquarters of the 1st Bat¬ 
talion of the 17th Infantry at the same time, the 1st to 
15th of February, 1945° 

A I do not know where it is. 

Q Will you Indicate the headquarters of the 7th Company 
ol tne I'/c'i Regiment on those dates, the 1st to 15 th of 
February? 

A You mean where I was? 

Q If you were in command of that company, I mean that. 

A From the 1st of December, it was a Japanese area. 

•Witness indicates on the map.) 

COLONEL MADDEN: May the record show he Indicated 
approximately the same area as that indicated for the regi¬ 
mental headquarters. 

A On the 7th, we went to Thnauan. 

Q Did you take your entire company to Tanauan on the 7th? 

A Not all of them, but the main strength. Before that, 

one platoon was left in Ipaan. 

(Witness indicates on the map.) 

COLONEL MADDEN: May the record show he indicated 
a location approximately 3 kilometers northwest of Batangas. 

Q Where was the air unit of Lieutenant Yamada between the 
1st and l^th of February, 1945? 

A I believe it was in Tanauan. 

(Witness indicates on the map.) 

COLONFL MADDEN: May the record show he Indicated 
the poblacion of Tanauan. 
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Q What was his first name, that is, First Lieutenant Yamada's 
first name? 

A I do not know. 

Q I believe you testified he is not one of the accused present 
in the courtroom? 

A The Lieutenant Yamada who is in the courtroom is from the 
fishing unit. 

Q Where was the fishing unit located during the period first 
to fifteenth of February, 194-5? 

A I do not know. 

Q Where was the unit of the accused, Yuzo Sakata, on the 
dates first to fifteenth of February, 194-5? 

A I do not know, 

Q What was his unit? 

A Construction Company. 

Was that a unit of the Corps of Engineers of the Japanese 

Armv? 

A No. 

Q Of what branch of the service was it a unit? 

A The construction unit belonged to the regiment. 

Q What regiment? 

A The 17th Regiment. I do not know the actions of Lieutenant 
Sakata but when he was in Cclamba, I don't think his unit was 
there. 

Q Wwat was the unit of the accused, Bunji Kanto? 

A Engineer regiment. 

Q And where was this unit 1 .wring the period 1st to 15th of 
February, l°4-5? 

A I do not know. 
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Q How did you go from Tanauan to Calaraba on the night 
of the 11th - 12th of February, by marching or by motor 
truck? By 11th - 12th T mean the evening of the 11th and 
the morning of the 12th. 

A We went by automobile. 

Q And how did you return from Calamba to Tanauan on the 
night of the 12th - 13th? 

A By automobile. 

Q Did you return with all of the men that you took with 
you? 

A Yes. I went together w^th other units from Tanauan 
and returned with those same units. 

Q Who was the senior officer In command of that movement 
from Tanauan to Calamba on the night of the 11th - 12th of 
February? 

A Lieutenant Yamada. 

Q Is that the Lieutenant Yamada who Is present In this 
courtroom? 

A No. 

Q Do you know If Lieutenant Yamada, to whom you have 
just referred as commanding that column, made a report of 
the operations at Calamba during the day of the 12th of 
February, 194-5, upon his return to -Thnauan? 

A To whom? 

Q To anyone - any superior officer? 

A T do not know. 

Q Did he ask you to make a report to him of your partici¬ 
pation and the participation of your men in that operation? 

A Lieutenant Yamada of the Air Corps and myself had 
no command relationship. 

Q Then, do T understand you proceeded independently to 
Calamba and Tanauan despite the fact that a senior officer 
was present? 13?? 
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A Yes. 

Q Then die you raake a report to any superior headquarters of 
your participation in the operations on the 12th of February at 
Calamba? 

A I made the report to Captain Seito. 

Q How soon after your retu'-n to T~nauan did you make that 
report? 

A I made the report while I was still in Calamba. 

Q What was the substance of that resort? 

A I received orders to gather the residents, so I reported 
that the mission was accomplished. 

Q Did you receive orders from Captain Saito or any other 
officer in charge at Calamba to return to Tanruan? 

A Yes. 

Q From whom? 

A Certain Saito. 

Q About when? 

A /round 7 •30 in the evening. 

Q How soon did you comply with those orders? 

A I returned immediately after receiving that order. 

Q On the 10th of February, l c 45 at Tanauan, were you person¬ 
ally in choree rnd responsible for the operations there? 

INTERPRETER OGITA: Will that question be resected, 

please? 

COLONEL ’*'0RTI- T AN: ’"ill the reporter read the last 

'restion? 

(The last question read by the reporter.) 

A No. 
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Q Who was in charge? 

A Lieutenant Yamada of the Air Corps, 

Q Were you under his command jurisdiction? 

A No, we had no command relationships* 

Q How do you explain your statement that he was in charge and 
you, present with another unit, had no command relation with him? 
Did you obey his orders whether you had command relation or not? 

A Lt, Yamada*s unit was the security garrison there. My unit 
was to fight any paratroopers which may land, so our mission 
was entirely different and we had no command relationship, 

COLONEL MADDEN: May I have the preceding question, its 
answer, this question and the answer read? 

COLONEL V/ORTMAN: Read the last question, - and answer¬ 
back* 

(The reporter read the last .t oquestion sb and answers.) 

Q Y 0 u have not answered the second part of my last question# 

I will repeat it. Did you obey the orders of Lt. Yamada, whether 
or not you had command relation with him? 

A No. 

Q Then who was in charge of the subjugation operations at 
Tanauan on the date 10 February 194-5? 

A It was the security garrison unit eommander, 

Q Did your unit cooperate or assist in any way in the sub junc¬ 
tion operations on the 10th of February, 194-5? 

A Yes, 

Q On whose orders? 

A Regimental orders• 

Q How were they received? 

A V’e received it through telephone# 
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Q What did those orders say in respect to cooperation with 
the security garrison under Lt. Yamada? 

A The orders stated that the portion of my unit will be 
assigned to the garrison unit under Lt. Yamada and have them 
cooperate with him. 

Q Did those orders include you, yourself, as a part of that 
portion, among the orders of Lt. Yamada? 

A I was not included in that portion. 

Q Y'hat aid you do during that day? 

A 7 did not do anything in regard to the punitive expedition. 
Q Did you receive a report that a Filipino citizen, girl, 
was raped by a Japanese officer in T a nauan on 10 February 1945? 

COLONEL " : 0RTMAN: The Commission will recess for ten 

minutes• 

(Short recess i 

COLONEL WORTHAN: The Commission is in session.- 
LIEUTENANT PHARR: The Commission is present, the 
defense counsel is present, the accused and prosecution are 
present. 

COLONEL - T 0RTMAN: You may proceed. 

COLONEL MADDEN: May I have the last question read? 
COLONEL WORTHAN: Read the last question, please. 

(The reporter read the l?st ouestion.) 

THE WITNESS: No. 

Q Y'here were the nearest American units to your location on 
the 12th of February, 1945 ? 

A I do not know. 

COLONEL MADDEN: I have no further questions. 


135 











•1 


BY COLONEL V.'ORTMANi 

Q Did you ’phone your regimental commander, Colonel Fujishige, 
between the 7th and 12th of February, 194-5 concerning the sub¬ 
jugation of Tanauan? 

A Yes. 

Q Did Colonel Fujishige give you strict orders which included 
the subjugation of women and children? 

A Fujishige told me not to pity any women and children, who 
are guerrillas. 

Q Did Colonel Fujishige tell you that women and children 
found to be guerrillas would be subjugated? 

INTERPRETER OGITA: If it please the Commission, does 
that word “subjugation" mean kill? 

COLONEL ’-ORTMAN: Subjugation. Yfe have referred through 
the trial to subjugation activities at Tanauan. I want to know 
whether Colonel Fujishige's orders required him to subjugate 
women and children if they were found to be guerrillas. 

A I did not receive any direct orders about that. 


136 



C c Did you talk to Colonel Fujishige on the telephone be¬ 
tween the seventh and twelfth of February 19<-5 reference 

to subjugation activities ac Tanauan. 

A Yes. 

hat were Colonel Fujishigo‘s orders to you with reference 
to women and children? 

A ile did not issue any orders, but ivhen I spoke to him pbout 
the matter, he said not to pity v/omen and children who were 
<uer ’ill. i,, 

LIEUTENANT PHARR: May we have that last answer read 

back? 

COLONEL ’70RTMAN: ’ ill the reporter read the last 

ansv, a -’, 

vThe reporter read the last answer) 

(,» How many men were there in the main strength of your 
*.evc.;th • ompany? 

A At that time, there were approximately 60 men, 

^ How many of your men did you take to Calamba for the sub¬ 
jugation activities there on Colonel Fujishige's orders? 

A Five or six men, 

Q Hov; many men did you bring back to Tanauan from Calamba 
after the subjugation activities had been completed? 

A Five or six, 

COLONEL WORT!IAN: Any further questions? 

BY COLONEL MADDEN: 

u How many men did you turn over to Lieutenant Yamada to 
co-operate with the subjugation of the activities on Tanauan 
on the tenth of February? 
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A Approximately twenty. 

.COLONEL MADDEN: That is all, Sir. 

BY COLONEL Y/ORTMAN: 

Ci Vhy did you rape Corazon A. Burgos at Tanauan, Batangas 
Province, on the tenth of February 1945? 

A I did not rape any woman. 

CAPTAIN GREER: May it please the Commission, I 
would like at this time to enter an objection to the last ques¬ 
tion of yours, Colonel Y/ortman, for the record. My objection 
is that it is a presumption of fact - stated in your question 
that the witness had already denied. 

COLONEL WORTIJAN: Comment by the prosecution? 
LIEUTENANT PHARR: I knov/ of no rule prohibiting 
the tvne of question a Commission may ask. He may ask any 
question that seems relevant to the issue. . . 

I think the question is entirely proper. 

COLONEL WORTMAN: Ruling by the law member? 

COLONEL HAMBY: Objection overruled. 

BY COLONEL CHASE: 

Q If you met a woman with two children whom you believed 
to be guerrillas, what v/ould you consider the regimental com¬ 
mander's orders to subjugate would require you to do to them? 

A I would take action according to orders. 

Q According to your orders, what would you actually do if 

you had been ordered to subjugate them? 

A I would subjugate them* *” 

Q Describe in detail how you would subjugate them. 

A I would act according to the orders. 
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Q Your order was to subjugate them. Tell me hov; you would 
subjugate them under the orders to subjugate them. 

A I cannot say because it would depend upon the present 
situation at the time. 

0 V/hat did you understand by the orders to subjugate? 

A Do you mean the general meaning of the word subjugation? 

Q I want to know v/hat you v/ould do under your orders to 

subjugate them. 

A It v/ould vary according to the various situations. 

COLONEL 170RTMAN: The witness will answer the ques¬ 
tion as to the action he v/ould take in the case cited by Colonel 
Chase in connection with his subjugation orders. 

COLONEL WORTMAK: Read that back. 

(The reporter read the requested portion.) 

A I v/ould investigate them again and then I v/ould act 
according to orders. I would investigate thorn and act according 
to orders-the principle meaning of the word subjugation does 
not mean to kill them. I do not believe that is the meaning 
of the word. 

BY COLONEL WORTMAN: 

Did your subjugation orders require you to slap faces, 
and rape women? 

A There is no such thing. 

Q Answer my question "yes" or "no". 

A No. 

COLONEL Y/ORTMAN: Any further questions by the pro¬ 
secution? 
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FURTHER CR OS S-EXAM IN AT I ON 
BY LIEUTENANT PHARRI 

Q Are you a graduate of the Japanese Military Academy? 

A Yes. 

LIEUTENANT PHARR: No further questions. 

COLONEL WORTKAN: Any further questions by the de¬ 
fense? 

CAPTAIN GREER: No further questions, 

COLONEL WORTKAN: Any further questions by the 

Commission? 

CAPTAIN GREER: At this time I would like to have an 
off-record discussion between the members of the prosecution 
and of the Commission. 

COLONEL WORTUAN: V e ry well. 

(Off-record discussion between the prosecution, members 
of the Commission and defense counsel. ) 

CAPTAIN GREER: May it please the Commission, at 
this time the defense would like to ask for a continuance until 
0830 Friday.morning, 

COLONEL V70RTMAN: ’/hat is the purpose of the con¬ 
tinuance? 

CAPTAIN GREER: The purpose of this request is to 
give us such time to prepare the excerpts from the Fujishige 
case that we wish to introduce for the Commission*® scrutiny 
as well as prepare a photographic exhibit of the accused Ta- 
neichi's teeth, 

COLONEL WORTKAN: The request of the defense is 
granted . I® there any comment from the prosecution at this 
time? 
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LIEUTENANT PHARR: That procedure is agreeable to 
the prosecution, Sir. 

COLONEL WORTMAN: Very well. The Commission will 
recess until day after tomorrow morning at 0830 . 

(The Commission adjourned at 1120 hours, 29 May 194-6, 
to reconvene at 0830 hours, 31 May 1946.) 
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/ MIKIO TiiNEICHI 

1/called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Honda and Interpreter Onodera: 


'A 


DIRECT EXAMINATION 

(B^ Lieutenant PhVrr ) State your name? 

(Through Interpreter Ift^ida) Captain Mikio Taneichi 
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T-a-n-e-i -c^h tJl. 


Are you a Japanese prisoner of war? 


^ q, Do you realize that later on you yourself may be 

tried as a war criminal? 

^ A Yes, I do. 

Realizing that, are you willing to testify in this 


% ’/ere you a member of the Japanese Imperial Army 

during the month of February, 1945? 

A Yes, sir. 

Q /hat was your rank? 

'k 1st Lieutenant then. 

" q V/ere you later promoted to captain? 


y' A 10th of June, 1945. I did not receive the official 

order directly. 

y % Of what organization ware you a member during 

February of 1945? 

^A The 17th Regiment. 

,/Q, What battalion? 

s' A I was in the 2nd Battalion, but I received orders 

S' directly from the regiment. 

Q, v/hat was your official position in the 2nd Battalion 

of the 17th Regimsnt? 
yk Company commander. 

i/' Q, Of vhat company? 

^ A 7th Company. 
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Q Are you a Japanese prisoner of war? 

A Yes. 

s' q Do you realize that later on you yourself .nay be 

tried as a war criminal? 

^ A Yes, I do. 

fS'A Realizing that, are you willing to testify in this 

case? 

\/ A Yes. 

^ q ’/ere you a member of the Japanese Imperial Army 

during the month of February, 1945? 
s' A Yes, sir. 

Q, /hat was your rank? 

s'k 1st Lieutenant then. 

s'q V/ere you later promoted to captain? 

s' A Ye 3. 

✓ ^ When? 

s' A 10th of June, 1945. I did not receive the official 

order directly. 

s' q Of what organization ware you a member during 

February of 1945? 
sk The 17th Regiment. 

sq What battalion? 

s A I was in the 2nd Battalion, but I received orders 

directly from the regiment. 

Q, What was your official position in the 2nd Battalion 

of the 17th Regiment? 
s'A Company commander. 

i/ Q, Of vhat company? 

s' A 7th Company. 
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Q, Mho was your regimental comm-nder? 

A Colonel Musatoshi Fujishige. 

Q Do you see him in the courtroom ut this time? 

A Yus, sir. 

Q, Do you see any other Japanese in this room that you 

recognize? 

A Yes. 

Q ’7ho are they? 

A Major Zenichi Uehara. 

Q, Are there any other s? 

A First Lieutenant Hajime Ohno. 

Q Are there others? 

A First Lieutenant Jinsuke Takuhashi. 

Q, Whut position did Uehara hold in the 17th Regiment? 

A He was the infantry gun battalion commander and 

also assistant regimental commander. 

Q \7ho was your battalion oommonder? 

A Captain Isao Ichimura. 

Q, V/hy was it that you received your orders from 

Regimental Headquarters rather than the 2nd Battalion 
Headquarters? 

A At that t Lib the Americans had already landed on 

Lingayen at the end of January. The enemy had landed in 
Nasugbu and the unit3 there were engaged in combat. The 
figit was just about to begin in southern Luzon. In¬ 
cidentally the enemy was chiefly consisted of guerrillas 
who were engaged in fitting in several places. 

LIEUTFi'I.J7T PHARR: Repeat the question. 

(Question read.) 
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Q, Who was your regimental comra.nder? 

A Colonel Musutoshi Fujishige. 

Q Jo you see him in the courtroom at this time? 

A Yes, sir. 

Q, Do you see any other Japanese in this room that you 

recognize? 

A Yes. 

Q Who are they? 

A Major Zenichi Ueharu. 

Q, Are there any other s? 

A First Lieutenant Hajime Ohno. 

Q Are there others? 

A First Lieutenant Jinsuke Takahashi. 

Q, Whut position did Uehara hold in the 17th Regiment? 

A He was the infantry gun battalion commander and 

also assistant regimental commander. 

Q Who was your battalion commander? 

A Captain Isao Ichimura. 

Q Yfhy was it that you received your orders from 

Regimental Headquarters rather than the 2nd Battalion 
Headquarters? 

A At that t ime the Americans had already landed on 

Lingayen at the end of January. The enemy had landed in 
Nasugbu and the unit3 there were engaged in combat. The 
fight was just about to begin in southern Luzon. In¬ 
cidentally the enemy was chiefly consisted of guerrillas 
who were engaged in fitting in several places. 

LIEUTFi'I. J\ T T PHARR: Repeat the question. 

(Question read.) 
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GENERAL GiiRD: Lot’3 got the answer to that question. 
A I will give the reason after relating ..11 the 

conditions which I have given. 

'i I do not w jo t the conditions at this time. I would 

only like to know the re .son you received your orders from 
Reginant 1 Headquarters rath ;r than Battalion Headquarters. 
A In all theaters wo wore receiving attacks and 

suffering gr^at losses and wo don’t know exactly when the 
Americans wore coming ..na in the o..rly part of February 
paratroopers hed landed in the vicinity of Tagaytay. 

Q Then was it because of combat conditions and the 

location of the particul ar units in the regiment? 
n I will explain a little further. 

LIEUTEN.JJT PH..RR: I wi 11 withdraw the entire 
question. 

Q, V/here w s your comply between the 7th of Fobruury, 

1945 ord the 13th of February, 1945? 

S A In Tanauan. 

S' q Upon whose orders did you go to Tanuuan? 

S A Rcgiroontal commander, Mnsatoslii Fujishiga. 

^ Q, Did you recoivc any orders or instructions from 

Zenichi Uohara in regard to going to Tanauan? 

S A No. 

Q, V/hit did Colonel Fujishiga say in his order to you 

^ concerning what you should do at Tan «u n? 

S' 4 Colonel Fujishigo’s orders wore f g: to Tanauar. 

and moke preparations against enemy airborne units. 
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Q, Did your regimental commander ever say anything to 

you concerning subjugat on of civilians at Tanauan? 

A Yes. 

Q, What did he say concerning subjugation of civilians 

in Tanauan? 

A I don’t understand what you mean by "subjugation 

of civilians”. 

GENER.iL CARD: Make it "subjugation of guerrillas”. 
3, What, if anything, did your regimental commander 

tell you in regard to subjugation of guerrillas in 
Tanauan? 

A It was as follows: "The garrison unit, the guard 
unit, will take charge of the subjugation; therefore, send 
a small unit under the command of 1st Lieutenant Yaranda". 

Q Did you send this unit to Tanauan to assist in the 

subjugation? 

A Yes, I did. 

^ Before sending that unit did you question the order 

tint the RegLmental Commander hud given you? 

GENERAL GARD: Lieutenant, is that word "quostion” 
bothering you? 

INTERPRETER OHOBERa: Yes, sir. 

LIEUTENANT PHiiRR: I will rephrase the question. 

Q, (By Lieutenant Pharr) Before executing the order 

did you talk with your regimental commander on the tele¬ 
phone concerning thi s ordor? 

A Yes. 

Q Did you contact him or did lie contact you? 

A I called him. 
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Q, Did your regimental commander ever say anything to 

you concerning subjugut on of civilians at TanauanV 
A Yes. 

Q, What did he say concerning subjugation of civilians 

in Tanaunn? 

A I don't understand what you mean by "subjugation 

of civilians”. 

GENERAL GARD: Make it "subjugation of guerrillas”. 
Q, What, if anything, did your regimental coidcunaer 

tell you in regard to subjugation of guerrillas in 
fanauan? 

A It was as follows: "The garrison unit, the guard 
unit, will take charge of the subjugation; therefore, send 
a small unit under the command of 1st Lioutenant Yamada”. 

Q Did you send this unit to Tannuan to assist in the 

subjugation? 

A Yes, I did. 

Q, Before sending that unit did you question the order 

tteit the Regimental Commander had given you? 

GENERAL GARD: Lieutenant, is that word "question” 
bothering you? 

INTERPRETER OHODERa: Yes, sir. 

LIEUTENANT PHARR: I will rephrase the question. 

Q (By Lioutenant Pharr) Before executing the order 

did you talk with your regimen tal commander on the tele¬ 
phone concerning thi s or dor? 

A Yes. 

3 Did you contact him or did he contact you? 

A I called him. 
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ft Why did you call him? 

A I called up the regiment-J. commander because I 

was consulted by the guard unit commander as to the sub¬ 
jugation order. 

Q, When you called him wha t did he say to you? 

A He said to carry out the subjugation thoroughly. 

(1 Did he mention anything concerning women and 

children? 

A No, he di d not, 

Q, Just what did he say? 

A "Do not give them mercy even if they are women, 

if they are guerrillas or anti-Japonese". 

ft Why did you call him before executing his order? 

A Because I was consulted by 1st Lieutenant Yamada. 

Q, What did Yamada consult you about? 

A Among the guerrillas there were women and we were 

undecided c.s to what to do with them. 

Q Did you protest to your regimental commander about 

carrying out this order? 

A Yes. 

ft And wha t did he say when you protested? 

A The regimental commander in turn replied to take 

severe actions against guerrillas who have been ascertained 
as su ch. 

Q Did you talk with Major Zenich i Uehnra before you 

carried out the subjugation order? 

A I don’t remember clearly out I believe he gave me 

the order to send a portion of a unit. 

Q After you received the order to assist in the sub¬ 

jugation of Tanauan what did you do? 
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Q, Why did you call him? 

A I called up the regimen t-J. commander because I 

was consulted by the guard unit commander as to the sub¬ 
jugation order. 

Q When you called him wto t did he say to you? 

A He said to carry out the subjugation thoroughly. 

Q, Did he mention anything concerning women and 

children? 

A No, he di d not. 

Cl Just what did he say? 

A "Do not give them mercy even if they are women, 

if they are guerrillas or anti-Japanese". 

Cl Why did you call him before executing his order? 

A Because I was consulted by 1st Lieutenant Yamuda. 

Q, V/hr. t did Yamada consult you about? 

A Among the. guerrillas there were women and we were 

undecided as to what to do with them. 

Q Did you protest to your regimental commander about 

carrying out this order? 

A Yes. 

4 And wha t di d he say when you protested? 

A The regimental commander in turn replied to take 

severe actions against guerrillas who have been ascertained 
as such. 

Q Did you talk with Major Zenich i Uohnra before you 

carried out the subjugation order? 

A I don’t remember clearly cut I believe he gave me 

the order to send a portion of a unit. 

Q After you received the order to assist in the sub¬ 

jugation of Tanauan vhat did you do? 
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A I scut a portion of my unit to Lieutenant Yamadu. 

Q Did Major Uehara over say anything to you about 

sending a portion of yom/unit to Calambo to assist in 
subjugation of guerrillas there? 

A Yes. 

q What did he tell you to do concerning the sub¬ 

jugation of Calamba? 

I received a regimontal order. 

Q *7hat did Major Uehara have to do with that order? 

a I believe he is the one that phoned me the order. 

LIEUTEN.iKT PHnRR: No further questions. 

CROSS EMULATION 

q (By Captain Murtaugh) You testified that you 

recoived two orders, to send troops to Lieutenant Ynmada, 
is that correct? 

A (Through Interpreter) Is that in regard to Tanauan 

and Calamba? 

q In regards to Tanauan* 

A I received one order, the regimental order, 

q From whom did you receive that oruer? 

A I received it from the regimental commander and I 

also remember that it was also from Major Uehara. 
q Which order did you receive first? 

A Both the same order; it’s just one order, 

q Did you receive the order from the regimental com¬ 

mander before you received the second order? 

A I believe it was the reginuntal commander's, 

q What did you do when you received that order? 

A The situation w..s critical and I did not want to 
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engage in subjugation, and si so I had a separate duty and 
I wanted to engage in air defer no and security; therefore 
I protested. 

Q To whom did you protest? 

A I don’t remember exactly, but I believe it was 

Major Uebara. 

Q V/hat did he say to you? 

A Since there was a shortage of personnel in the 

guard unit, ho asked me to send some troops, if possible. 
Q, And wha t did you say? 

GENERAL GARD: Please tell the witness to answer 
these questions more promptly. 

A I don’t remember. 

Q, Did you protest? 

A No. 

Q How many men did you send to Yamada? 

A Approximately 20 men. 

Q, Did this order that you received from the Colonel 

say anything about sending 20 men to Yamada? 

A It did not include the amount, and there was no 

details. 

Q Exactly what did this order say? 

A It just said to send a portion of the unit to 1st 

Lieutenant Yamada so that they can assist in the sub¬ 
jugation. That’s all. 

When you received this order over the phone did 
you protest to the Colonel? 

A I just accepted it and did not protest. 

Q, Why didn’t you protest to the Colonel? 
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A Because in tho first place, it just said to send 

a portion of a unit. At that time I had just arrived in 
Tanauan and was not familiar with the situation. There¬ 
fore, I told him that I did not want to participate in 
the subjugation. 

Q, Did you tell that to the Colonel when he ordered 

you to reinforce Yamada? 

A Yes. 

Q, VJhat did the Colonel say to you? 

A I don't remember. 

Q, Did he order you to sund the men? 

A Yes. 

o Did you protest a second time before you sent the 

men? 

A No. 

Q Well, uhy did you call up Uehara? 

A I did not call him. 

Q Did he call you? 

A No. 

Q When did you speak to Uehara, then, regarding the 

Tanauan incident? 

A You mean the date? 

CAPTAIN MURTAUGH: (To Interpreter Honda) Maybe 
I cun get him straigitoned out if you will repeat all of 
this: 

Q, You testified that you received an order from the 

Colonel to send men to Lieutenant Yamada to assist in a 
subjugation campaign, is tha t correct? 

A Yes. 
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Q, You testified that this order was received by 

telephone, is that correct? 

A Yes. 

q You testified that when you received this order 

you protested to the Colonel , is that correct? 

A Yes. 

Ci You testitied the t you do not remember what the 

Colonel said regarding your protest, is that correct? 

A Yes, that's true. 

Q, Did you speak to the Colonel or to Uehara? 

INTERPRETER HONDA: At tha t time or on the phone? 
CAPTAIN MURTAUGH: Yes, at that time. 

A With the regimental commander. 

LIEUTENiiNT HUDSON: Sir, may we have that question 
read back? 

GENERiJj GARD: The Commission will recess until 
1315. You can get that question during the recess. 

(V/heroupon, at 1130 hours, a recess was taken 
until 1315 hours, 16 February 1946.) 
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Q, You testified that this order was received by 

telephone, is that correct? 

A Yes. 

Q You testified that when you received this order 

you protested to the Colorel , is that correct? 

A Yes. 

Cl You testitied the t you do not remember what the 

Colonel said regarding your protest, i3 that correct? 

A Yes, that's true. 

3, Did you speak to the Colonel or to Uehara? 

INTERHIETER HONDA: At tha t time or on the phone? 
CAPTAIN HURTAUGH: Yes, at that time. 

A With the regimental commander. 

LIEUTElAiNT HUDSON: Sir, may we have that question 
read back? 

GEUEBjJ, GARD: The Commission will recess until 
1315. You can get that question during the recess. 

(Whereupon, at 1130 hours, a recess was taken 
until 1315 hours, 16 February 1946.) 
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AFTERNOON JES3I0N 


(The trial was resumed, pursuant to recess, at 1315 

hours.) 

LIEUTENANT PHARR: All members of the Commission are 
present, the Defense, the Prosecution, and the Accused are 
present, 

GENERAL GARD: You may proceed. Continue the cross 
examine tion. 

IvilKIO TANEICHI 

the witness on the stand at the time of recess, having been 
previously duly sworn, was examined and further testified 
as follows through Interpreters Honda end Onodera: 

CROSS EXAMINATION (Continued) 

CAPTAIN I,ITRTAUGH: Will the Reporter read bock the 
last two questions. 

(Record read) 

(To Interpreter Onodera) Will you tell the witness" 

that. 

INTERPRETER ONODERA: It would be better for the 
witness if you put thnt in a question — it’s confusing. 

Q (By Captain kurtaugh) Did you receive an order by 

telephone from the colonel telling you to send men to assist 
Lieutenant Yomeda. in carrying out the suppression campaign? 

A (Through Interpreter Onodera) Yes. 

Q Did you express an opinion to the colonel at that time? 

A No. 

Q. Did you sey anything to the colonel regarding thet ordci 

A Yes. 

Q What did you soy? 
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A I told him that because of the primary mission of the 

company we cannot spare anything. 

Cl Did you tell him anything else? 

A No. 

Q, Did you speak to him regarding the suppression order? 

A Not et the time when the order came but loter, when 

Lieutenant Yemada consulted me about the order, I expressed 
my opinion to the regimental commander. 

a How long after you received thi3 order did you express 

your opinion? 

A Next day. It was either that day or the day after. 

CAPTAIN MURTAUOF: (To Interpreter Onodera) Does he 
meen the next day or the day after the next day? 

INTERPRETER ONODERA: No, Just that day or the day after 
Q. Did you express this opinion before you received the 

call from Uehare? 

A It was after I had received the call from toajor Uehara. 

* 

Q, Did you express the same opinion to Uehara? 

A I expressed my opinion about the fact that we could not 

spare anything to major Uehara. 

Q And what did he say? 

A I don’t remember exactly but the idea was to send a 

part of the force. 

Q, How long after the telephone conversation with Uehara 

did you have this second conversation with the colonel? 

A On the 8th; the next day I think it wr.3. 

Q, When Uehara spoke to you over the phone, did he tell 

you to send additional men to assist in the carrying out of 
the suppression of Crlanbn? 
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A Yes, he did. It was in the regimental order and I 

believe th^ t Lajor Ueharc transmitted this order. 

C* Vvha fc was this regimental order? 

A The contents of the regimental order is that send a 

part of the force to the Saito Battalion and have- them 
cooperate with Saito Battalion. 

Q Bid you receive that order before your telephone 

conversation with the colonel? 

A No, this came after I spoke to the colonel over the 

phone. This came on the 10th or 11th. 

Q. Had you already sent the 20 men to Lieutenant Yams da 

when you received this regimental order? 

A Yes. (pause) No, this 20 men were sent for the 

Tenauan subjugation operation. 

CAPT/.IN LUmUGH: Will the Reporter read the last 
question. 

(Question read) 

THE WITNESS: No, these 20 men were not — Lieutenant 
Yamade is the commander of the Tannuan Garrison there. 

(Whereupon a discussion ensued between the Witness 
and the Interpreter.) 

No, the 20 men were not sent to Lieutenant Ynmndn. 

Q Bid Uchnrn request you to send r:en to Lieutenant Yamad'- 

to assist in the Calamba suppression? 

A It is not so. Lieutenant Yarned a hos nothing to do vdth 

it. 

y Q Did you not testify that Uehara called you and told 

you to send men to assist in the Calamba suppression? 
j/ /. Yes, I did. 
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A Yes, lie did. It was in the regimental order ond I 

believe tirt Lajor Uehare transmitted this erdor. 

Q, Vvha fc v/uo this rcginentel order? 

A The contents of the regimental order is the t send a 

part of the force to the Saito Battalion and have then 
cooperate with Saito Battalion. 

Q Did you receive that order before your telephone 

conversation with the colonel? 

A No, this cane after I spoke to the colonel over the 

phone. This came on the 10th or Uth. 

Q, Had you already sent the 20 nen to Lieutenant Yamadn 

when you received this regimental order? 

A Yes, (pause) No, this 20 nen were sent for the 

Tgneuan subjugetion operation . 

CAPTAIN kURTAUGH: Will the Reporter read the last 


question • 

(Question read) 

THE WITNESS: No, these 20 nen were not — Lieutenant 
Ysmade is the commander of the Tanaur.n Garrison there. 

(Whereupon a discussion ensued between the Witness 
and the Interpreter.) 

No, the 20 nen were not sent to Lieutenant Ynmodn. 
q Lid Uehnrn request you to send ten to Lieutenant Yanind- 

to assist in the Celanbe suppression? 

A It is not so. Lieutenant Yanede hes nothing to do with 

it. 


Q Did you not testify that Uohara called you and told 

you to send men to assist in the Calambn suppression? 
y/ A Yes, I did. 
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Did you know who carried out the Calamba suppression? 
Captain Saito. 

Did you send Captain Saito ony non? 

YC3 « 

Hov; mcny. 

I led then* and I only took five or six men. 

Did you take then pursuant to the regimental order? 

Yea. 

Did you express opinion to the colonel prior to taking 
those men? 

A No. 

Q What instructions had you received regarding guerrillas? 

A At unit com-*?:, riders’ conference and other meetings 

and through other means I was told to carry out the 
guerrilla subjugation thoroughly. 

Q, Where was your unit stationed? 

A When? 


l/ Q 

i/A 

l/q 



\S' A 


Q 

A 

Q 


Q, In January. 

A Up until the middle of January it was stationed in 

Ibaan, in the hill of Ibaan. 

LIEUTENANT HUDSON: Could we ask him what town it is 
near? I think that would help. 

(Witness indicates on cop.) 

Sir, he is pointing to a hill marked I-b-c-a-n Kill, 
8,000 yards directly south of Sr.n*Jo3e. 

Q, Were your troops harassed by guerrillas at that time? 

A Yes.. 

Q In what way? 

A First, sentries were shot at by snipers, sometimes 
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attacked, and also when 3mu' ! l forces, or units, moved 
around, they were attacked. 

Another example is the informers and spies made 
reconnaissance of our positions and situations, and all 
around in that vicinity we had suspects, guerrilla and 
native bandit suspects. Also, one American officer used 
to come around and meet these guerrillas and native bandits. 

Too, bombers used to come and bomb the area and there 
were natives who were in the Mapoloc hill area which is 
a little distance from our place, who used to contact the 
bombers. 

Q, How would they contact the bonbers? 

A They burned smoke end they displayed other mark3 

to guide the bombers. 

Q, How many Japanese sc-.ldicrs were killed as a result 

of this guerrilla activity? 

A At Ibaan Hill area, I don’t know the total number 

of Japanese killed but several soldiers were killed and there 
were four or five who sustained heavy casualties. 

Q, Were you stationed in the some area in February? 

A In the middle of February I was in the Tenauan area. 

q Did you participate in the battle of Cuenca? 

A No. 

Q, Did you participate in the battle of Lipa? 

A No. 

Q Did you participate in the battle of Tonauan? 

A No. 

q Did you participate in any battle? 

A The northern foot c ' hit. Kakiling. 
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Q Did you have occasion to pass through Tanauan during 

the month of February? 

A Yes. 

Q, Wa3 Tanauan bombed by the American Airforce? 

A Yes, fierce bombing. 

Q Was it shelled by American artillery? 

A The artillery shelling was the main part of the 

fire we received more than the bombing. 

Q, Did you see the damage caused by this bombing and 

shelling? 

A Yes, I did. 

Q Will you describe it? 

A You mean Tanauan? 

Q Yes. 

A When my unit moved out of h.t. Ko. kiling, wo went 

by Tanauon and I saw that most of Tanauen was destroyed. 

The shelling destroyed practically all of Santo Tomas and 
the bombing destroyed most of Calamba. L 03 Bonos area 
was bombed and the Lakiling area, and in any other places 
where the Japanese were likely to be there was shelling of 
the Japanese troops. The other places such os Aramuros, 
Tael, Cuenca areas were bombed by heavy bombers. Also 
roods where cars were travelling were strafed intensively. 
When we were moving out from Lt. Mekiling to Malepunyo, 
all the results of the bombing and shelling could be clearly 
seen. 

Q Do you know of case3 where the guerrillas merked 

the houses and barracks of Japanese soldiers for bombing 
by the American Airforce? 
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LIEUTENANT FHARR: If it please the Commission, 
the Prosecution is not familiar with what the rule i3 
before 'a Lilitcry Commission of this type os to whether 
the cross examination must be within the scope of the 
direct examination. At any rate, we object to any further 
questioning that has not been included in the direct 
examination, type of questions that hove just been asked 
as to bombings in other localties, localties other than 
those about which we asked about in direct examination. 

We object to any further questions along this line. 

GENERAL CARD: The objection is not sustained. 

The question will be answered. 

A Ye 3 , Santa Clara was completely destroyed by 

American bombers. The natives made this sketch of that 
arec. 

CAPrAIN MURTAUGH: No further question. 

GENERAL GARD: Any redirect examination? 

REDIRECT EXAMINATION 

Q, (By Lieutenant Pharr) Were there two officers 

in your regiment by the name of Yumadc? 

A Only one. 

Q, The Lieutenant Yamada who was stationed at 

Tanaurn, whet was his branch of service? 

A Airforce. 

Q, What opinion did you express to Lieutenant Yamada 

concerning the subjugation order of Tanauan. 

INTERPRETER ONODERA: I think it is necessary to 
explr in rather than translate because I don't understand 
it. 


Jl 
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A I oither told him or expressed my opinion or whet I 

did I don’t remember clearly but it had to do with the order 
which we received to carry out the subjugation thoroughly, 
the subjugations to be carried out throughly, 
o Did your regimental commander scold you when you 

expressed your opinion to him about his order to subjugate 
Tcncuen? 

LIEUTENANT FHARR: Strike this last question. 

Q Did you make a protest to your regimental commander 

concerning the subjugation of Tanauon? 

A Yes, I did. 

?l V»hnt was the nature of your protest? 

A I don’t remember clearly but it was about vhether to 

carry out the subjugation as thoroughly as ordered in regards 
to the native bandits and especially in regards to women and 
young boys and also the proper measures to take in the 
disposition of those natives who are cooperating with native 
bandits and guerrillas. 

Q, Vihcro was the 3cto Battalion located during the month 

of February 1945? 

A There was no Soto Battalion. 

Q, Bid you know an artillery commander by the name of 

Sato? 

A I heard of the name only. 

LIEUTENANT PKARR:. No further questions. 

GENERAL CARD: Any recross examination? 

CAPTAIN LURTAUGH: No recross examination. 

GENERAL CARD: The Commission will take a ten-minute 

recess. 

(Short recess) 
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LIEUTENANT PHARR: All members of the Commiss ion are 
present, Prosecution end Defense Counsel are present, and 
the Accused ere present. 

LIE 10 TANEICIII 

the witness on the stand at the time of recess, having been 
previously duly sworn, was examined and further testified 
as follows through Interpreters Onodere and Honda: 

EXALINATION BY THE C0LLIS3I0N 
Q, (By Colonel Wortman) Was Lieutenant Yamadc ever a 

member of the 7th Company while you were in command of that 
company? 

A (Through Interpreter Onodero) There is obsolutely 

no connection between Lieutenant Yemado and the 7th Company. 

0 How many men were there in the guard unit at Tonsuan? 

A I don’t remember clearly but I think there was about 

50 or 60. 

Q Whot officer on Colonel Fujishigc’s staff supervised 

subjugation activities? 

A I don’t know. 

Q Where did the other soldiers come from who made up the 

guard detachment at Tanauan? 

INTERPRETER ONODERA: By ’’other” do you mean other than 
the ones he sent, sir? 

COLONEL ’70SmN: Yes. 

A (Through Interpreter Onodere) They wore part of the 

Line Sector Unit. 

Q, Was Lr.jor Uehara in ohrrgo of subjugation activities 

on the staff of Colonel Fujishigo? 

A No. 
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Q Did Major Uehare ever discuss subjugation activities 

with you? 

A No. 

q Did Major Uehare ever tronsr.it any subjugation orders 

through you? 

A Yes. 

q (By Colonel Conway) Viihere is Yarned a now? 

A I don’t know. 

0 Was the guard unit the only unit ordered to carry out 

subjugation operations? 

A Yes. 

q (By General Gord) At the tine your company was 

ordered to Tanouon v/here was the headquarters, 2nd Battalion, 

17th Infantry Regiment? ' 

A It wa3 in the Mocolod of Makarado, 

Q. Who was the battalion commander? 

A C n ptain Isao Ichimura. 

Q Where was the headquarters of the Fuji Heidan at the 

time your company was ordored to Tonauan? 

A I think it was a spot near to kt. Lalepunyo, 

Q Did you see any staff officers of the Fuji Heidan 

during the first two weeks of February, 1945? 

A No. 

q How many cities, or towns, did you actually see being 

bombed or shelled? How many of them did you actually see 
the bombs landing? 

A The scattered villages or barrios between Los. Banos 

and Celamba, and also the small villages scattered between 
Calamba and Santo Tomas, and also those barrio3 around 
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You mean bcnbings only? 




Macclod Mukarudo. 


q, Yos. 

Part of Batangas and also part of the vicinity of 
Batangas airfield. 

0 Did y"u ever see Jnpaneso soldiers set fire t; my 

houses or buildings during the month f February? 


GENERAL Gi»RD: Docs the Pro3ocuti>n have anything 
further? 

LIHUTSUaNT PH..RR: No further questions. 

CERTAIN MURT..UGH: I have one question, sir. 
o (By Captain Iffurtautfi) Was the only order given you 

by Major Uohnra sixuply that you send men t: Lieutenant 
Yr.ruda? 
i. Yes. 

GENERAL GiiKD: Further quosti ms? 

C..?T.iIN HURT. JJGH: No. 

GEIIER.X G..RD: ..ny further questions by the Commis¬ 
sion? If not, the witness is excused. 

(Witness excused.) 
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EasaisDiHos 

The Commission convened, pursuant to adjournment; a£'08?5 
hours, 31 May 1946, in Court No, 1, High Commisioner’s Eesi- 
dence, Manila, P.I, 

COLONEL V/ORTMAN: The Commission is in session, 

LIEUTENANT PHARR: The Commission is present, 
the accused together with tteircounsel.-nd the prosecution are 
present. 

COLONEL WORTMAN: You may proceed. 

LIEUTENANT CARR: I v:ill ask the reporter to mark 
this photograph as Defense Exhibit B. This is a photograph of 
the accused, Ilikio Taneichi, showing his exposed teeth. The 
defense requests that the Commission receive this photograph 
into evidence, 

COLONEL WORTMAN: Any objection by the prosecution? 

LIEUTENANT PHARR: No objection, Sir, 

COLONEL W0RTI1AN: There being no objection by 
the prosecution, the exhibit will be accepted into the records 
in this case. 

(Defense Exhibit B received 
in evidence.) 

LIEUTENANT CARR: I will ask the reporter to mark 
this as Defense Exhibit C, This is an extract from the trial 
of the United States of America versus Mcsatoshi Pu^Ashige 
and it begins on x age 1284, and the defense requests that the 
Commission .T^pot it in evidence in this trial. This testi¬ 
mony, an extract beginning on Page 1234, represents the testi¬ 
mony of Zenichi Uehara. 
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COLONEL WORTMAN: Any objection by the prosecution? 

LIEUTENANT PHARR: No objection, Sir, 

COLONEL WORTMAN: There being no objection by the 
prosecution, the document will be accepted in the evidence of.this 
case, 

(Defense Exhibit C received 
in evidence,) 

LIEUTENANT CARR: I will ask the reporter to mark 
this as Defense Exhibit D, This is an extract from the case 
of the United Spates of America vs. Masatoshi Fujishige et al. 

It begins on Page 1239 of the record in the above entitled 
case and is the testimony of Zenichi Uehara, which he testified 
as stated in this extract. The defense requests the Commission 
receive this into evidence. 

COLONEL WORTMAN: Any objection by the prosecution? 

. LIEUTENANT PHARR: No objection, 

COLONEL VGRTMAN: There being no objection by the 
prosecution, the document will be received in the records of 
evidence in this case, 

(Defense Exhibit D received in 
evidence.) 

LIEUTENANT CARR: I will ask the reporter to mark 
this as Defense Exhibit E, This is an extract from the case 
of the United States of America vs. Hasatoshi Fujishige et al. 

It begins on Page 1325 of the record of the above entitled case 
and Zenichi Uehara testified as set forth in the extract. The 
defense requests the Commission receive it in evidence. 

COLONEL WORTMAN: Any objection by the prosecution? 

LIEUTENANT PHARR: No objection, Sir. 
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COLONEL v/ORTMAN: There being no objection by the 
prosecution, the document will be accepted into evidence in 
this case. 

(Defense Exhibit E received 
in evidence.) 

COLONEL WORTMAN: Arc these all of the extracts of 
testimony of Zenichi Uehara that you intend to introduce? 

LIEUTENANT CARR: One more. * ' 

t > : T wiv 1 . ask the reporter to mark this as Defense Exhibit 

F. It is an extract from the trial of the United States of 
America vs. Hasatoshi Fujishigo et al. It begins on Page 1334 
to Page 1335 of the record in the above entitled case, in 
which Zenichi Uehara testified as set forth in the extract. It 
is requested the Commission receive it into evidence. 

COLONEL v/ORTMAN: Any objection by the prosecution? 

LIEUTENANT PHARR; No objection. 

COLONEL VvGRTNAN: There being no objection by the 
prosecution, the document will be accepted into evidence in 
this case. 

(Defense Exhibit F received 
in evidence.) 

LIEUTENANT CARR: Sir, the defense has nothing else 
to offer and rests at this time. 

COLONEL ’.7ORTI'AN: Befc"~ the prosecution makes any 
comments, the Commission has a matter it desires totring to 
the prosecution's attention. It has come to the attention of 
the Commission that P/osecution*s Exhibit P. while shown to 
be Volume IV, Pages 377 to 475, dated 16 February 1946 of the 
public trial of the United States of America vs. Hasatoshi 
Fujishige, Zenichi Uehara, Fa jiao Ohno, and J'insuko Takahashi 
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is in fact only an excerpt from that Volume of Pages 415 to 
435 concerning the testimony of the accused Mikio Taneichi 
in that case. It is also noted that there are line-outs in 
ink on Page 415 of the above-mentioned exhibit which have 
not been initialed by persons making them. In view of the 
foregoing, it is the desire of the Commission that the pro¬ 
secution take appropriate steps to show Prosecution's Exhibit 8 
as an excerpt of Volume IV of the case in question, and that 
the line-outs on Page 415 be properly initialed, 

LIEUTENANT PHARR: May it please the Commission in 
that respect, the line-outs wore made by myself, the prose¬ 
cution in this case, and we will initial that line-out to so 
indicate, 

COLONEL WORKMAN: Very well. 

LIEUTENANT PHARR: There was no intention on the 
part of the prosecution to indicate to the Commission that 
the testimony did include the Pages 377 to 475, those merely 
being the page numbers shown on Volume IV, We wish to state 
for the purpose of the record that all that was intended to 
be introduced were Pages 415 through 435 of Volume IV, 

COLONEL WORTMAN: The Commission is aware of that 
fact, but is desirous of having these records so indicate 
and to have the exhibit itself show that it is in fact only 
an excerpt of Volume IV of the case in question, 

LIEUTENANT PHARR: The prosecution will take such 
steps as are necessary to see that that is done, Sir, 

COLONEL WORTMAN: Very well. 

LIEUTENANT PHARR: At this time the prosecution 
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requests permission to reopen its case for the purpose of 
putting into the record one stipulation and an additional 
exhibit. 

COLONEL WORTMAN: Is there any objection by the 

defense? 

CAPTAIN GREER: I would like to have the remark 
of the prosecution read, 

(The requested portion of the record read by the re¬ 
porter, ) 

CAPTAIN GREER: We have no ob jection, ,Sir, to the 
introduction of rebuttal evidence or— 

COLONEL WORTHAN: The Commission understands that 
the prosecution desires to reopen its case and that is the 
question before the Commission at the present time, 

CAPTAIN GREER: Well, the defense will leave that 
question entirely to the discretion of the Commission, W e 
have no objection to the introduction of rebuttal evidence, 
and if the Commission so desires to allow the prosecution to 
reopen its case, to introduce testimony in rebutting the tes¬ 
timony that has been introduced by the defense, that will be 
a decision for the Commission, 

COLONEL WORTHAN: Very well. The defense will be 
afforded full opportunity to present any testimony it may 
desire in connection with any new matter the prosecution may 
bring out in connection with the reopening of its case. 

Since there is no objection to that procedure by the 
defense, the prosecution may proceed in reopening its case and 
present additional testimony in question. 
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LIEUTENANT PHARR: The following stipulation is 
offered in support of Specifloat*ons 4 and 5 of the Charge: 

It is hereby stipulated by and between the prosecution, the 
defense counsel and the accused in this case that 855 Filipinos 
died at or near Calamba, Laguna Province, Philippine Islands, 
between the days of 11 February 1945 to 20 February 1945, that 
the normal death rate of Calamba, Laguna Province, Philippine 
Islands, during the period from 11 February, 1945 to 24 Febru¬ 
ary, 1945 would have been approximately 15 persons. Is the 
stipulation agreed to? 

COLONFL WORTHAN: Is there any objection to that 
stipulation on the part of the defense? 

CAPTAIN GREER: There is no objection to the stipu¬ 
lation. 

COLONFL WORTMAN: There being no objection on the 
part of the defense, the stipulation will be accepted into the 
evidence. Has the document been offered? 

LTFUTFNANT PHARR: I intend to offer that at this 

time. 

COLONFL WORTMAN: Very well. It is accepted. 

LIFUTFNANT PHARR: I hand the reporter a document 
which is an excerpt from the case of the United States of 
America vs Masatoshi. Fujishi.ge and others, the same being the 
testimony of Kanto Bunjl, one of the accused in this case, and 
request that the document be mrked as prosecution's Exhibit 
No. 9 and accepted into the evidence of this case. 

COLONFL WORTMAN: Any objection by the defense? 

CAPTAIN GRFER: There is no objection, Sir. 

COLONFL V/ORTMAN: There being no objection by the 
defense, the document will be accepted into the records in this 
case. 

(Prosecution's Exhibit No. 9 
•^received in evidence.) 
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LIEUTENANT PHARR: The prosecution rests. In connec¬ 
tion vdth the prosecution's exhibit number 9>there is nothing 
on the face of that exhibit to indicate that it is an excerpt. 

I did state in the introduction of it that it was an excerpt. 

If the commission so directs, I will take such steps as are 
necessary to have the document show on its face that it is an 
excerpt. 

COLONEL v *ORTMAN: Very well, the Commission desires ‘ 
the document be so marked. 

LIEUTENANT FHARR: It will be done. The prosecution 
rests its case. 

COLONEL ’70RTMAN: Does the prosecution have available 
a copy of the proceedings in the Fujishige case? 

LIEUTENANT PHARR: It does, Sir. 

COLONEL "70RTMAN: The Commission will go into closed 
session in this room for twenty minutes, during which time it 
desires to have access to the records of the Fujishige case. 

(The courtroom Wes cleared and the Commission vent into 
closed session.) 

COLONEL v? ORTMAN: The Commission is in open session. 

LIEUTENANT PHARR: The Commission is present, the 
accused together with their counsel, and the prosecution are 
present. 

COLONEL "ORTMAN: The Commission will recess until 
1330 this afternoon to enable the prosecution to prepare certain 
extracts from the Fujishige case which the Commission desires 
prepared for incorporation in the proceedings in this case. 

(The Commission recessed at IC30 hours, to reconvene at 
1330.hours.) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to rccoss, at 1335 

hours. 

COLONEL 7 /0RTj'AN: Th<~ Commission is in session. 

LIEUTENANT PHARR: The Commission is present, ac¬ 
cused, defense counsel and the prosecution arc present and 
ready to proceed. 

COLONEL WORTHAN: The Commission desires information 
as to whether the prosecution has prepared the following for 
the Commission for admission into the evidence in this c~se: 

a. An excerpt from the public trial U. S. A. vs. Kasatoshi 
Fujishigo, Zenichi Uehara, Hajime Ohno, Jinsukc Takahrshi, 
dated the 20th of Lir.rch 1946 showing the Charge and Specification 
on which they wore tried, conv. .’tod and s entenced, and, by 
stipulation with the defense, the further facts that sentences 

of all except Jinsuko Taltahashi have been approved and or¬ 
dered executed by the reviewing authority. 

b. An excerpt from the proceedings mentioned in the pre¬ 
ceding paragraph with reforence to organization charts of the 
Fuji Hoidan and the 17th Infantry Regiment of the Japanese Im¬ 
perial Army about 10-15 February, 1945* and disposition of 

the 2nd Sea Raiding Unit thereof from the 3rd of February to 
the 24th of ’.'arch, 1945; also copies of organization charts 
in Question to be attached as exhibits. 

c. A stipulation with the defense with reference to the 
Prosecution's Exhibit No. 42 in the Fujishigo case with ref¬ 
erence to a list of people killed in the municipality of Calanba, 
I e.guna Province, Philippine Islands, from about the 7th to tho 
15th of February 1945. 
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LIEUTENANT FKARR: The prosecution is ready to pre¬ 
sent that evidence requested by the Commission, 

COLONEL WORTMAN: You may proceed to introduce 
the evidence .mentioned for the Commission. 

LIEUTENANT PHARR: It is stipulated between the 
prosecution, the defense counsel and the accused that Masatoshi 
Fujishige, Zenichi Uehara, Kajime Ohno, and Jinsuke Takahashi 
v, ere arraigned on the 13th of February, 1946, on Charges and 
Specifications as the same*appear on Pages 25 through Page 37, 
Volume I of the record of the public trial of the United States 
of America vs* Masatoshi Fujishige, Zenichi Uehara, Hajimo 
Ohno, Jinsuke Takahashi, 

That on the 20th of March, 1946, each of the above named 
accused in their trials were ftund guilty of the charge a gainst 
them and were sentenced, that the sentences of Ilasatoshi 
Fujishige, Zenichi Uehara and Kajime Ohno were dily approved 
by the Supreme Commander of the Allied Powers and that the 
sentence of the accused Jinsuke Takahashi was disapproved. 

Is that stipulation agreeable? 

CAPTAIN GREER: The stipulation is agreeable, 

COLONEL WORTMAN: Very well. There being no ob¬ 
jections to the stipulation of the prosecution and the cfe- 
fense, it will be accepted by the Commission. 

LIEUTENANT PHARR: As further directed by this 
Commission, the prosecution submits into evidence 
the Charges and Specifications in the case of the United States 
of America vs, Masatoshi Fujishige, Zenichi Uehara, -'ajimo Ohno, 
Jinsuke Takahashi, as the same as appears on Pages 25 through 
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Page 37 of Volume I of the record of public trial of the 
United States of America vs. Masatoshi Fujishige, Zenichi 
Uehara, Hajime Ohno, Jinsuke Takahashi, heretofore held at the 
High Commissioner’s Residence in Manila on the 13th of February 
1946. The prosecution requests that such Charges and Speci¬ 
fications be marked as Commission's Exhibit 1 and that the same 
be accepted into evidence as such. 
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COLONEL V’ORTMAN: Any objection by the defense? 

CAPTAIN GREERs No objection, Sir. 

COLONEL " ’ORTMANs There being no objection by the 
defense, the document will be accepted into evidence. 

(Commission's Exhibit Ho. 1 
received in evidence.) 

LIEUTENANT PHARRi The prosecution next offers into 
evidence of this case that portion of page 54A beginning with 
the words "General Headquarters" on line 4 through page 54C of 
the record of public trial of Masatoshi Fujishiee, Zenichi 
Uoh»ra, Hajime Ohno # and Jlnsuke Takahashi* heretofore held 
in the High Commissioner's Residence in Manila on the l^th of 
Fpbrua.ry, 1945, and request that the same bo received into the 
evidence of this case ?s Commission's Exhibit No. 2, and that 
the document identified on pages 54B and 54C of such record 
Prosecution's Exhibit 2 in that trial be received into evident' 
in this case as Commission's Exhibit Ho. 2A. 

I now offer into evidence that portion of the record .just 
referred to pages 54A, 54B, and 54C as Commission's Exhibit 
No. 2. That nortion of the record referred to is a stipulation 
between the prosecution end the defense in the 6; so of the 
United States of America vs Masatoshi i'ujishige end three other 
regarding the identification of the document offered as 
Commission's exhibit No. 2A. 

I herewith offer t^at portion of the record just referred 
to as Commission's Exhibit No. 2, and the chart ’hich I reques 
be accepted as Commission's exhibit No. 2A. 
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COLONEL Y/ORTMAN: For identification purposes rill 
the prosecution state a little more in detail v:hat the Commis¬ 
sion* s Exhibit No. 2A is? 

LIEUTENANT PHARR: The document referred to as Com¬ 
mission's Exhibit No. 2A is an organizational chart of the 
Fuji Keidan. 

rfill the exhibits be accepted as requested? 

COLONEL WQRTMAN& Is there any objection by the 
defence to the Commission's Exhibit 'Vo. 2 just mentioned by 
the prosecution? 

C-hPTaIN GREER; No objection, Sir. 

CCLQuEL ' ORTMAN: There being no objection, Commis¬ 
sion's Exhibit No. 2 ’ill be received into evidence. 

(Commission's exhibit No. 2 
received in evidence.) 

LIEUTENANT PHARR: I nor offer the chart as Commis¬ 
sion's Exhibit No. 2A. 

COLONEL ’ORTMAN; Is there any objection to the 
accepting of Commission's Exhibit No. 2A by the defunse? 

CaPTAlN GREER: No objection, Sir. 

COLONEL Y/ORTMihi; There being no objection by the 
defense, Commission's Exhibit No. 2A will bo accepted into the 
record. 

(Commission*s Exhibit No. 2A 
rccoivod in evidence.) 

LIEUTENANT P--iwLi: The prosecution next offers into 
ovidonco the testimony of Roman D* Lnznro, I'ayor of Calamba, 
Laguna Province, Philippine Islands, together with exhibits 
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identified by the witness as the a me appearing on pages 484 
through 491 on the record of public trial of M^satoshi 
Fujishige, Zcnichi Uehara, Hajime Ohno, a n d Jinsuke Takahashi, 
heretofore held at the High Commissioner’s Residence, 13 
February, 1946. I request that such record of testimony be 
received into the evidence of this case marked as Commission’s 
Exhibit No. 3. 
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COLONEL WORTMEN: Is there any objection by the 
LIEUTENANT CARR: No, Sir, the defense has no 

objection. 

COLONEL V/ORTMAN: In connection with Commission's 
Exhibit 3, just referred to ty the prosecution? 

LIEUTENANT CARR: No, Sir. 

COLONEL vr ORTMAN: there being no objection by the 
defense, the Commission’s Exhibit No, 3 will be accepted into 
the record of this case. 

(Commission's Exhibit No. 3 
received in evidence.) 

LIEUTENANT PHARR: The prosecution further requests 
the document referred to in Commission's Exhibit No. 3, 
referred to in the Fujishige case as Prosecution’s Exhibit 
No. 42, be received as evidence in this case as Commission's 
Exhibit No. 3A, 

COLONEL '70RTMAN; Is there any objection by the 
defense to the acceptance of Commission's Exhibit No, 3A? 

LIEUTENANT CARR: No, Sir, there is no objection 
by the defense. 

COLONEL WORTMAN: There being no objection by the 
defense, Commission’s Exhibit No. 3A will be accepted into 
the record of this case. 

(Commission's Exhibit No. 3A 
received in evidence.) 

LIEUTENANT PHARR: For purposes of identification, 
it is stated that Commission's Exhibit No. 3A purports to be 
a list of persons killed in the municipality of Calamba between 
the dates of 11 February to 24 February 1945* 

May it please the Commission, the prosecution requests a 
short recess at this time before offering the next exhibit. 
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COLONEL WORTMANs The Commission will recess for 


five minutes. 


(Short recess) 

COLONEL WORTMAN: The Commission is in session. 
LIEUTENANT PHARR: The Commission is present, the 
accused together with defense counsel are present. The pro¬ 
secution is present and ready to proceed. 

COLONEL WORTMAN: You may proceed. 

LIEUTENANT PHARR: The prosecution next submits into 


evidence of this case Pages 78 and the first 4- lines of Page 79 
of the record of the public trial of Masatoshi Fujishige, 

Zenichi Uehara, Iiajirae Ohno and Jinsuke Takahashi heretofore 
held at High Commissioner's Residence, Manila, P.I., on the 13th 
of February, 1945. The excerpt just referred to is a stipu¬ 
lation incorporated into the record stipulating that a document 
entitled the "Disposition of Second Sea Raiding Unit from 3 
February 1945 to 24 March 1945" correctly and truly portrays 
the transfer of the various battalions to the former Second Sea 
Raiding Unit from the direct command of Norio Tsutsumi formerly 
lieutenant colonel in the Imperial Japanese Army to the command 
of Fujishige. I offer that portion of the record just referred 
to as a Commission Exhibit No.4 and request that it be marked 
as such and accepted into evidence in this case. 

COLONEL WORTMAN: Is there any objection by the 
defense to the exhibit just mentioned by the prosecution? 

CAPTAIN GREER: No objection. 

COLONEL WORTMAN: There being no objection, Comm¬ 
ission's Exhibit No. 4 will be accepted in this case, 

(Commissions Exhibit No. 4 was received in evidence.) 

LIEUTENANT PHARR: In the Commission's Exhibit No. 4 


just accepted into evidence in this case a document known as 
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Prosecution’s Exhibit No. 3 in the Fujishige case is referred 

to therein. The same being entitled "Disposition of Second 

Sea Raiding Unit from 3 February 1945 to 24 March 1945." I 

now offer into evidence that document as Commission's Exhibit 

No. 44 ,and request that the same be so marked and accepted into 

the evidence -* 13 , ;hjs case. 

COLONEL WORTMAN: Any objection by the defense? 

CAPTAIN GREERs No objection, Colonel. 

COLONEL WORTMAN: There being no objection by the 

defense, Commissions Exhibit No, 4 Awill be accepted into the 

record in this case, (Commission's Exhibit No. 4A 

was received in evidence.) 
LIEUTENANT PHAREs That concludes the presentation 

of the exhibits as requested by the Commir'-i on, 

COLONEL WORTMAN: Let the record show that all 

excerpts referred to in Commission's Exhibit Nca 2, 2A, 3, 3A,4 

and 4Aare from the proceedings in the public trial of United 

States of America vs, Hasatoshi Fujishige, Zenichi Uehara, 

Hajime Ohno and Jins nice Takahashi dated the 20th of March 1946, 

COLONEL WORTMAN: The Commission will now hear the 

address of the defense. 

ARGUMENT FOR THE DEFENSE 

EY LIEUTENANT CARR: 

The defense will make its arguments‘inttv :0 parts, I will 
make the first address and Captain Greer will continue with 
the argument. 

The prosecution has called 10 witnesses to support the 
Charge And 5 Specifications against the accused Mikio Taneichi, 
Yuzo Sakata, Taichi Yamada and Bunji Xanto, Five witnesses 
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were called to support the first, second and third Specifications 
which charged only one accused, Mikio Taneichi, with war crimes, 
and 5 witnesses were called to support Specifications and 5 
which charged the four accused with war crimes. 

It is alleged in the first Specifications"In-that’Mikio 
Taneichi and members of the Imperial Japanese Armed Forces under 
his control and acting with his permission, at or near Tanauan, 
Batangas Province, Philippine Islands, during the period from 
about 9 February 1945 to about 28 Februaryl945, did willfully 
and unlawfully kill Magdalena De Vera and Anunciacion A. Burgos 
and about 824 other unarmed, noncombatant Filipino and Chinese 
civilians, in violation of the laws of war. 

In the second Specification it is alleged "In that Mikio 
Taneichi and members of the Imperial Japanese Armed Forces 
under his control and acting with his permission, at or near 
Tanauan, Batangas Province, Philippine Islands, during the 
period from about 9 February 1945 to about 28 February 1945, 
did willfully and unlawfully attempt to kill Tomas Sandoval, 

Aurea Gonzales and about 4 other unarmed, noncombatant Fili¬ 
pino and Chinese civilianSj in violation of the laws of war." 

The witnesses Lucio Dimayuga, Juan Samosa, Tomas Sandoval 
and Aurea Gonzales testified that the Japanese killed certain 
Filipinos and attempted to kill others. However, in no por¬ 
tion of their testimony is the accused, Mikio Taneichi, iden¬ 
tified, named or placed at the scene of the incident or even 

in Tanauan. Therefore, in regarding the activities of the 

accused their testimony can be disregarded. 

The third Specification alleged that "In that Ilikio 
Taneichi did, on or about 10 February 1945, at Tanauan, 
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Batangas Province, Philippine Islands, rape Corazon A, Burgos, 
a female person, 1 ' 

You have heard the testimony of Iliss Burgos, She testi¬ 
fied that she was terrified by the man who raped her. In her 
own words "I cannot tell you because my thoughts were so troubled 
that day that I did not know what was happening," 

The defense believes that she never made a truer state¬ 
ment, She was so. terrified that she testified that the man 
who raped her removed his underwear without removing his 
trousers. The defense 1*canno1^roconcile this statement either 
by rational thinking or physical ^ts. Surely she was in an 
upset condition and yet, even in her terrified condition, one 
mark of identification predominatod-that the man who raped 
her had whitq even teeth, 

Members of the Commission, you have seen the teeth of 
the accused Taneichi, By no extension of the imagination can 
the accused’s teeth be called white, even tooth. They are 
dull, discolored and are capped by metal. 


159 



4 


4 

I 

1 

I 

If you v/ere called upon to identify Taneichi by his j 

tooth, would you remember them as being white, even teeth, . j 

or would you remember the metal caps which cover all of his ? 

upper front tc.eth? \ 

There is no doubt in defense's rind that Miss Eurgos j 

thought that to the best of her knowledge she was telling the 
truth. However, being in such an emotional and terrified 
condition at the time she was raped, the defense sincerely 
believes that she has made a misidentification. 

Specification 4 alleges in that Mikio Taneichi, Yuzo Sakata, 

Taichi Yamada and Bunji Kanto, or members of the Imperial 
Japanese armed forces under their control and acting with 
their permission at or near Calanba, Laguna Province, 

Philippine Islands, during the period from about 11 February 1945 
to about 24 February 1945, did unlawfully and wrongfully kill 
Horacio Habana, Jacinta Maybituin and about one thousand other 
unarmed, noncombatant Filipino civilians, in violation of the 
laws of war. 

Specification 5 alleges: "In that Mikio Taneichi, Yuzo 
Sakata, Taichi Yamada and Bunji Kanto, or members of the 
Imperial Japanese armed forces under their control and acting 
with their permission, at or near Calamba, Laguna Province, 

Philippine Islands, during the period from about 11 February 1945 
to about 24 February 1945, did unlawfully and wrongfully 
attempt to kill Victoriana Douenos, Jose Habana and about 
thirty-five (35) other unarmed, noncombatant Filipino civilians, 
in violation of the laws of v^ar." 

As I previously stated, five v/itnesses testified in 
support of these charges. 
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In no portion of the testimony of Jose Habenr, Victorians 
Dcuenos, or Fausta Barrera is the name of any accused mentioned 
They had never seen ttefredoused and could not identify them. 

They did not even know whether they were in Calamba, Therefore 
the testimony insofar as the accused are concerned may be 
dismissed. 

Ildefonso Tenido testified that he saw Taneichi, Sakata 
and Kanto in Calamba at various times. He did not see them 
participate in the actual killing of Filipinos* He only saw 
Sakata and Kanto at the church and Taneichi early in the 
morning inquiring the way to Manila and once again that day 
sitting in a chair at Barrio Real. In no way have they 
connected the accused with the actual killing of Filipino 
people, 

Leticia Jamer testified that Sakata and Kanto were at 
her house off and on all day on the 12th of February, and 
she identified Yamada the first time he had been identified 
in this case. 

She asked Kanto to save some people an cl he did, 3ie also 
testified that when Kanto was going about his duty of gathering 
civilians in Calamba to take them to the church, some of them 
tried to escape and at that time he fired into the air high 
above the heeds of those people. Evidently, he was trying to 
carry out his orders to collect people in the church, yet the 
operation was'done without bloodahfrd. Otherwise, ho would have 
killed those people who were trying to escape because by the 
Rules of Land Warfare an Army which is oceuppying a territory 
may demand certain actions on the part of the population. The 
assemblying in the church itself is not a war crime. It is a 
legitimate order and lawful, and the population of that city by 
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the Rules of Land Warfare can be forced to conform to that. 

If necessary action is to be taken to carry cut such 
orders, Rules cf Land Warfare give them protection. Even in 
this case when he had the Rules of Land Warfare on his side 
he did not take advantage of that fact. 

The prosecution has introduced into evidence the statements 
of the accused. These statements are equally binding upon the 
prosecution as they are upon the defense. In Bunji Kanto's 
statement he stated that he had twelve men. He left four at 
his quarters and used eight to collect people to carry them 
to the church. 

Taichi Yamada used ten men to guard at Banana fountain; 
seven guarded the quarters? nineteen were posted north cf 
Calamba cn the river bank. His whole purpose was guarding 
against guerrillas. 

Mikio Taneichi had approximately six or seven men. 

Yuzo*Sakfcta was acting in a supervising capacity. Alto¬ 
gether the accused had 59 men -under this command and they wore 
guarding the entire area of Calamba and also collecting the 
people in that city. It is also stated in their statements 
that Captain Saito was in command in Calamba and that he 
brought with him to that city fifty to sixty men. If these 
people had t.hair men posted, it was necessary that guards be 
posted against guerrillas, and there has been no mention by 
any witness of the prosecution that either their men ran loose 
or that the accused took part in either killing or that their 
men took charge of the individuals. Then, it might bo presumed 
that Saito's men did the actual killing while the accusods' 
mon were on guard and collecting at the church and were acting 
under orders*. 
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Under the Rules of Land Warfare, as I pointed to before, 
the population of an occupied territory owes certain rights 
to the occupying forces, and in this case it was a legitimate 
order for people to be assembled in the church. The order 
itself was all right. It was lawful, and these men were only 
carrying out orders that were lawful. 

This Commission has directed the prosecution to introduce 
into evidence for whatever probative value it may have an 
organizational chart of the Fuji heidan and the findings in 
the trial of the United States of America vs. Masatoshi 
Fujishige, et al. 

The defense invites the Commission's attention to 
Letter Order AG 000,5 dated 5 December 1945, Supreme Commander 
.for the Allied Powers, paragraph'‘5,' sub-paragraph 4, and also 
sub-paragraph 5. 

The Commission is not to assume that these paragraphs 
apply to this case. The Fuji group has never been convicted 
of war crimes as a unit or organization. In fact, no unit 
or organization in the Pacific or even in European theaters 
has been convicted of war crimes. Only in the Fuji heidan 
have convictions been made on the grounds of command 
responsibility and not as membership in a group which had been 
convicted of war crimes. 

Obedience to orders is the vital principle of the 
military life. It is the "chief military virtue in relation 
to which all others are secondary and subordinate 11 -- it is 
for the soldier, "the first great bond or charter of his 
service." Samuel 266, 283 . No other obligation must be 
in competition with this, neither parental authority nor 
religious scruples, nor personal safety, nor pecuniary 
advantages from ether services. 
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All the duties of his(soldier*9 life are according to the 
theory of military obedience, absorbed in that one duty of 
obeying the command of the officer set over him* ciode 2 
i,'. ?. 37. 

The obligation to obey is one to be fulfilled without 
hesitation, with alacrity, and to the fullest extent. A 
subordinate receiving an order 5s compelled to unhesitating 
obedience. Harcourt 21. The obedience must be prompt and 
implicit, especially in the presence of the enemy is this 
mechanical obedience due, O’Brien 83 , 

Every delay and every obstacle to an efficient and 
immediate compliance tends to jeopardize the public interests. 
Martin vs. Uott 12 Wheaton 30* 

If it were open to a soldier to be the judge of the pro¬ 
priety of the orders given him, there would at once be an end 
of all military discipline. Harcourt 14, In military affairs, 
it would be intolerable, 

A subordinate officer must not judge of the danger, 
propriety, expediency or consequence of the orders he:receives. 

Sutton vs. Johns'tohe 1 Term 546. 

While subordinates are pausing to consider whether they 
ought to obej$ or are scrupulously weighing the evidence of the 
facts upon which the commander-in-chief exercises the right to 
command their services, the hostile enterprise may be accom¬ 
plished without the means of resistance, ilartin vs. Mott 12 
Wheaton 30. 

Even where the order is arbitrary and unwise, and its 
effect must be injurious to the subordinate, he should first 
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obey, postponing t^ll after compliance his complaint and applica¬ 
tion for redress. Samuel 265. GO 40 Army of Potomac 1862. 

Gentlemen, are we to rewrite all the military manuals 
and revise military teachings so that subordinate unit leaders, 
and private soldiers, instead of being taught unhesitating com¬ 
pliance, Wll be told to consider the legality of each order. 
Shall v;e train our men in peacetime to question every order. 

The decision of Commissions like th-*s will determine how much 
stress we will place on encouraging the men to disobey and ques¬ 
tion orders on the battlef-’eld when instant obedience alone may 
save the troops. 

Gentlemen, if we continue in our imposition of harsh, 
severe sentences for obedience to orders by inferiors, we serve 
only to alert future soldiers to dangers of the military 
despotism and warn them of the*r right to disobey orders. To me 
that is intolerable. During the next war, if there should be 
one, T pronose to instruct my men as X have before "to unhesi¬ 
tating, immediate compliance" regardless of act, and that the 
old maxim still applies: "Nothing succeeds like success." 

And that the winners again will decide the rules after the war 
is over. That the army that does compel such obedience will be 
a winning one, and the lesson taught will be to fight to win 
and keep fighting until we do, for the lesson of World War II 
is that losers sometimes are War Criminals. The winners are 
heroes. Has Justice become the whim of the victorious com¬ 
mander? The answer is in your hands. 
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ARGUMENT FOE THE DEFENSE 

BV CAPTAIN GREER; 

Hay it please the Commission, the case has been re¬ 
viewed in regard to the facts by Lieutenant Carr. I would 
like to address the Commission on some relative matters that 
concern all .ilitary Commissions, whether they lit in the city 
of Manila, jLi the city of Tokyo, or anywhere in the European 
theatre. 

Mr. Simon, a civilian lav.'yer who recently become attached 
to the-Drfense Section here in Manila, has done some valuable 
research work concerning the results of 7/ar Crimes Trials 
hero in Manila. The statistics he has produced are interesting 
and startling. I would like to quote a few of them for you. 

Up until the 23rd of May, 1946, the Defense Section had re¬ 
ceived official notice from the final reviewing authorities 
on 22 cases that had boon tried hero in Manila. These cases 
are those that have been reviewed by either General Mac Arthur*n 
or General Styor's Headquarters, Of tho 24 death sentences 
imposed, 2 were completely disapproved. Of the 7 life sen¬ 
tences imposed, 2 wore reduced to a term of years. Of 16 sen¬ 
tences for confinement of a term of years, 3 were totally dis¬ 
approved and 2 reduced to a lower number of years. To pre¬ 
sent these statistics in another form, 9 of the 47 persons 
who were tried and sentenced by Military Commissions found 
that the reviewing authorities vorc not satisfied with the 
findings or decisions, either in whole or part,of the Military 
Commissions that have been sitting ifi these ocurt*<xH>s.. "The 
percentage .* of error is amazing—it is almost 20$. These dc- 
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cisions are reviewed by young officers in the Staff Judge 
Advocate’s Section hero and in Tokyo. They are United States 
Army officers themselves. The men who are writing these re¬ 
views and making these recommendations to the Commanding Gen¬ 
eral have nothing more than the cold record upon which to 
pass their opinions. They read the words in the record, en¬ 
tirely divorced fbom the human scene of this courtroom* They 
do not form their opinions by watching the reaction of witnesses 
or by looking at the face of the accused- -they have nothing 
but these cold facts as presented in the written record. Why 
then do these reviewers alter or completely disapprove sen¬ 
tences of Military Commissions? There can be only one conclu¬ 
sion: the evidence that is presented in theiecord does not 
support the findings and does not support the decision of the 
Coramjssion. A margin as high as this is very embarrassing. If 
one out of every 5 persons who would be tried in the courts of 
first instance in the United States should find that his sen¬ 
tence had been disapproved or altered by the courts of appeal, 
our American system of jurisprudence would be In utter chaos; 
we would have no Stare Decisis; the progress of law would come 
to an immediate stop. Why aren’t we following the general 
pragmatic rules as they have been developed in our own system 
of jurisprudence? I don’t know.any other reasor; except the 
promulgation of this letter—I refer to the Letter Order 
Supremo Commander for the Allied Powers, 5 December 1945, 

AG 000.5. The men who are sitting on these Commissions are, 
in the main, field officers—they are adults, such as your¬ 
selves, all 4 colonels. They are men who have lived a major 
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part of thoir lives—some of whom have actually been locked in 
combat with the enemy they are now trying—a great number of 
whom are regular United States Army officers. Is there some¬ 
thing in the background of our Army's training that asks our 
Army officers' to impose a maximum sentence, relying on the re¬ 
viewing authority to either approve or mitigate, as it so de¬ 
sires? In light of these facts, that charge could almost bo 
made* Surely, if a person is sentenced to death, the concrete 
facts have to be in front cf tho ^oviowing'authorities* If a 
man is charged with brutally murdering 1,2 or 3 persons, and 
a Commission comes in with a finding of Guilty and sen¬ 
tences to 1 term of years, something is wrong* The oath 
that the members of a. Commission take states, in part, they will 
well and truly try, according to the evidence, • the case 
brought before them, without partiality or favor. These men 
take the meaning of that oath Into a closed session and arrive 
at a decision—that decision is not something that is handed 
down from that bench today, tomorrow or next month—it is 
something that tho public of the entire world will scrutinise 
for years to come. Historians will comment upon this; legal 
minds the world over will tangle with these problems; 
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when these records go to the Library of Congress they will find 
inquisitive minds who will conduct personal reviews. 

The great, powerful Uhited States of America has to 
stand behind these proceedings. We feel we have the greatest 
country the world has ever known, that our nation is above all 
fair, and in so feeling we fought a war, we won a war. Now we 
have to decide how history is going to look upon our actions. 

It is very disturbing to read the records of some of these 
cases. It is also disturbing to participate in them, from a 
■Leg*.. 1 or a semi-legal standpoint. For instance, in this case 
no one has said that any one of the four accused killed any; 
oerson in Tanauan or Calamba. No one has said that any one 
of the four accused was present at the scene of the killing. 

No one has said that any one of the four accused issued an 
order or passed on an order, either verbally or in writing, 
that certain persons in those vicinities should be killed. 

No one has come into this courtroom and identified any one, 
two, three, fifty or one hundred Japanese soldiers as being 
soldiers under their commands. Or, going still further, no 
one has come into this courtroom to tell you that their soldiers 
committed these crimes. These men are low-ranking officers; 
therefore, no command responsibilities can be imputed to them. 
They were certainly not staff officers, so we cannot charge 
them or convict them of illegally participating in a policy¬ 
setting within the Japanese Army, How can you say they failed 
to control^their troops, when their troops had not so much as 
been identified for you? Yet, that is what the prosecution is 
asking you to do, because that is the Charge and those are the 
words of the Specifications. 
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I am a little disturbed about the end of this case. I 
refer to the Commission's Instructionstotbe prosecution that 
they should do certain things -- submit certain evidence from f 
former records, etc. The idea that I get from that procedure 
is simply thisi that, because no correlation has been made 
between the actual crime and the accused who arc sitting in 
this courtroom before you, we are now forgetting about the 
bridge between the Charge and the proof, and we are trying 
to get into the rowboat of general participation. General 
participation in a crime is so far removed from the law that 
I have never heard of it until I came to Manila. Wo tried 
persons for general participation in the dark ages. We say 
that justioo ..did not exist during those periods. You can go a 
step further and go into Roman history, or go back as far 
as the Phoenicians and find the same reprehensible system. 

But, we are members of the United States of America; we are 
citizens of that great nation and we are not ready to throw 
away the centuries of good cold law to convict men because 
they were officers in an army that opposed us. 

I know it is a little strange to refer to opinions of 
justices or to talk about collective responsibility, when the 
issue in fact has not been raised here, but I would like to 
read a portion of the opinion of Justice Porfecto of the 
Philippine Supreme Court in hi" consideration of the Yamoshita 
petition for a writ of habeas corpus. Now understand that this 
opinion in its entirety both concurs and dissents with the 
majority opinion in the Yamashita case. He is talking about 
tho general feature of collective responsibility and says, I 
quote: 
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"During the Japanese regime, when a member of a family 
was found by the military police, w-’th or without grounds, 
as responsible for an alleged offense or being a member of a 
guerrilla unit, the remaining members of his family were also 
made to suffer, 

"When a town or barrio was suspected of harboring 
guerrillas, the Japanese would punish the whole town or 
barrio by moving out all the Inhabitants, or burning all 
the houses, or, at least, subjecting all the male inhabitants 
thereof to brutal zonings. The ruins of Manila are graphic 
Illustrations of how the principle worked* 

"We are of opinion that said principle violates the 
constitutional guarantee of due process of law and, therefore, 
we should have issued a writ of prohibition enjoining the 
military commission from exercising the unconstitutional 
jurisdiction granted in Section 4-b of Exhibit , F’." 

Now, Section 4-b of Exhibit "F" was not a word-for-word 
renroduction of sub-paragraphs 4 and 5 of this Letter Order, 
but I referred to the collective responsibility phrases, as set 
out in the initial order of General MacArthur, 

As Lieutenant Carr pointed out for the members of the 
Commission, no unit has been convicted as a unit for the 
perpetration of war crimes, so I say that we cannot get Into 
that rowboat; we cannot abandon the bridge. If these men are 
to be convicted, they have to be convicted upon the case that 
has been presented to you gentlemen, that is now a part of the 
official record and there is no bridge in that record between 
the evidence that was presented and the charges with which 
the accused have bce r> presented. Thank you. 
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COLONEL V/ORTMAN: The Commission will recess for 
ten minutes. 


(Short recess.) 
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COLONEL WORTMAN: The Commission is in session, 


LIEUTENANT PHARR: All members of the Commission ere 
present, the accused together with counsel are.present, the 
prosecution is present and ready to present the closing 
argument. 

COLONEL FCRTMAN? The prosecution may address the 
Commission. 

ARGUMENT FOR THE PROSECUTION 
BY LIEUTENANT PHARR: 

May it please the Commission, the two addresses which you 
have just heard by the defense counsel were very ably presented 
but it makes me think that perhaps those arguments were pre¬ 
pared for some other c?se. I refer, in particular, to state¬ 
ments made such as this "There is no identification, there is 
no murder, there is no charge that we can compare to state¬ 
side practice." Statements such p s that I will attempt to 
briefly take up with the commission at this time. The state¬ 
ment of the defense counsel I think worthy of discuss ion at 
this time is this particular charge that nowhere would anyone 
ever be tried for an offense of this sort at any time by a 
military commission under the rules which we are now governed. 

I challenge that statement because in the States two, three, or 
four, or a group of people, venture out te kill someone with a 
plan in mind to do it — previously prepared, laid-out plan. 

No matter who does the actual bayoneting, no matter who shoots 
the fatal shot all of those people in our state courts are 
charged with murder, and if the proof shows they all consented, 
took a part, in that plan they will all be convicted of murder, 
and I daresay all sentenced to hang. I ask no more in this 
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case than to apply the same rule in that regard to these 
defendants here that T would apply to our own citizens in the 
United States of America. We can follow what we know is our 
Stateside law, letter for letter, and a conviction against these 
accused will stand under that law. They are entitled to no 
more t^an our own citizens are entitled to. 

Going into this story, what do we have? A situation in 
Laguna and Batangas, southern Luzon, thickly populated, per¬ 
haps the most *hickly populated of any section in the Philip¬ 
pine Islands, we have garrisoned there the Fuji Heidan, 
equivalent perhaps to something over two regiments. 

After the American landings in the Philippines it became 
noticeable that the Americans would invade Luzon. The conquer¬ 
ors at that time, Japanese, apparently making some effort to 
forestall what was the inevitable. From there on the picture 
gets hazy but,-at any rate, they had to do something apparently, 
so they went up and mercilessly killed in Tanauan and Calamba, 
alone, something approaching the figure of 2,000 people, so 
evidence in this case shows. Just why those people were killed, 
those civilians, women, children, the record is not quite too 
clear, but it did happen. That is incontroverted. Who did it? 
Japanese soldiers, officers. Where were these accused? They 
were there at Tanauan and Calaviba. How do we know? Because 
they said they were. Fach of them had made a written state¬ 
ment which is in evidence in this court. Each of those accused 
admits in that statement that he was in one or the other or 
both of those places at the time that these massacres occurred. 
The accused, Tane-*chi, says, "T was in Tanauan between 
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the dates that the massacre occurred'." He testified on the 
witness stand that he arrived in Tanauan only a day or so before 
any massacres occurred and left shortly after the last one. He 
admitted, in.his written statement, that he was in Cplamba only 
a few hours before the massacre occured. He went there at night 
and arrived there at five o’clock in the morning. He met Captai 
Saito, who apparently was garrisoned at Calamba at that time, a 
group of other officers, and at 5 o'clock in the morning or 
before daylight olsns were made. Taneichi came there early • 
ih the morning and left at eight o'clock that night after some 
700 to 1000 people had been killed* Identification? He says 
he was there. He admitted it on the witness stand. The 
witness Tenido, from Calamba, says he saw Taneichi at the 
'Barr I'd Real where there were taken to be executed. Identifica¬ 
tion? Why should we doubt the witness Tenido? Further 
identification of Taneichi. He says he was at Tanauan, and 
then we come to the only point in this case which anyone has 
attempted to dispute. Y/hat did Taneichi do in Tanauan? His 
explanation, he took 60 men up there. For what? Training. 

Why did he leave his garrison to take 60 men to Tanauan for 
training's Maybe we know. Then on the morning of February 10th 
he admits he was in Tanauan on that day. We have Corazon A 
Burgos, a little girl, who at that time was only 16 years old, 
take the witness stand testifying in her own Tagalog language, 
unhesitatingly, without fear, with all the certainty that 
could go in a person's voice and manner, pointed out Mikio 
Taneichi as the person, the officer who came into her home 
early on the morning of February 10th, who kicked her sister 
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vho was lying sick on the bed, and who subsequently ordered 
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his men to take her mother and sister out of the house. She 
further gave a straightforward story on what happened to her 
thereafter, a pure case of rape. The defense questioned 
Corazon Burgos exhaustively about a statement she had previously 
made wherein she said Taneichi's teeth were white and normal* 
Tv,at was the only thing the defense could even think to ask 
her about, everything else was so straightforward. No one 
1 doubted that she was telling the truth, but the defense comes 

( dov'n on her with this statement. They asked her "Did you not 

f say in your statement that his teeth were white and normal?" 

■ And she says "I signed the statement." Then the accused was 

brought around in front of her and bares his teeth where she 
and the Commission can see them. Hjs teeth now' are capped with 
silver filling, sometimes referred to as white gold filling, 
and they were not what we would commonly call white at this 
time. Not to take any tricky advantage of the accused in this 
respect, I don't know about this statement, but Miss Burgos 
said that at that time his teeth were white and normal. That 
has been over a year since she saw those teeth. Tv,ey could have 
been white and normal at that time, or another explanation for 
such a statement may be that in the course of investigation 
the officers who make these investigations are inclined to go 
over every feature that a person may have in an effort to seek 
some identification. In the statement, the examining officer 
asked her to describe him and, as you well might know, probably 
asked her leading questions as he went along. Her statement 
urned out to be this: Before she had ever seen him, after the 
time he had left her house, he said, "Well, give us a personal 
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description of this officer." She said at that time he was 
about 5 , 4" tall, between 28 and 30 » he wore no glasses, his 
eyes were slightly slanted, he had a brown complexion like a 
Filipino, well-built, robust, very stocky. He had a military 
bearing, but he had a cruel personality, he had a slight 
mustache and a short beard. She gave those descriptions of 
him and when the examiner asked her about his teeth, whether 
she had ever thought about them at that time or not, her answer 
was,well, like anyone else, ‘I suppose,quite normal. Yes, 
rr.ayoo they were white and normal at that time, but maybe the* 
weren't. But that one little cbuflict, if that be a conflict, 
could not be enough to say that the rest of the things she said 
were not true. She has identified that man. She should know 
him, she was with him over an hour. She had every reason in 
the world to know him, and when she did see him unhesitatingly 
she identified him. Ty,ere is nothing else in the case that is 
contradictory. 


177 



m' 


As to responsibility of each of these accused, to take 
that up briefly, Taneichi was identified in both places, 
then the next ranking officer, Sakata, who himself made a 
statement which is in evidence, admitted that he was in 
Calamba on the day of the massacare and gave no explanation 
for his presence there. He didn’t admit killing anyone, but 
what did Kanto and Yamada say about Sakata? Yamada in his 
statement says, "I was at the church. I saw Sakata there. 
Sakata was a very busy man that day in the church." That 
is in Yamada f s statement. Yamada further says, "T saw 
Taneichi riding around in a car with Salto," Saito being 
the person who they all said was the leader of the expedition. 
Sakata was also identified as being in Tanauan by the witness 
Leticia Jamer. 

As to Yamada, there is possibly less weighty evidence 
against him than any of them. He was there. He knew all 
about it. He was at the meeting that morning. He and Kanto 
and Sakata had received these orders on the 10th, that 
Calamba was to be subjugated. What did subjugation mean 
to them? They say in their statements they asked not to 
kill women and children. They knew subjugation as only one 
thing. That was to kill, and two days later on the l?th, 
they were part of that team, and the men under them were 
part of that team that went out and rounded up the people 
to take them to slaughter. 

As to Kanto, what did he do? He had his troops there 
as Sakata and Yamada did, assisting in every possible way, 
rounding up civilians, and we have this, Kanto saved the 
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lives of several people that day, Leticia Jamer says he did. 
She asked him to, and he agreed. He says 4 n his testimony, 
his statement, that he did. He says in his testimony in the 
Fujishige case,which is in evidence here, that he let several 
of them out. Kanto had discretion — discretion to see that 
a person was killed or that he was turned free. He let one 
or two, three or four, out. Could he have let three or 
four hundred out? Maybe some people would be alive today if 
Kanto had released some more. 

As to orders to commit a mass execution, if a commander 
wants something done, he tells another officer under him to 
do ':hat task. He doesn't usually give him a way to do it; 
he doesn't tell him how to do it; that is why the man is an 
officer because he is presumed to have enough intelligence 
to go out and do that job according to the way the commanding 
officer wants it done. Yet, he is given that power of dis¬ 
cretion about decisions when the occasion arises. If the 
Japanese commander at that time had wanted 700 people in 
Calamba killed, he could have told some private or noncom¬ 
missioned officer to go to Calamba and kill 700 people. 

But, no, he sent at least 9 officers to Calamba on February 
12th to exercise their own discretion as to what people to 
kill. The testimony is clear, Kanto stood in front of the 
church. According to Yamada Sakata stood there sorting 
out these people, letting some go, pushing others onto the 
truck, saying to one, "You may live" to the other "You may 
die*" 
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Those points, gentlemen, in my mind cannot be overlooked. 
This is murder. No one denies it. These four participators 
admit it. Of course they didn’t go out as a force actually 
swinging their samurai swords. Neither did Yamashita. 

They were there to see that the other men did it. Tf it had 
not been for these four, those people would be living today. 

Is that murder? According to their own story of that date, 
and we can believe this or not, they were to get them to the 
execution block. But without someone to bring them to the' 
place of execution, they would yet be alive. Who is the man 
guilty? The person who abducts another, takes him to a place 
to be killed, or the person who inflicted the fatal blow. Is 
there a difference? The crime would not be committed if not 
for both of them, the common plan,That is what these four 
defendants participated in. Each of them knew the plan; eacli 
ol' them played his part in executing that plan. There were just 
enough officers there to execute such a plan, I submit there 
could be no clearer case of murder in the United States or in 
Manila than we have here on this 0ay. It is a matter for the 
court to decide if there are mitigating circumstances. It is 
hard for me to find any with 700 people killed in Calamba and 
an equal number in Tanauan, Would the deaths of Yamashita and 
Fujishige alone avenge that crime? Two people for 2,000 dead? 

If so, we should have ceased trying Japanese when Yamashita was 
convicted in this courtroom last December. If an order down 
to subordinates to massacre the people, murder them, if you 
please, if the one who gave that order^the only one to suffer 
we should hever have tried another case after Yamashita received 
the death penalty. How far down does it go or will it go? 


180 



That question is up to this Commission, but it seems to me that 
tv.'o or three deaths for that great number who died in Laguna and 
Batangas is a small proportion. 

Mikio Taneichi, there is ro question in my mind, nor I 
think the Commissions, but that he should hapg. for his acts 
in Tanauan and Calamba on February 10th to 12th. That would 
be a small price. For the other three, hanging is not too good. 

COLONEL WORTMAN: Does the prosecution have anything 

further? 

LIEUTENANT PHARR: That concludes the case, Sir. 

^ COLONEL WORTMAN: Volumes 2 and 3 in connection with 

the proceedings in this case are not now available for study 
and evaluation by the Commission and for that reason the 
Commission will go into closed session and reconvene in open 
session at 1100 next Tuesday morning, after records are available 
and evaluated. 

(The Commission adjourned at 1600 hours, 31 May 194-6, to 
reconvene at 1100 hours, 4 June 1946.) 
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PROCEEDINGS 

The Conmissi'-n reconvened, pursuant to adjrurnmont, at 
1115 hours, 3 June 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL WORTMAN: The Commission is in open ?se'S,s ion. 

LIEUTENANT PHARR: The Commission, the accused, 
the defense counsel, and prosecutors are present. ,At this 
time the prosecution requests permission to withdraw from 
the record all original exhibits, and to substitute therefor 
true certified copies. 

COLONEL 7/ORTMAN: The request of the prosecution 
is approved. 

CAPTAIN GREER: The defense at this time would like 
to ask parmission to withdraw the original copy of Exhibit "A". 
All of the other originals may stay in the record, if it 
please the Commission. 

COLONEL WORTLIAN: Do you intend to substitute a 
true certified copy of Exhibit "A"? 

CAPTAIN GREER: We will substitute true certified 
copies throughout. 

COLONEL WORTMAN: The request of the defense is 
approved by the Commission. 

As we approach the conclusion of this case, the Commission 
desires to compliment both the prosecution and the defense cn 
the able and dignified manner in which they have presented their 
respective cases. 

The Charge and Specifications in this case appear in 
detail on pages 9, 10, and 11 of these proceedings and will 
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net be repeated at this time. 

The crimes charged are mrst flagrant derelictions of the 
laws of war and cannot be countenanced or condoned by civilized 
nations• 

The Commission has heard, carefully examined and evaluated 
all evidence in this case. Moreover, during the entire con¬ 
sideration of the case, the Commission has kept in mind the 
then existing tactical situation, the character, training, 
and capacity of staff officers and subordinate commanders, as 
woll as the traits of character and training of the troops, 
since those matters have a very direct bearing on the conduct 
of troops in this case. 

As a result of the foregoing, the Commission has arrived 
at a finding and sentence in connection with each of the 
accused individually and will now announce them. 

The accused, Mikio Taneichi, with his chief defense 
counsel and his assistant, and the official interpreter, will 
take position before the Commission. 

(Accused Taneichi, defense counsels, 
and official interpreter took position before the Commission.) 

MIKIO TANEICHI: (Through Interpreter Ogita) I have 
something to say. 

COLONEL WORTMAN: Will the defense counsel advise 
the Commission as to whether or net the defendant now before 
the Commission desires at this time to make a statement before 
he is sentenced. . • 

CAPTAIN GREER: The accused has indicated a desire 
to make a statement at this time. 
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COLONEL WORTMAN: He may do so. 

(Interpreter Ogita advised the accused that he could 
make a statement.) 

MIKIO TANEICHI: (Through Interpreter Ogita) I believe 
there is no reason that I should be charged with issuing orders fa 
massacre or taking part in a massacre or of raping anyone 
because I have never committed any such acts. I reiterate, 
forever that I am not guilty. The testimonies of the Filipinos 
are ridiculous and they are false, especially in the case of 
the rape case. The blame is not on myself, I did not commit 
it. 

COLONEL WORTMAN: Does that complete the statement 
of the accused? 

MIKIO TANEICHI: (Through Interpreter Ogita) I still 
have some more. 

COLONEL WORTMAN: You may continue. 

MIKIO TANEICHI: (Continuing through Interpreter 
Ogita) Although I belonged to the defeated nation it is regret- 
able that such crimes that I did not commit are charged against 
me. Righteousness will win in the end and the truth v/ill come 
cut. We have nc connection with the crimes, we do not want 
to be charged with crimes which were committed by men who have 
already died in action. I cannot stand it when the fault 
charged of rape is pressed against me. That is all, 

COLONEL WORT!IAN: 

FINDINGS AND SENTENCE 

Mikio Taneichi, the Commission in closed session and 
upon secret written ballot, two-thirds or more of the members 
present concurring in the finding of guilt and sentence, finds you:- 
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COLONEL WORTMAN: He may do so, 

(Interpreter Ogita advised the accused that he could 
make a statement.) 

MIKIO TANEICHI: (Through Interpreter Ogita) I believe 
there is no reason that I should be charged with issuing orders fa 
massacre or taking part in a massacre or of raping anyone 
because I have never committed any such acts. I reiterate, 
forever that I am not guilty. The testimonies of the Filipinos 
are ridiculous and they are false, especially in the case of 
the rape case. The blame is not on myself, I did not commit 
it. 

COLONEL WORTMAN: Does that complete the statement 
of the accused? 

MIKIO TANEICHI: (Through Interpreter Ogita) I still 
have some more. 

COLONEL WORTMAN: You may continue, 

MIKIO TANEICHI: (Continuing through Interpreter 
Ogita) Although I belonged to the defeated nation it is regret- 
able that such crimes that I did not commit are charged against 
me. Righteousness will win in the end and the truth will come 
cut. We have nc connection with the crimes, we do not want 
to be charged with crimes which were committed by men who have 
already died in action. I cannot stand it when the fault 
charged of rape is pressed against me. That is all. 

COLONEL WORTIIAN: 

FINDINGS AND SENTENCE 

Mikio Taneichi, the Commission in closed session and 
upon secret written ballot, two-thirds or more of the members 
present concurring in the finding of guilt and sentence, finds you:- 
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Of Specification 1: GUILTY, except the words "or members 
of the Imperial Japanese Armed Forces under his control and 
acting with his permission," without substitution; and except 
the words "did willfully and unlawfully kill," substituting 
therefor the words "was accessory before, during and after the 
fact to the willful and unlawful killing of"; of the excepted 
words, NOT GUILTY; of the substituted words, GUILTY. 

Of Specification 2: GUILTY, except the words "or members 
cl the Japanese Armed Forces under his control and acting with 
h:s permission," without substitution; and except the words 
"did willfully and unlawfully attempt," substituting therefor 
the 7/ords "was accessory before, during and after the fact to 
willful and unlawful attempts"; of the excepted words, NOT 
GU3LTY; of the substituted words, GUILTY. 

Of Specification 3: GUILTY. 

Of Specification 4: GUILTY, except the words "or 
members of the Imperial Japanese Armed Forces under their 
control and acting with their permission," without substitution; 
and except the words "did unlawfully and wrongfully kill," 
substituting therefor the words "were accessories before, during 
and after the fact to the willful and unlawful killing of"; and 
except the words and figures "one thousand (1,000)^" substituting 
therefor the words and figures "five hundred (500)"; of the 
excepted words and figures, NOT GUILTY; of the substituted 
words and figures, GUILTY. 

Of Specification 5: GUILTY, except the words "or members 
of the Japanese Armed Forces under their command and acting 
with their permission," without substitution; and except the 
words "did unlawfully and wrongfully attempt," substituting 
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Of Specification 1: GUILTY, except the words "or members 
of the Imperial Japanese Armed Forces under his control and 
acting with his permission," with<ut substitution; and except 
the words "did willfully and unlawfully kill," substituting 
therefor the words "was accessory before, during and after the 
fact to the willful and unlawful killing of"; of the excepted 
words, NOT GUILTY; of the substituted words, GUILTY. 

Of Specification 2: GUILTY, except the words "or members 
cl the Japanese Armed Forces under his control and acting with 
hif permission," without substitution; and except the words 
"did willfully and unlawfully attempt," substituting therefor 
the words "was accessory before, during and after the fact to 
willful and unlawful attempts"; of the excepted words, NOT 
GUILTY; of the substituted words, GUILTY. 

Of Specification 3: GUILTY# 

Of Specification 4: GUILTY, except the words "or 
members of the Imperial Japanese Armed Forces under their 
control and acting with their permission," without substitution; 
and except the words "did unlawfully and wrongfully kill," 
substituting therefor the words "were accessories before, during 
and after the fact to the willful and unlawful killing of"; and 
except the words and figures "one thousand (1,000)," substituting 
therefor the words and figures "five hundred (500)"; of the 
excepted words and figures, NOT GUILTY; of the substituted 
words and figures, GUILTY. 

Of Specification 5s GUILTY, except the words "or members 
of the Japanese Armed Forces under their command and acting 
with their permission," without substitution; and except the 
words "did unlawfully and wrongfully attempt," substituting 
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therefor the words ’’were accessories before, during and after 
the fact to willful and unlawful attempts"; and except the 
words and figures "thirty-five (35)," substituting therefor 
the words and figures "five (5)"; of the excepted words, NOT 
GUILTY; of the substituted words, GUILTY. 

Of the Charge: GUILTY, except the words "unlawfully 
disregarded and failed to discharge their duty," without 
substitution; and the words "in that they failed to control the 
operations of the members of those forces under their commands," 
without substitution; and the words "and permitted such forces 
wrongfully to kill and attempt," substituting therefor the 
words "were accessories before, during and after the fact to 
the wrongful killing of and to attempts"; and except the words 
"and that the said Mikio Taneichi, Yuzo Sakato, Taichi Yamada 
and Bunji Kanto, at the times and places aforesaid did unlaw¬ 
fully kill and did unlawfully order the forces under their 
commands to kill unarmed, noncombatant Filipino and Chinese 
civilians, which orders were duly executed at the times and 
places aforesaid," without substitution; of the excepted words, 
NOT GUILTY; of the substituted words, GUILTY. 

As a result of the foregoing, the Commission sentences 
you to DEATH BY HANGING. 

The interpreter will interpret the findings and sentence 
to the accused. 

(Interpreter Ogita interpreted the findings and sentence 
to accused, Taneichi.) 

COLONEL WORTMAN: It is the desire of the Commission 
that the defendant and his chief counsel and interpreter stand 
at ease. 
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(The chief counsel, the defendant, and interpreter stood 
at ease.) 

COLONEL WORTMAN: (To Interpreter Ogita) Have you 
completed the translation of the findings and the sentence to 
the accused? 

INTERPRETER OGITA: Yes, Sir, 

COLONEL WORTMAN: The military police will escort 
the prisoner from the courtroom* 

(Mikic Taneichi was escorted from the courtroom by the 
military police.) 

COLONEL WORTMAN: The accused, Yuzo Sakata, Taichi 
Yamnda, and Bunji Kanto, with their chief defense counsel and 
assistant and the official interpreter, will take a position 
in front of the Commission. 

(Accused Sakata, Yamada and Kanto, with their chief 
defense counsel and assistant and the official interpreter 
took positions before the Commission.) 

COLONEL WORTMAN: If any of the accused desire to 
make statements before the findings and sentences are announced, 
I would like to have a request from the defense counsel to 
that effect. 

CAPTAIN GREER: (To Interpreter Ogita) Will you 
ask them if any of them would like to make a statement before 
they are sentenced? 

(Interpreter Ojita interpreted the above to the accused.) 

INTERPRETER OGITA: He, alone, would like to make 
a statement. 

CAPTAIN GREER: Tell him that he may proceed at this 
time .with his statement. 
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COLONEL V/ORTMAN: Let the record show the name 
of the accused desiring to make a statement. 

CAPTAIN GREER: Yuzo Sakata. 

COLONEL WORTMAN: Very well. Yuzo Sakata, you may 
make any statement you desire at this time. 

YUZO SAKATA: (Through Interpreter Ogita) I will 
relate the actual situation at the time of the punitive 
expeditions. We received a sudden order from Captain Saito 
to participate in the punitive expeditions. However, we did 
net know the context nor the manner in which the punitive 
expeditions were to be carried out. Naturally, Yamada and 
Kanto, who are standing here, did not know what it was all 
about because even I, myself, did not know. Yamada was my 
subordinate at the time and he was a platoon leader. Kanto 
was a warrant officer at the time and he was also a platoon 
leader. These platoon leaders had just a few men. The 
platoon consisted of only about a squad of men. In so far 
as I am concerned, it is extremely regrettable that these two 
men were also charged with the crimes. These men simply carried 
out the orders which I gave them which originated from Captain 
Saito, That was to gather the people and watch the church. 

That was all they did. It seems the reason we are charged 
with the crimes is because too many people were killed in the 
Town of Calamba• It seems that that is the only reason. We 
did not know that the result was going to be like that. I 
believe that if I brought one man to the church and I am not 
guilty cf anything, I am not guilty when I bring many people 
to the church. At that time there were many officers and soldiers 
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participating in the subjugation programs. Of those men only 
four of us are here. Many of the men who participated that day 
are dead. Some of them, knowing that they were to be charged 
with the crimes, escaped and today only four of us are left, 

I feel sympathy and compassion towards the people of Calamba, 
to the Filipinos at Calamba, to the Filipinos that were killed 
and to the members of the families in which people were killed, 

I see no reason why we are charged with the crime just because 
cur buddies who have already died in action committed those acts. 
I don’t see why I should be charged with these crimes just 
because I am a fellow Japanese, There are many people in 
Calamba who will tell you exactly what we did there. Although 
a thousand persons were killed in Calamba, not one witness 
came up and said that wo participated in the killing. Just 
this fact alone will show you we are not guilty of any of those 
crimes. In other trials, when only three or four persons are 
killed, witnesses come in and point to the accused and says 
”He is the man who committed the crimes.” However, in this 
case, a thousand persons were killed and not a single witness 
came up and pointed to us and said we committed those crimes. 

This fact alone should prove to you that we had nothing to do 
with the actual crimes. 

Next, I will speak of Mikio Taneichi, who was charged 
with rape, I associated with him for a long time during our army 
careers and I knew that he is not that type of a person, I knew 
his character and he is not capable of doing such an act. 

Finally, I wish to thank you for providing us with such good 
defense counsel and they have worked night and day for us. 

That is all. 
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COLONEL v;0RTMAN: Yuzo Sakata, Taichi Yamada, and 
Bunji Kanto, the Commission in closed session and upon secret 
written ballot, two-thirds or more of the members present 
concurring in the finding of guilt and sentence, as to each 
of you individually, finds each of you individually: 

Of Specification 4, GUILTY, except the words "or members 
of the Imperial Japanese Armed Forces under their control and 
acting with their permission," without substitution; and except 
the words "did unlawfully and wrongfully kill," substituting 
therefor the words "were accessories before, during and after 
the fact to the willful and unlawful killing of"; and except 
the words and figures "one thousand (1,000)," substituting 
therefor the words and figures "five hundred ( 500 )"; of the 
excepted words and figures, NOT GUILTY; of the substituted 
words and figures, GUILTY. 

Of Specification 5, GUILTY, except the words "or members 
of the Japanese Armed Forces under their command and acting 
with their permission," without substitution; and except the 
words "did unlawfully and wrongfully attempt," substituting 
therefor the words "were accessories before, during and after 
the fact to willful and unlawful attempts"; and except the 
words and figures "thirty-five (35)," substituting therefor the 
words and figures "five (5)"; of the excepted words, NOT GUILTY; 
of the substituted words, GUILTY. 

Of the Charge, GUILTY, except the words "unlawfully 
disregarded and failed to discharge their duty," without 
substitution; and the words "in that they failed to control 
the operations of the members of those forces under their commands," 
without substitution; and the words "and permitted such forces 
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wrongfully to kill and attempt," substituting therefor the 
words "were accessories before, during and after the fact to 
the wrongful killing of and to attempts"jand except the words 
"and that the said Mikio Taneichi, Yuzo Sakata, Taichi Yamada 
and Bunji Kantc, at the times and places aforesaid did unlaw¬ 
fully kill and did unlawfully order the forces under their 
commands to kill unarmed, ncnccmbatant Filipino and Chinese 
civilians, which orders were duly executed at the times and 
places aforesaid," without substitution; of the excepted words, 
NOT GUILTY; of the substituted words, GUILTY. 

As a result of the foregoing, the Commission sentences 
each one of you individually TO BE CONFINED AT HARD LABOR 
FOR THIRTY (30) YEARS. 

The official interpreter will translate the findings 
and sentences to the accused. 

(Interpreter Ogita translated the findings and sentences 
to the accused.) 

COLONEL WORTMAN: Has the translation of the findings 
and sentences to the accused been completed? 

INTERPRETER OGITA: Yes, Sir. 

COLONEL WORTMAN: The military police will escort 
the prisoners from the courtroom. 

(The military police escorted the prisoners from the 
courtroom.) 

COLONEL WORTMAN: The Commission adjourns sine die. 

(The Commission adjourned at 1145 hours, 3 June 1946.) 
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-the ~~3 4- mo lab e l s - of-your - 


VA They strike with their bayonets in their 


"Q, Did they take them oat of the house? 


"Q, 7/hen didxyou next see the members of your 


"A At about 4 o*clock I went out and I saw that 
my parents are already dead^X^ll af them are dead. 

"Q, All of them dead? \ 



"Q, What happened? How had they been killed? 
"A They strike with their bayonets. 

"Q, All your family had been bayoneted? 


"Q When you say all of your family, do youy.iean 
that all 34 of them died? 

"A Yes, 19 children and 15 older people." \ 

\ 

That’s all. 

_____LIEUTENANT PILJRR: The Prosecution calls as its 
next witness Taneichi, Mikio. 

/ MIKIO TiiNEICHI 

i/called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Honda and Interpreter Onodera: 

DIRECT EXiJHHATXON 

i/'% (B^ Lielxtenant Ph\irr ) State your name? 

i y / X, (Throiigh Interpreter Ik^ida) Captain Mikio Taneichi. 
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Q Who was your regimental comm-nder? 

A Colonel Musutoshi Fujishige. 

Q Jo you see him in the courtroom at this time? 

A Yes, sir. 

Q Do you see any other Japanese in this room that you 

recognize? 

Yes. 

v 7ho are they? 

Major Zenichi Uehara. 

Are there any other s? 

First Lieutenant Hajime Ohno. 

Are there others? 

First Lieutenant Jinsuke Takahushi, 

Whut position did Uehara hold in the 17th Regiment? 
He was the infantry gun battalion commander and 
also assistant regimental commander. 

Q, Who was your battalion commander? 

A Captain Isao Ichimura. 

Q Y/hy was it that you received your orders from 

Regimental Headquarters rather than the 2nd Battalion 
Headquarters? 

A At that t ime the Americans had already landed on 

Lingayen at the end of January. The enemy had lrnded in 
Nasugbu and the unit3 there were engaged in combat. The 
figit was just about to begin in southern Luzon. In¬ 
cidentally the enemy was chiefly consisted of guerrillas 
who were engaged in fitting in several places. 

LIEUTEK-iNT PHARR: Repeat the question. 

(Question read.) 


Q 

A 

0 . 

Q 

Q, 
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Q Who was your regimental coram-nder? 

A Colonel Mnsatoshi Fujishige. 

Q Do you see him in the courtroom ut this time? 

A Yes, sir. 

Q, Do you see any other Japanese in this room that you 

recognize? 

A Yes. 

Q Who are they? 

A Major Zenichi Uehara. 

Q, Are there any other s? 

A First Lieutenant Hajime Ohno. 

Q Are there others? 

A First Lieutenant Jinsuke Takuhashi. 

Q, Wh^t position did Uehara hold in the 17th Regiment? 

A He was the infantry gun battalion commander and 

also assistant regimental commander. 

Q, Who was your battalion oommander? 

A Captain Isao Ichimura. 

Q, Why was it that you received your orders from 

Regimental Headquarters rather than the 2nd Battalion 
Headquarters? 

A At that t ime the Americans had already landed on 

Lingoyen at the end of January. The enemy had landed in 
Nasugbu and the unit3 there were engaged in combat. The 
figit was just about to begin in southern Luzon. In¬ 
cidentally the enemy was chiefly consisted of guerrillas 
who were engaged in fitting in several places. 

LIEUTFiAiNT PHARR: Repeat the question. 

(Question read.) 
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GENERAL G^RD: Lot’s get the answer to the t question. 
A I will give the reason after relating <..11 the 

conditions which I have gl von. 

'i I do not writ the conditions at this time. I would 

only like to know the re .son you received your orders from 
Reginant 1 Headquarters rath :r than Battalion Headquarters. 
A In all theaters wo ware receiving attacks and 

suffering gr^at losses r.nd we don't know exactly when the 
Americans wore coming ..na in the o..rly part of February 
paratroopers had landed in the vicinity of Tagaytay. 

Q Then was it boenuso of combat conditions and the 

location of the particul ar units in the regiment? 
a I will explain a little further. 

LIEUTEN.JTT PH-Hit: I will withdraw the entire 
question. 

V/hcrc w s your company between the 7th of February, 
1945 and the 13th of February, 1945? 

S A In Tanauan. 

S' Ci Upon whose orders did you go to Tanauun? 

S A Rcgirccntal commander, Masato3iii Fujishige. 

y/ q, Did you recoivc any orders or instructions from 

Zenichi Uohara in regard to going to Tone man? 

S A No. 

Q, Yflnt did Colonel Fujishige say in his order to you 

y/ concerning what you should do at Tan .u n? 

^ A Colonel Fujishige's orders wore f gc to Tanauan 

and make preparations against enemy airborne units. 
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Q, Did your regimental comaunder ever say anything to 

you concerning subjugat on of civilians at Tanauan? 

A Yes. 

CJ V/1121 did he say concerning subjugation of civilians 

in Tanauan? 

A I don’t understand what you mean by "subjugation 

of civilians". 

GENERAL GARD: Make it "subjugation of guerrillas". 
3, What, if anything, did your regimental commander 

tell you in regard to subjugation of guerrillas in 
Tanauan? 

A It was as follows: "The garrison unit, the guard 
unit, will take charge of the subjugation; therefore, send 
a small unit under the command of 1st Lieutenant Yamnda". 

Q Did you send this unit to Tanauan to assist in the 

subjugation? 

A Yes, I did. 

Q, Before sending that unit did you question the order 

that the RegLmental Commander had given you? 

GENERaL GARD: Lieutenant, is that word "question" 
bothering you? 

INTERPRETER OHQDSRn: Yes, sir. 

LIEUTENANT PHaRK: I will rephrase the question. 

Q, (By Lieutenant Pharr) Before executing the order 

did you talk with your regimen tal commander on the tele¬ 
phone concerning this ordor? 

A Yes. 

3 Did you contuct him or did lie contact you? 

A I called him. 
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Q, Why did you call him? 

A I called up the regimental commander because I 

was consulted by the guard unit commander as to the sub¬ 
jugation order. 

q When you called him wha t did he say to you? 

A He said to carry out the subjugation thoroughly, 

q Did he mention anything concerning women and 

children? 

A No, he di d not. 

Q. Just what did he soy? 

A "Do not give them mercy even if they are women, 

if they are guerrillas or anti-Japanese”, 
q Why did you call him before executing his order? 

A Because I was consulted by 1st Lieutenant Yamuda. 

q Whr. t did Yamada consult you about? 

A Among the, guerrillas there were women and we were 

undecided as to what to do with them. 

Q Did you protest to your regimental commander about 

carrying out this order? 

A Yes. 

q And wha t di d he say when you protested? 

A The regimental commander in turn replied to take 

severe actions against guerrillas who have been ascertained 
as su ch. 

q Did you talk with Major Zenichi Uehora before you 

carried out the subjugation order? 

A I don't remember clearly out I believe he gave me 

the order to send n portion of a unit. 

q After you rocoived the order to assist in the sub¬ 

jugation of Tanauan uhat did you do? 
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A I sent a portion at my unit to Lieutenant Yamadu. 

Q, Did Major Uehara ever say anything to you about 

sending a portion of youi/unit to Galamba to assist in 
subjugation of guerrillas there? 

A Yes. 

Q What did he tell you to do concerning the sub¬ 

jugation at Calamba? 

A I received a regimental order. 

Q 'That did Major Uehara have to do with that order? 

a I believe he is the one that phoned me the order. 

LIEUTEILiNT PFLiRR: No further questions. 

CROSS EMlIl^TEON 

o (By Captain Murtaugh) You testified that you 

received two orders, to send troops to Lieutenant Yamada, 
is that correct? 

A (Through Interpreter) Is that in regard to Tanauan 

and Calamba? 

q In regards to Tanauan. 

A I received one order, the regimental order. 

Q, From whom did you receive that oruer? 

A I received it from the regimental commander and I 

also rerxmber that it was also from Major Uehara. 
q, Which order did you receive first? 

A Both the same order; it’s just one order. 

q Did you receive the order from the regimental com¬ 

mander before you received the second order? 

A I believe it was the regimental commander’s. 

q, What did you do when you received that order? 

A The situation w..s critical and I did not want to 
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A I sent a portion at my unit to Lieutenant Yamadu. 

Q, Did Major Uehara over say anything to you about 

sending a portion of you^unit to Calamba to assist in 
subjugation of guerrillas there? 
it Yes. 

Q, What did he tell you to do concerning the sub¬ 

jugation of Calamba? 

A I received a regimental order. 

Q What did Major Uehara have to do with that order? 

a I believe he is the one that phoned me the order. 

LIEUTEILiNT PILiRR: No further questions. 

CROSS EXitl.lIIAvTION 

0 (By Captain Murtaugh) You testified that you 

received two orders, to send troops to Lieutenant Yamada, 
is that correct? 

A (Through Interpreter) Is that in regard to Tanauan 

and Calamba? 

Q In regards to Tanauan. 

A I received one order, the regimental order. 

Q From vtfiom did you receive that oruer? 

A I received it from the regimental commander and I 

also remember that it was also from Major Uehara. 
q Which order did you receive first? 

A Both the same order; it's just one order. 

Q Did you receive the order from the regimental com¬ 

mander before you received the second order? 

A I believe it was the regimental commander’s. 

Q What did you do when you received that order? 

A The situation w..s critical and I did not want to 
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engage in subjugation, and also I had a separate duty und 
I wanted to engage in air defeme and security; therefore 
I protested. 

Q To vtoom did you protest? 

A I don’t remember exactly, but I believe it was 

Major Uehara. 

What did he say to you? 

A Since there was a shortage of personnel in the 

gtard unit, he asked me to send some troops, if possible. 
0, And wha t did you say? 

GENERAL G*iRD: Please tell the witness to answer 
these questions more promptly. 

A I don't remember. 

Q, Did you protest? 

A No. 

Q How many men did you send to Yamada? 

A Approxima tely 20 men . 

Q Did this order that you received from the Colonel 

say anything about sending 20 men to Yamada? 

A It did not include the amount, and there was no 

details. 

q Exactly what did this order say? 

A It just said to send a portion of the unit to 1st 

Lieutenant Yamada so that they can assist in the sub¬ 
jugation. That’s all. 

Q When you received this order over the phono did 

you protest to the Colonel? 

A I just accepted it and did not protest. 

Q, Why didn't you protest to the Colonel? 
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A Because in the first place, it just said to send 

a portion of a unit. At that time I had just arrived in 
Tanauan and was not familiar with the situation. There¬ 
fore, I told him that I did not want to participate in 
the subjugation. 

q Did you tell that to the Colonel when he ordered 

you to reinforce Yamada? 

A Yes. 

q YJhat did the Colonel say to you? 

A I don't remember, 

q Did he order you to send the men? 

A Yes. 

o Did you protest a second time before you sent the 

men? 

A No. 

q Well, why did you call up Uehara? 

A I did not call him. 

q Did he call you? 

A No. 

q When did you speak to Uehara, then, regarding the 

Tanauan incident? 

A You mean the date? 

CAPTAIN MURTAUGH: (To Interpreter Honda) Maybe 
I cun get him straigi toned out if you will repeat all of 
this: 

q You testified that you received an order from the 

Colonel to send men to Lieutenant Yamada to assist in a 
subjugation campaign, is tha t correct? 

A Yes. 
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Q, You testified that this order was received by 

telephone, is that correct? 

A Yes. 

q You testified that when you received this order 

you protested to the Colonel , is that correct? 

A Yes. 

q, You testitied the t you do not remember what the 

Colonel said regarding your protest, i3 that correct? 

A Yes, that's true. 

Q, Did you speak to the Colonel or to Uehara? 

INTERPRETER HONDA: At tha t time or on the phone? 
CAPTAIN KURTAUGH: Yes, at that time. 

A With the regimental commander. 

LIEUTENANT HUDSON: Sir, may we have that question 
read back? 

GENERitL GARD: The Commission will recess until 
1315. You can get that question during the recess. 

(Uheroupon, at 1130 hours, a recess was taken 
until 1315 hours, 16 February 1946.) 
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AFTERNOON JES3I0N 


(The trial was resumed, pursuant to recess, at 1315 

hours.) 

LIEUTENANT PHARR: All members of the Commission are 
present, the Dufensc, the Prosecution, and the Accused are 
present. 

GENERAL CARD: You may proceed. Continue the cross 
examine t ion. 

MIKIO TANEICHI 

the witness on the stand at the time of recess, having been 
previously duly sworn, was examined and further testified 
as follows through Interpreters Honda and Onodera: 

CROSS EXAMINATION (Continued) 

CAPTAIN MURTAUGK: Will the Reporter read bock the 
last two questions. 

(Record read) 

(To Interpreter Onodera) Will you toll the witness 

that. 

INTERPRETER ONODERA: It would be better for the 
witness if you put that in a question — it’s confusing. 
q, (By Captain kurtaugh) Did you receive an order by 

telephone from the colonel telling you to send men to assist 
Lieutenant Yarnede in carrying out the suppression campaign? 

A (Through Interpreter Onodera) Yes. 

Q Did you express an opinion to the colonel at that time? 

A No. 

q Did you scy anything to the colonel regarding thet ordci 

A Yes. 

Q What did you soy? 
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it I told him that because of the primary mission of the 

company we cannot spare anything. 

Cl Did you tell him eny thing else? 

A No. 

Q, Did you speak to him regarding the suppression order? 

A Not et the time when the order came but later, when 

Lieutenant Yeirsda consulted me about the order, I expressed 
my opinion to the regimental commander. 

a Kow long after you received thie order did you express 

your opinion? 

A Next day. It was cither that day or the day after. 

CAPTAIN LiUHTAUGE: {To Interpreter Onodera) Dais he 
mean the next day or the day after the next day? 

INTERPRETER ONODERA: No, .lust that day or the day after 
Q Did you express this opinion before you received the 

coll from Uehere? 

A It was after I had received the call from toajor Uehara. 

Q, Did you express the some opinion to Uchara? 

A I expressed my opinion about the fact that we could not 

spare anything to major Uehara. 

Q And what did he soy? 

A I don’t remember exactly but the idea was to send a 

part of the force. 

Q How long after the telephone conversation wi th Uchara 

did you have this second conversation with the colonel? 

A On the 8th; the next day I think it we.3. 

Q When Uchera spoke to you over the phone , did he tell 

you to send additional men to assist in the carrying out of 
the suppression of Crlanba? 


426 












A Yes, he did. It wes in the regimental order end I 

believe tip t Lajor Uehare transmitted this order. 

Q What v/so this regimental order? 

A The contents of the regimental order is that send a 

pert of the force to the Saito Battalion end have then 
cooperate wi th Saito Battalion. 

Q Bid you receive that order before your telephone 

conversation with the colonel? 

A No, this cone after I spoke to the colonel over the 

phone. This cane on the 10th or 11th. 

Q Hod you already sent the 20 nen to Lieutenant Yana da 

when you received this regimental order? 

A Yes. (pause) No, this 20 non ware sent for the 

Tanauan subjugation operation. 

CAFTAIN LURT/iUGH: Will the Reporter read the last 
question • 

(Question read) 

THE WITNESS: No, these 20 non were not -- Lieutenant 
Yemade is the commander of the Tanauan Garrison there. 

(Whereupon a discussion ensued between the Witness 
and the Interpreter.) 

No, the 2C men were not sent to Lieutenant Ynnndo. 

Q Bid Uehnrn request you to send ten to Lieutenant Yamad- 

to assist in the Celanba suppression? 

/, It is not so. Lieutenant Yarned a hes nothing to do vdth 


Q Did you not testify that Uehara called you and told 

you to send men to assist in the Calamba suppression? 
y/ A Yes, I did. 
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Did you know v/ho carried out the Calamba suppression? 
Captain Seito. 

Did you send C^ptein Seito any men? 

YG3 • 

How many. 

I led them and I only took five or six men. 

Did you take then pursuant to the regimental order? 
Yes. 

Did you express opinion to the colonel prior to taking 


those men? 

A No. 

Q, What instructions had you received regarding guerrillas? 

A nt unit nnr-.s .ndcrs* conference and other meetings 

and through other means I was told to carry out the 
guerrilla subjugation thoroughly. 

Q, Where- was your unit stationed? 


A When? 

Q, In January. 

A Up until the middle of January it wo a stationed in 


Ibaan, in the hill of Ibaan. 

LIEUTENANT HUDSON: Could we ask him what town it is 
near? I think that would help. 

(Y/itnesa indicates on cap.) 

Sir, he is pointing to a hill marked I-b-e-s-n Kill, 
8,000 yards directly south of or.n‘Jo3t>. 

q, Were your troops harassed by guerrillas at that time? 

A Yes.. 

Q In what way? 

A First, sentries were shot at by snipers, sometimes 
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attacked, and also when smul forces, or units, moved 
around, they v/ere attacked. 

Another example is the informers and spies made 
reconnaissance of our positions and situations, and all 
around in that vicinity we had suspects, guerrilla and 
native bandit suspects. Also, one American officer used 
to come around and meet these guerrillas and native bandits. 

Too, bombers used to come and bomb the area and there 
were natives who were in the Mapoloc hill area which is 
a little distance from our place, who used to contact the 
bombers. 

Q, How would they contact the bombers? 

A They burned smoke end they displayed other mark3 

to guide the bombers. 

Q. How many Japanese soldiers were killed as a result 

of this guerrilla nctivity? 

A At Ibaan Hill area, I don’t know the total number 

of Japanese killed but several soldiers were killed and there 
were four or five who sustained heavy casualties. 

Q, Were you stationed in the some area in February? 

A In the middle of February I was in the Tanauan area. 

q Did you participate in the bottle of Cuenca? 

A No. 

Q, Did you participate in the battle of Lipa? 

A No. 

Q Did you participate in the battle of Tanauan? 

A No. 

q Did you participate in any battle? 

A The northern foot c' kt. Kakiling. 
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attacked, and also when small forces, or units, moved 
around, they were attacked. 

Another example is the informers and spies made 
reconnaissance of our positions and situations, and all 
around in that vicinity we had suspects, guerrilla and 
native bandit suspects. Also, one American officer used 
to come around and meet these guerrillas and native bandits. 

Too, bombers used to come and bomb the area and there 
were natives who were in the toapoloc hill area which is 
a little distance from our place, who used to contact the 
bombers. 

Q, How would they contact the bombers? 

A They burned smoke and they displayed other mark3 

to guide the bombers. 

Q How many Japanese soldiers were killed as a result 

of this guerrilla activity? 

A At Ibaan Hill area, I don’t know the total number 

of Japanese killed but several soldiers were killed and there 
were four or five who sustained heavy casualties. 

Q, Were you stationed in the some area in February? 

A In the middle of February I was in the Tonauan area. 

q, Did you participate in the bottle of Cuenca? 

A No. 

Q. Did you participate in the bottle of Lipo? 

A No. 

q Did you participate in the battle of Tonauan? 

A No. 

Q Did you participate in any battle? 

A The northern foot c' !v.t. tCakiling. 
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Q, Did you have occasion to pass through Tanauan during 

the month of February? 

A Yes. 

Q, VVa3 Tanauan bombed by the American Airforce? 

A Yes, fierce bombing. 

Q Was it shelled by American artillery? 

A The artillery shelling was the main part of the 

fire we received more than the bombing. 

Q, Did you see the damage caused by this bombing and 

shelling? 

A Yes, I did. 

Q Will you describe it? 

A You mean Tanauan? 

Q Yes. 

A When my unit moved out of IX. Kekiling, we went 

by Tanauan and I saw tha t mo3t of Tanauan was destroyed. 

The shelling destroyed practically all of Santo Tomas and 
the bombing destroyed most of Calamba. L 03 Banos area 
was bombed and the Lakiling area, and in any other places 
where the Japanese were likely to be there was shelling of 
the Japanese troops. The other places such as Aramuros, 
Teal, Cuenca areas were bombed by heavy bombers. Also 
roads where cars were travelling were strafed intensively. 
When we were moving out from ht. Makiling to fcalepunyo, 
all the results of the bombing and shelling could be clearly 
seen. 

Q Do you know of cose3 where the guerrillas merked 

the houses and barracks of Japanese soldiers for bombing 
by the American Airforce? 
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LIEUTENANT FHARR: If it please the Commission, 
the Prosecution is not familiar with what the rule i3 
before a Lilitcry Commission of this type os to whether 
the cross examination must be within the scope of the 
direct examination. At any rate, we object to any further 
questioning that has not been included in the direct 
examination, type of questions that have just been asked 
as to bombings in other localties, locr.lties other then 
those about which we asked about in direct examination. 

We object to any further questions along this line. 

GENERAL CARD: The objection is not sustained. 

The question will be answered. 

A Yes, Santa Clara was completely destroyed by 

American bombers. The natives made this sketch of that 
arec. 

CAPrAIN MJRTAUGH: No further question. 

GENERAL GARD: Any redirect examination? 

REDIRECT EXAMINATION 

Q, (By Lieutenant Pharr) Were there two officers 

in your regiment by the name of Yamada? 

A Only one. 

q The Lieutenant Yamada who was stationed ct 

Tanauen, whet was his branch of service? 

A Airforce. 

q What opinion did you express to Lieutenant Yamada 

concerning the subjugation order of Tancuan. 

INTERPRETER ONODERA: I think it is necessary to 
explr in rather than translate because I don’t understand 
it. 
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A I o it her told him or expressed my opinion or whet I 

did I don’t remember clearly but it had to do with the order 
which wc received to carry out the subjugation thoroughly, 
the subjugations to be carried out throughly. 

0 Did your regimental commander scold you when you 

expressed your opinion to him about his order to subjugate 
Tcnauen? 

LIEUTENANT FHARR: Strike this last question. 

Q Did you moke a protest to your regiment-1 commander 

concerning the subjugation of Tanauan? 

A Yes, I did. 

q Vu'hDt was the noture of your protest? 

A I don’t remember clearly but it was about whether to 

carry out the subjugation as thoroughly as ordered in regards 
to the native bandits and especially in regards to women and 
young boys and also the proper measures to take in the 
disposition of those natives who are cooperating with native 
bandits and guerrillas. 

Q, V<hcro was the Sato Battalion located during the month 

of February 1945? 

A There was no Soto Battalion. 

Q, Did you know c.n artillery command or by the name of 

Sato? 

A I heard of the nr.me only. 

LIEUTENANT PKARR:. No further questions. 

GENERAL GARD: Any recross examination? 

CAPTAIN LURTAUGK: No recross examination. 

GENERAL GARD: The Commission will take a ten-minute- 

recess. 

(Short recess) 
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LIEUTENANT PHARR: All members of the Commission are 
present, Prosecution end Defense Counsel are present, end 
the Accused ere present. 

LIEIO TANEICHI 

the witness on the stand at the time of recess, having been 
previously duly sworn, wes examined end further testified 
as follows through Interpreters Onoderc and Honda: 

EXAMINATION BY UIF- COMMISSION 
Q, (By Colonel Wortman) Was Lieutenant Yamodc ever a 

rxmber of the 7th Company while you were in command of that 
company? 

A (Through Interpreter Onodera) There is absolutely 

no connection between Lieutenant Ycmado and the 7th Company. 

C How many men were there in the guard unit at Tonauan? 

A I don’t remember clearly but I think there wa3 about 

50 or 60. 

Q Whot officer on Colonel Fujishige's staff supervised 

subjugation activities? 

A I don't know. 

Q, Where did the other soldiers come from who made up the 
guard detachment at Tanauan? 

INTERPRETER ONODERA: By "other" do you mean other than 
the ones he sent, sir? 

COLONEL WO RIM AN: Yes. 

A (Through Interpreter Onoderc) They were port of the 

Lina Sector Unit. 

Q Was Major Uehorc in charge of subjugation activities 

on the staff of Colonel Fujishige? 

A Mo. 
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Q Did Major Ueharc ever discuss subjugation activities 

with you? 

A No. 

Q, Did Major Uchere ever transnit any subjugotion orders 

through you? 

A Yes. 

Q (3y Colonel Conv/ay) Where is Yana da now? 

A I don’t know. 

0 V/as the guard unit the only unit ordered to carry out 

subjugation operations? 

A Yes. 

Q. (By General Gord) At the tine your company was 

ordered to Tanauan where was the headquarters, 2nd Battalion, 

17th Infantry Regiment? 

A It wn3 in the Mocolod of Mnkarada. 

Q. ’Who was the battalion commander? 

A Captain Isao Ichimura. 

Q Where was the headquarters of the Fuji Hcidan at the 

tine your company was ordered to Tanauan? 

A I think it was a spot near to Mt. Malepunyo. 

Qi Did you see any staff officers of the Fuji Heidan 

during the first two weeks of February, 1945? 

A No. 

q, How many cities, or towns, did you actually see being 

bombed or shelled? How many of then did you actually see 
the bombs landing? 

A The scattered villages or barrios between Los. Bonos 

and Calamba, and also the small villages scattered between 
Calamba and Santo Tomas, and also those barrios around 
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Macclod Makareda. You moan bombings only? 

Q, Yos. 

Part of Batangas and also part of the vicinity of 
Batangas airfield. 

Q Did y u over see Jnpaneso soldiers sot firo to any 

houses or buildings during the month f February? 

A No. 

GENERAL G,.RD: Does the Prosecution have anything 
further? 

LIIiUTEILJ'IT PIL*RR: No further questions. 

OBTAIN MURT..UGH: I have one question, sir. 
a (By Captain Murtaugh ) Was the only order given you 

by Major Uohnra simply that you send men t: Lieutenant 
Yam da? 
n Yo s. 

GENERAL G.iRD: Further quo3ti .ns? 

CAPTAIN HURT..UGH: No. 

GENERAL G..RD: ..ny further questions by the Commis¬ 
sion? If not, the witness is excused. 

(Witness excused.) 
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Ohno, and Jinsukc Takchaahi. 

i 

Dated 20 March 1946. 

/ 3 / Volnoy W. V/ortnan 
/t/ VOIKEY W. WORTHS 
Colonel, CAC, USA 
President of Commission 
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BUNJI KAN TO 

colled as a witness on behalf of tho Prosecution, boing 
first duly sworn, was examined and testified as follows 
through Interpreters Onodora and Honda: 

DIRECT EXAMINATION 
(BY LIEUTENANT PHaRR) 

Q State your nano. 

A Bunji Kanto. 

Q Are you a Japanese prisoner of war at thi3 tino? 

Ci I have been a prisoner of war since September 19th, 

1945. 

Q Do you realize that you may bo triod, yourself, as 

a war criminal? 

A I do not know. 

Q Do you roallzo that you nay bo triod? 

A I do not know anything about it at all. 

Q I inform you that you night be tried as a war criminal. 

A Yos. 

Q Knowing that, are you willing to give testimony in this 
case at thi3 trial? 

INTERPitETER HONDa: Before that he wishes to state that, 
"I believe I am not guilty of any crime n • 

(Conversation ensues betwoen Interpreter and witno3s.) 
LIEUTENaNT BETTI'AN: Sir, I bolicvo -- or rothor, ny 
Interpreter informs me that tho witness doosn’t understand 
the connoction we aro trying to establish, and if tho 
Commission informs him that what is being 3aid here nay be 
usod against him in his own trial, I think it would clear up 
the question in his own mind. 


547 









GENERAL GiiRD: Subject to objection, the witnoss 
has had his rights explained sufficiently and is dircctad 
to answer the questions hero put to him. Any objection? 

(Pause) 

Proceed* 

Q (By Lieutenant Pharr) What was your rank in the 
Japrnosc Amy before you surrendered? 

A 2nd Lioutenant* 

Q, Wore you a nonber of the 17th Regiment beforo your 
surrender? 

A I ar.i not a member of the 17th Iieginont, but I was 
attached to the unit. 

Q Were you ordered to participate in c punitivo expedi¬ 
tion at Cclamba in February of 1945? 

A I heard from Unit Commander Sakata that ho had ro- 
coivod the following order from the Heidan commander* 

Q And what was the order that you hoard? 

A The order was to carry out the punitive action of 

Ca lamba inned ir. tc ly. 

Q Whet duties wore you ordered to perform at Calamba? 

A My original mission was to participate in the battle 
against the Americans. One was to perform against tanks, 
and second, the gathering of Intelligence • Wo had been 
performing those duties. 

Q Wore you in Calamba on 11 February 1945? 

A Yes* 

Q What duties wore assigned to you in regard to the 
subjugation of Calamba? 
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I was ordered by the Battalion Conrx.ndor, Saito 


to gather the inhabitants around the church. 

Q What was Soito's rank? 

A Ca ptain . 

Q Did he give you a list of peoplo to gather end 
take to the church ? 

A No. 

Q How do you spell Saito? 

A S-i»-I-T-0. 

LIEUTENANT PHARii: I call the Conaiission 1 s attention 
to the 3^1 to Battalion, Prosecution's Exhibit No. 2, 

Ci (By Lieutenant Pharr) Did Captain Sttito toll you 
what peoplo to gather? 

A He said to gather the non. 

Q Hov nany r.ien did fciou have under your conr.and? 

A Eight. 

Q what orders did you give your nen? 

A I ordered that there bo two groups of three non each 
and one was ny messenger. 

3 And whet did you tell then to do? 

A I ordered then to gathor the inhabitants. 

Q, Did you tell then to gather all of tho nen in Calanba? 

A I did not say to gather all the non. I ju3t told then 

to gathor the non. 

*1 Did the nen in your connand gather any civilian 
Filipino non and take then to tho church in Cclanbc on 
February 12th, 1945? 

Yes. 
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A I was ordered by the Battalion Connandor, Salto, 
to gather the inhabitants around the church. 

Q, V/het was Salto's rank? 

A Captain. 

Q Did he give you a list of people to gather and 
take to the church ? 

A No. 

Q How do you 3pcll Saito? 

A S-i.-I-T-O. 

LIEUTENANT PliARIi: I call the Connission * s attention 
to the Saito Battalion, Prosecution's Exhibit No. 2. 

® (By Lieutenant Phurr) Did Captain Stfito tell you 
what pooplo to gather? 

A He said to gather the non. 

Q How reany men did fciou have under your connand? 

A Eight. 

Q What orders did you give your nen? 

A I ordered that there bo two groups of three non each 
and one was ny nossengor. 

3 And what did you tell then to do? 

A I ordered tier.: to gathor the Inhabitants. 

Q Did you tell then to gather all of the nen in Calanba? 

A I did not say to gather all the non. I just told then 

to gathor the non. 

<1 Did the p.cn in your conncnd gather any civilian 
Filipino non and taka then to the church in Calanba on 
February 12th, 1945? 

Yes. 
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Q './hot duties wore you performing in Calar.ba on 7. bru- 
ory- 12th, 194c? 

A I'y duties v/cro to gather the inhotliu.nss ~nd I we a 
doing nothin', out of the ordinary* 

Q Did you go to tho church xr. Colruiha thrt buy? 

A Ye a * 

'» Did you 300 any civilian Filipino non ho ins brought to 
the church ir. Cal-:.:bn? 

Yoc. 

Q ;.bcux; hcv: nar.y non did you roe brought to that cnurch? 
A ^out 700 non. 

Q Did you soo what we a *. ^ with those non after they 

v/cro brought to the church? 
bo* 

D Did you soo any of then carried away in trucks? 

A Ye c, 

o ./hat tir.o of day was It when they wore carried away? 

A I believe it wag around after 1:00 in the aftomoon. 

■1 Do you knew where they ucr.. taken? 

A I don't * 

1 Dc you know who took then off in the trucks? 

A No. 

o .jo re tho trucks driven hy Japanese soldiers? 

A Japanese soldi.:rs wcr. driving the trucks. 

I How runy Jan no so officers did you so„- in the town 
of Calariba or Fon-ur ry 12th 19i!5? 

A I don't roriur.bcr v. ry clearly, out I believe it wes 

8 or 9 0 
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Could you ncno thoso officers? 

Yes • 

Nano then, ploase. 

Salto. 

What was his rank? 

Tho names are as follows: Battalion Commander Salto -- 
Whet was Salto's first nano? 

I don’t know; I have only net him twlco and thcroforo 
£ I don’t know. Then Yanada of the i»ir Corps, and 1st Liouton- 

ant Sakata, 1st Lieutenant Yanada of the fishing unit; thon 
myself, 1st Lieutenant Tancichi, Warrant Officer Sc to, and 
Kuranr.tsu, and I believe there we s anothor officer but I 
don’t renonbor. 

GENERAL GaKD: (To Interpreter) Can ’’fishing unit” bo 
also lntorpretod "sea raiding unit"? 

INTERPRETER ONODEKA: No, it cannot be interpreted, but 
it’s tho sane thing. Tho word cannot be lntorpretod as that, 
but tho meaning is tho same — that is, they call it 
"raiding unit", fishing unit. 

GENERAL G;»i.D: Then when in tho course of testimony 
! the word "fishing unit" is used, will tho Interpreter uso 

"sea raiding unit"? It will bo clearer to tho Commission 
and to the Defonso. 

INTERPRETER ONODElu,: Yes, sir. 

GENSiu.L G,diD: Procood. 

Q (By Lieutenant Pharr) What tine did you leave tho 
. church that afternoon? 

j i» I was in a house noar the church; therefore, I cannot 

i say oxactly v/hon, but I can -ay the tine I wont back to my 
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quarters• 

Q V/hat tine did you go back to your quarters? 

A I believe it was 1900 

Q V/ho wont with you back to your quarters? 

A 1st Lieutonant Yanada. 

Q When you got back to your quarters, did you see 
anything unusual? 

Yos. 

Q V/hat did you see? 

A When I erne to the crossing, I realized that our quar¬ 
ters were on firo — or in t direction of the quarters. • 
GENERAL GLiI(D; Will the Reporter road the last r.nswor 

back. 

(./hv. roupon tho last answer was read by the Reporter) 
INTER!wETEA OHODEIL»: It's not so much that, but nnybe 
it would bo better to 3ay, "I saw there was a firo in tho 
direction of our quarters." 

GENERAL GidiD: Make it ns on Interpreter's correction. 
(To Captain ilur tough) Did you hear the conversation 
and proceedings that just wont on here? 

CuPTj.IN HURT.iUGH: Yos, sir. 

GENERAL G..RD: Continuo. 

Q (By Lioutonant Tharr) As you approached your quarters, 
what did you see? 

A I started to rush tower - ', tho quartors, but when I ar- 
rivod, I discovered that tho quarters wore not on firo; there¬ 
fore, I wont to the scone to sec whet was the cnu3o. 
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Q (By Lieutenant Thnrr) Did you go to a house that was 
on fire? 

A I went near the house that was on fire. 

Q Could you see what was in that house that was on fire? 
A Yo s . 

./hat? 

A A body a 

Q How nany bodies? 

A I 3 oe about seven or eight houses on fire and I 

don't know exactly, but I estimated that there were about 
tv/onty bodies in each one. 

Q Do you know who set fire to theso houses? 

A No, I don't. 

Q, How close were your quarters to those house3? 

A ..bout 300 meters. 

Q Did you novo your quarters? 

A Yes. 

Q -Vhy? 

A After I saw this pitiful scone, Yanada, Sakata and 

myself decided to move to a Eerrio near Lake Laguna, oast 
of Lake Lc guna . 

Q what directions were your quarters from Calanba? 

A Towards Los Banos. 

Q I hand you Prosecution's Exhibit Ho. 41, and ask you 
to point out on the nap the approximate location of your 
quarters on February 12th, 1945. 

A The first place whore I was at was this point (pointin 
to lioc.1) an.l then the next placo is up here to the cast 
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Q (By Lieutenant Tharr) Did you go to a house that was 
on firo? 

A I went near tho house that was on firo. 

Q Could you see what was in that house that wo3 on firo? 


.7 hat? 

A A body a 

Q How many bodies? 

A I 30e about seven or oight houses on firo and I 

don’t know exactly, but I estimated that there wore about 
twenty bodies in each one. 

Q, Do you know who set firo to theso houses? 

A No, I don’t. 

Q, How close were your quarters to these house3? 

A ^bout 300 meters. 

Q Did you move your quarters? 

A Yes. 

Q <Vhy? 

A After I saw this pitiful scone, Yamada, Sakata and 

myself decided to move to a Barrio near Lake Laguna, cast 
of Lake Laguna. 

Q V/hat directions were your quarters from Calambs? 

A ToworJs Los Banos. 

Q I hand you Prosecution’s Exhibit llo. 41, and ask you 
to point out on tho map the approximate location of your 
quarters on February 12th, 1945. 

A . The first place where I was. at was thi3 point (pointing 
to Leal) and then the next placo is up here to the cast 
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narked "Lcchoria", a little hill to the cast of Real. 

Q ./aa Real the pie ce where you saw the seven or eight 

houses on fire? 

A Yes, it was a little away from Real. There is a 
sugar refinery there and I saw the house from the ontrcnco 
of the sugar refinery. 

Q Had the town of Calamba been shelled or bombed by 
American forces prior to February 12th, 1945? 

A I never saw the actual bombings or shcllipg, but 
the regions around the railroad, around the station, wore 
destroyed, 

Q Did you go into the town of Calamba on the morning 
of February the 13th, 1945? 

A Yes. 

Q, Hod there boon many houses burned that night — change 
tho question. Did you see the ruin3 of burned housos in 
Colombo at that tirno? 

A Not tho ruin3 within tho city. 

Q Did you 3ee the ruins at Barrio Real? 

A I don't know what "Real” is. 

o Were you present at a meeting at Tisong when your 
Battalion Commander gave an order concerning the killing 
of civilians? 

A No, he wc3 not present. 

o Were you present ot a mooting of Unit Commanders at 
any place wh~n your Battalion Commandor gave ~n order 
concerning the killing of civilians? 

INTERPRETER ON ODER* i If it please tho Commission, 
"Concerning the killing" — it's very difficult to interpret 
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that. 

LIdUTEN..!TT i HAlfft: I* 11 use the word "subjugation". 

Q (By Lieutenant iharr) Wore you presont at a nooting 
at Tisong when your Battalion Coaman dor gave an order to 
tho Unit Cor.manders to kill civilians? 

A I don’t know tho place; I’r. not far.iiliar with the 
nano • 

Q, Did ycur Battalion Connandor give you an order before 
February 12th to kill civilians? 
n No, he did not. 

Q Did ycur Connanding Officer at any tir.io toll tho 
Unit Conr.ianders to kill an average of throe inhabitants 
por 3oldicr a day? 

A By "Connandor", who do you nonn? 

Q Saito. 

A I have never heard anything like that from Captain 
Saito. 

q Did you over hoar anything like that fron any officer? 
A Yes. 

q, Who ? 

A Battalion Connandor Takahashi. 

Q when did Battalion Connandor Takahashi tell you thr.t? 

A when I v/as at Tiaong. 

Q about when was that? 

I believe it was around the r.iiddle of January, 
q Of what year? 

In 1945. 


556 







that 





LISTEN..ITT i HATftv: I'll use the word "subjugation". 

C> (By Lieutenant iharr) nVoro you presont at a r.iooting 
at Tisong when your Battalion Cor.mandor gave an order to 
tho Unit Connanders to kill civilians? 

A I don't know tho place; I'r.: not fan!liar with the 
nano • 

Ci Did ycur Battalion Connandor givo you an order bofore 

February 12th to kill civilians? 

A No, ho did not, 

Q Did your Connending Officer at any tir.io toll tho 

Unit Connandors to kill an average of throe inhabitants 
per 3oldicr a day? 

A By "Connandor", who do you norm? 

Q Salto. 

A I have never heard anything like that fror.i Captain 
Saito. 

v. Did you ever hear anything like that fron any officer? 
A Yea. 

Q v/ho ? 

A Battalion Connandor Takahashi. 

Q when did Battalion Connandor Takahr.3hi toll you that? 

A dhen I was at Tiaong. 

Q /.bout when woo that? 

I believe it wa3 around the r.iiddlo of January. 

Q Of what year? 

i. In 1945. 
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GENERAL GAUD: The Commission will take a ten-ninutc 
recoss and resume direct questioning. 

(Short recess) 

LIEUTENe»KT PIL.Rii: The Commission is present, Counsel 
for irosocution and Defense are present and the Accusod are 
prosont• 

BU1IJI Kid! TO 

the witness on the stand at the tine of recess, having boon 
previosuly duly sworn, was ex.mined and furhter testified 
S3 fellows thr.uGh Interpreter Hondo and Interpreter Onodcro: 

- DIRECT EX.XBL.TION (Continued) 

(BY LIEUTENANT PHARE) 

(J What el3o did Captain Takahashi say in hisorder to 
you on that day? 

A Ho said that all the natives have turned into Guerrillas, 
therefore to ‘kill thon. 

Q What i3 Taka ha shi’s first none? 

A I have fcrGotten. 

Q Do you see hin in this roor:? 

A No, ho isn*t. 

Q What els^ did he say? 

A Another thins ho stated was that one nan should 
kill at least three- a day and when ton have been killed 
report that to the Battalion Commander, and when thirty 
have been killed, report that to the Hcidan or Group 
Corr.ic.ndcr. 

(i Who was your Heidan or Group Commander on the day 
this order wqs "ivon? 


557 






r 


0 -' 


A Colonel Fujishigo. 

Q Did Tekshashi say anything else in that order? 

A II o. 

q Did he soy anything about tho Regimental Connandor 
assuming all responsibility? 

7. Yos, he did. 

q 7/hat did ho 3oy about that? 

INTERPRETER HON Da: Who do you noan when you soy 
"Who said it"? Who is the "’..ho"? 

Q (By Lioutenont Pharr) Y/hot else did Takohashi say 
in regard to who would boar the responsibility? 

A The Battalion Commander told no that the Regimental 
Commander would a3sur.ie all responsibilities. 

Q Who woro present at this nesting? 

A This was not a neeting. I went to tho Battalion 
headquarters and therefore just persons who wore prosont 
there hoerd it. 

Q 7/hcn were you transferred to tho Saito Battalion? 

GENERAL GAAD: "Attached" is the word he used. 

Q (By Lieutenant Pharr) When were you attached to 
the Saito Battalion? 

A ..ftor I went to Colombo, 

q About what day was that? 

i, ...bout 8th of February. 

q Where was the Headquarters of tho Saito Battalion 

on February 8th, 1945? 

A I renonber that it was in Los Banos. 

Q ./ho had charge of tho subjugation of the civilians 
of Calar.iba on February 12th, 1945? 

A Battalion Connondor Saito. 
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Q './as there o Lieutenant YanaJa of the Air Corps 
present there that day? 

A Yes. 

Q, Was there another Lioutonant Yanada present? 

A On February 12th, 1945? 

Q Yes. 

A Yes, air. 

Q ./hat unit v/as Lieutenant Yanada of the Air Forces 

fron? 

A I don't know. 

Q Wore all of tho officers that you saw in Calanba on 
February 12th, under tho command of Colonel Fujishigo? 

A Yc a • 

LIEUTENANT PHARR: Your witness. 

CROSS EXAMINATION 
(BY LIEUTENANT BETTI : AN ) 

Q What was tho job of this commander, Takahashi, who 
Save tho ordors to you? 

A Ho v/as the Battalion Commander of tho 1st Battalion 
of tho 17th Regiment. 

Q Do you knew Jinsuke Takahashi, v/ho is present in the 
courtroom? 

A Yes. 

O What was his job in the. Fuji Heidan? 

A I heard that he was tho Adjutant of the Regiment. 

Q How many Takahashi'3 do you know in Fuji Heidan? 

A Tho Takahashi of the 1st Battalion and tho one who 
was the Adjutant. 
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Q Do you know any other Tskc.ha3hi' s in the Fuji Hcidc.n? 

A No, thoo„ two. 

Q To the best of your knowledge, aid any of those orders 
concerning the supression cf the guerillo3 cono fron anyone 
bo aide Colonel Fujishigo? Let r.-o clarify that question by 
the addition — 

GENERAL GnRD: Just a rainuto. Perhaps he has an answer 
to that. 

A (By the witness) I don't know. 

GENERAL GaRD: Just put another question now to hin. 

Q (By Lieutenant Bottncn) As for as you knew, no ordors 
concerning guerilla supression cono fron anyone in the Fuji 
Headquarters oxcopt Colonol Fujishigo, is that stator.icnt 
correct? 

A I boliovc that is right. 

n './ere those orders written or oral? 

A What orders?' 

Q The ordors that your Battalion Connandcr recoivod? 

A I don't know. 

Q Do you know Hajir .10 Ohno? 

A Yes. • 

Q Does iie hav~ any connection with this incident as far 
03 you lenow? 

A No, he doesn't. 

Q How about Ma^or Uchara? 

A No, he doesn't. 

Q How about Jinsukc Takohashi ? 

A Ho also doesn't have any connection. 
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q What was Takahoshi's job? 

A You noon Toko ho shi who is present now? 

Q Yes, Take.hoshi, the accused in this ease. 

As the adjutant of the Aeginent, I believe ho 
was engaged in personnel and rocking awards, assigning doily- 
work and reception. 

q .-ould his job hove anything whatsoever to do with 
operations against guerillas? 

« I bolievo there is no connection, 

LIEUTENANT BETTI'.AN: I ask tho Interpreter to repeat 
the correct answer to that question. 

GENERAL GAIN): Will tho Reporter read the last question 
ancl answer? 

(Uheroupon the Reporter r^ad the last question and 
answer.) 

q (By Lieutenant Bettnan) At the tine of tho incident 
in question, did you know that the 17th Infantry wc.3 tho 
He idan ? 

A I don’t know when it be cane a Ho idan* 

Q Dooo the Japanese Infantry Regincnt have a staff? 

No. 

q Did you know that the Fuji He idan hod a staff? 

A Yes, I hoard about it. 

q When did you hear? 

A , k fter I arrived at Banahao in Hay. 

q At tho tine of the incident in question, then you did 
not know that tho 17th Infantry had bc>.n forr.cd into tho 
Fuji Hoidan, is that corroct? 
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GENERAL GARD: I think if you say, "May of what your?" 
LIEUTENANT BETTMAN: Strike that last question, 

Q (By Lieutenant Bettnan) Hay of what year? 

A 1945. 

Q In February of 1945 you did not know this, i3 that 
correct? 

A Yos, I did not know, 

Q Was Cclanba bonbod by the Amoricon Forces in February, 
1945? 

A Yos, 

Q, './hat typo bombs woro dropped? 

A Since houses were burning, it must have been incondiary 
bombs, and thoro nay have been other typos, 

Q ./oro many houses burned by this bombing? 

A I saw the results of tho firo — I saw that they woro 
burned• 

Q 7/ero many houses destroyed by tho firo caused by thi3 

bonbinj? 

A Yes. 

Q In what part of Batanci-s Province wore American troops 
on February 14th, 1945? 

A I don't know, 

Q Did you en^a ;;o the American troops at Calanba? 

A Yo s. 

q, On what dat^ was that? 

A I believe it was the 23rd or 24th, 

Q Of what month and year? 

A February of 1945, 
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Q How many houses do you estimate wore burned by the 
bombing by the American planes? 

I don't taow the exact area of Oalonba, but school 
buildings and various other buildings were burned. And 
this side of the church two-thirds of the buildings were 
burned down. 
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q Y/as the church Jana 30 c! by fire caused by /»r.;erican 
bombings? 

A Practically none, but sone damngo was sustained* 

Q V/a 3 the school house damaged by this bombing? 

GENERAL rARD: Those questions are too leading* 

Ask, "l/a 3 the school house danujod?" 

q (By Lieutenant Bottnan) V/as the school house damaged? 
it Ye s * 

GENEiiAL GidiD: Now ask what kind it was, if you want 
to. 

LIEUTENANT BETTIIAN: I have nothing further. 

REDIRECT EXAMINATION 
(BY LIEUTENANT PHARR) 

q Did you know Major Zonichi Uohara in February, 1945? 

A You near, by eight, or do you no an if I knew that ho 

was with the Roginent or what? 

q Did you know thet he was with the Regiment? 

I hoard that he was witn the Roginent 
q Did you know hiri ’/hen you saw him? 

I had not 30on hin in February. 

‘q What VuMoa did Major Uehara have in the Fuji Hoidan? 

A I hoard that ho rca a member of the staff and therefore 

v/as engaged in naotcra concerning operations, I believe, 
o Did yon. see any buildings set afire by American i.lr 
Forces in C' V a. v .ib r in February of 1945? 

A Yea, I ..id. 

q How many buildings? 

a I cannot estinato boc-use I saw from e distance, but 
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there was a fierce fire from the narkets. 

LIEUTENANT PHARR: No further questions, 

GENERAL G^RD: Re cross examination? 

CAPTAIN HURTAUGH: Nothing further. 

GENSR..L CARD: Questions by tho Commission. 

EXAMINATION BY THE COMMISSION 
(BY MAJOR ERICKSON) 

Q On tho 11th of February, 1945, were the Filipino 
civilians that were taken to tho church tolcl what they 
wore joinj thore for? 

A Do you r..can the 11th? 

ft Tho 11th of February, 

A I don’t know about tho 11th, 

Q That is tho day on which they wore taken to tho church, 

A Tho incident occurred on tho 12th 0 

q All ri;;ht. Answer It for the 12th of February. 

A I bo Hove they did not know. 

q How did your non know what Filipino civilians to tako 
to tho church ? 

A They brought the inhabitants because I ordered then to 
do so, 

q V/oro yovr ordoi’s that all nalc inha.bitant3 be brought? 

A Yea.. 

q i/hat win tho purpose of taking then all to tho church? 

A I don't ’now ::iysc?_f, 

Q D?d you hear later what happened to those Filipino non? 

A Aftv-r tho fire had startod and I was joins toward ny 

quarters, I sow what happened^ 
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Q Did the killings take place close to your quarters? 

A About 300 meters away. 

LIEUTENANT BETTMAN: May we have the Interpreter repeat 
that question? He misinterpreted it? 

GENERAL GARD: (To Interpreter Honda) Defense requests 
that you ask that last question again. Let the record show 
that the Defense Interpreter requested that the question be 
reput# 

(Conversation ensues between Interpreter and witness.) 

A (Through Interpreter Honda ) I sow lator that it was 
about 300 meters away. 

q. (By Major Erickson) Was this killing incident a part 
of carrying out the subjugation of civilians in Calamba? 

A I cannot 3ay whether it was a part of tho subjugation. 
q On 12 February 1945, were any bombs dropped by the 
American Air Force in the Barrio where you saw houses burned? 

A I believe tho bombs wore not dropped at the place that 
wa s on fire # 

q About how many buildings would you estimate were burned 
on this one day? 

A I estimated seven or eight. 

(BY COLONEL WORTMAK ' 

^ Did you see any Filipino civilians killed by Japanese 
soldiers between 11 and 24 February, 1945? 

A No, I did not. 

Q Did Japanese Commanders, to your knowledge, over announce 
any official reason for killing Filipino civilians between 
11 and 24 February, 1945? 
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INTERPRETER HONDA: Gan that question ho repeated? 
(Whereupon the question was read by the Reporter.) 

A (Through Interpreter Honda ) Sakata, Ye mad a and 
myself talked about it. Give official reason to v/hom? 
r l Announcement to the general public. 

A No, they did not. 

Q Do you know of any case of a Filipino alleged to have 
been killed by the Japanese soldiers being given a trial be¬ 
fore he was executed? 

A No, I did not hear anything. 

(BY COLONEL CONWAY) 

Q, Who generally trasnitted orders from Colonel Fujishige 
to the Unit Commanders? 

A I don’t know. 

q Do you know whether his staff officers ever transmitted 
orders to the Unit Commanders? 

A I don't know. 

q Did Yqmada of the Air Force ever command a guard unit? 

A At where? 

Q, In Ca lamba • 

A Thero v/as no guard unit there. I don't know about 
Yamada commanding any guard ’• .it. 
o Did he command one anywhere? 

A I don't know. 

(BY GENERAL GARD) 

Q, Did you see any Japanese soldiers set fire to any 
buildings ih or near Calamba? 

A No, I did not. 
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Q, Did you understand that the burning of Filipino 
buildings could bo part of subjugation? 

A I don't know that the burning of houses is part of 
the subjugation. 

Q Do you know of any Japanese soldiers who in January, 
February or March, 1945, were punished for burning Filipino 
buildings? 

A I don't know. 

o Do you know who the Mnkapilis were? 

A I don't know. 

Q Did you ever work with any Filipino collaborators 
A No, I did not. 

r l Did you ever see any Filipinos sot fire to houses 
in or near Calamba in Jnnuary, February or March, 1945? 

A I don't know. 

GENERAL GARD: (To Interpreter Onodero) I asked if 
ho say "any 1 '. Tell him to answer "yes" or "no". 

A (Through Interpreter Honda) I did not 3ee any. 
q, During January, February or March, 1945, were any 
Japanese soldiers punished for killing Filipino civilians? 

A No. 

q Did you see any staff officers of the Fuji Heidan 
in or near Calamba luring February, 1945? 

A No, I did not. 

GENERAL GARD: Anything further from the Prosecution? 
LIEUTENANT PHARR: Nothing further. 

GENERAL GARD: Anything further from the Defense? 
CAPTAIN MURTAUGH: No further questions. 
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GENERAL GARD: Witness will be excused. 

(Witness excused) 

GENERAL GARD: The Commission will recess until 
0330 tenorrow morning. 

(Whereupon at 1630 houra, 18 February 1946, the trial 
me adjourned until 0830 houra, 19 February 1946.) 


A TRUE COPY: 
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Capt. JAGD 



569 






<Tt< z' 




w 


GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
United States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AMERICA 
vs 

Masatoshi FUJISHIGE 
Zenichi UEHARA 
Hajime OHNO 
Gensuke TAKAHASHI 


CHARGE 

That the following members of the Imperial Japanese Army, 

with their then known titles: 

Colonel Masatoshi FUJISHIGE 
Major Zenichi UEHARA 
Lieutenant Hajime OHNO 
Lieutenant Gensuke TAKAHASHI 

during a time of war between the United States of America, 
its allies and Japan, unlawfully disregarded and failed to dis¬ 
charge their duty while in command and control of armed forces 
of Japan in Batangas and Laguna Provinces, Luzon, Philippine 
Islands, in that they failed to control the operations of the 
members of those forces during the period from about 23 Janu¬ 
ary 1945 to about 26 March 1945, and permitted them to commit 
murders, robberies, willful and wanton destruction of public, 
private and religious buildings and other property, and that 
the said Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime OHNO and 
Gensuke TAKAHASHI, at the times and places aforesaid, did will¬ 
fully and wrongfully burn towns and destroy public, private 
and religious property within the area under their command or 
control, and did willfully and unlawfully kill and attempt to 
kill citizens and residents of the Philippine Islands, all In 
violation of the laws of war. 


U.S.A. -vs TAURICHI, et al 
Commission's Exhibit No. 1 
31 May 1946 
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SPECIFICATIONS 


1. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near San Jose, Batangas Frovince, Philippine 
Islands, during the period from about 23 January 1945 to about 

18 March 1945, did willfully and unlawfully kill Arcadio BRIONES, 
Simeon BRIONES, and about one hundred five (105) other Filipino 
civilians, in violation of the laws of war. 

2. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near San Jose, Batangas Province, Philippine 
Islands, during the period from about 23 January 1945 to about 
18 March 1945, did willfully and unlawfully attempt to kill 
Sofia MOOG, Rosenda MOOG and about four (4) other Filipino civ¬ 
ilians, in violation of the laws of war. 

3. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near San Jose, Batangas Province, Philippine 
Islands, during the period from about 23 January 1945 to about 
18 March 1945, did willfully and wrongfully burn and destroy 
houses and other public and private property, in violation of 
the laws of war, 

4. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Qensuke TAKAHASHI,',or* members, of the Imperidll Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Cuenca, Batangas Province, Philippine 
Islands, during the period from about 3 February 1945 to about 
11 March 1945, did willfully and unlawfully kill Andres AGUILA, 
Pedro AGUILA, and about three hundred fifteen (315) other Fil¬ 
ipino civilians, in violation of the laws of war. 

5. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or. near Cuenca, Batangas Frovince, Philippine 
Islands, during the period from about 3 February 1945 to about 
11 March 1945, did willfully and unlawfully attempt to kill 
Guillermo AGUILA, Luis JOBLI, and about five (5) other Filip¬ 
ino civilians, in violation of the laws of war. 

6. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Cuenca, Batangas Province, Philippine 
Islands, during the period from about 3 February 1945 to about 
11 March 1945, did willfully and wrongfully burn and destroy 
houses and other property, in violation of the laws of war. 

7. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Tanauan, Batangas Province, Philippine 
Islands, during the period from about 9 February 1945 to about 
28 February 1945, did willfully and unlawfully kill Magdelena 
RIVERA, Lamberto BARRIENTOS, and about eight hundred twenty- 
four (824) other Filipino and Chinese civilians, in violation 
of the laws of war. 
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8. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Tanauan, 8 a tangas Province, Philippine 
Islands, during the period from about 9 February 1945 to about 
28 February 1945, did willfully and unlawfully attempt to kill 
Chue BIEK, Tomas SANDOVaL, and about four (4) other Filipino 
and Chinese civilians, in violation of the laws of war. 

9. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Tanauan, Batangas Province, Philippine 
Islands, during the period from about 9 February 1945 to about 
28 February 1945, did willfully and wrongfully burn and destroy 
houses and other property, in violation of the lav/3 of war. 

10. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Santo Tomas, Batangas Province, Philippine 
Islands, on or about 11 February 1945, did willfully and unlaw¬ 
fully kill Juanity LaCSON, Norma MALVECINO, and about six hund¬ 
red three (603) other Filipino civilians, in violation of the 
laws of war. 

11. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TaKAHASHI or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Santo Toma3, Batanga3.Province^ Philippine 
Islands, on or about 11 February 1945, did willfully and unlaw¬ 
fully attempt to kill Soledad V. LACSON, Gliceria M. MALVECINO 
and about six (6) other Filipino civilians, in violation of the 
lav/s of war. 

12. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Santo Tomas, Batangas Province, Philippine 
Islands, on or about 11 February 1945, did willfully and wrong¬ 
fully bum and destroy houses and other property, in violation 
of the lav/s of war. 

13. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting wiith their 
permission, a^t or near Calamba, Laguna Province, Philippine 
Islands, during the period from about 11 February 1945 to 
about 24 February 1945, did willfully and unlawfully kill Can¬ 
dida HABANA, Jacinta MAYBITUN, and about one thousand (1,000) 
other Filfpino civilians, in violation of the laws of war. 

14. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Calamba, Laguna Province, Philippine 
Islands, during the period from about 11 February 1945 to 
about 24 February 1945, did willfully and unlawfully attempt 

to kill Victoriano DOUENOS, Jose A, HABANA, and about thirty- 
five (35) other Filipino civilians, in violation of the laws 
of war. 
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8. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHM0, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Tanauan, batangas Province, Philippine 
Islands, during the period from about 9 February 1945 to about 
26 February 1945, did willfully and unlawfully attempt to kill 
Ciiua BIEK, Tomas SANDOVaL, and about four (4) other Filipino 
and Chinese civilians, in violation of the laws of war. 

9. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Tanauan, Batangas Province, Philippine 
Islands, during the period from about 9 February 1945 to about 
28 February 1945, did willfully and wrongfully burn and destroy 
houses and other property, in violation of the lav/3 of war. 

10. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Santo Tomas, Batangas Province, Philippine 
Islands, on or about 11 February 1945, did willfully and unlaw¬ 
fully kill Juanity LACSON, Norma MALVECINO, and about six hund¬ 
red three (603) other Filipino civilians, in violation of the 
laws of war. 

11. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TaKAHASHI or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Santo Tomas, Batangas .ProvincePhilippine 
Islands, on or about 11 February 1945, did willfully and unlaw¬ 
fully attempt to kill Soledad V. LACSON, Gliceria M. MALVECINO 
and about six (6) other Filipino civilians, in violation of the 
laws of war. 

12. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Santo Tomas, Batangas Province, Philippine 
Islands, on or about 11 February 1945, did willfully and wrong¬ 
fully burn and destroy houses and other property, in violation 
of the lav/s of war. 

13. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting wiith their 
permission, a ) t or near Calamba, Laguna Province, Philippine 
Islands, during the period from about 11 February 1945 to 
about 24 February 1945, did willfully and unlawfully kill Can¬ 
dida HA BAN A, Jacinta IuAYBITUN, and about one thousand (1,000) 
other Filipino civilians, in violation of the lav/s of war. 

14. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Calamba, Laguna Province, Philippine 
Islands, during the period from about 11 February 1945 to 
about 24 February 1945, did willfully and unlawfully attempt 

to kill Victoriano DOUENOS, Jose A, HABANA, and about thirty- 
five (35) other Filipino civilians, in violation of the laws 
of war. 
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15. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and aching with their per¬ 
mission, at or near Calamba, Laguna Province, Philippine 
Islands, during the period from about 11 February 1945 to about 
24 February 1945, did willfully and wrongfully burn and destroy 
houses, public buildings and other property, in violation of 
the lows of war. 

/ 

16. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Llpa, Batangas Province, Philippine Islands, 
during the period from about 15 February 1945 to about 26 March 
1945, did willfully and unlawfully kill Alfredo ORTIGA, Rufino 
REYES, and about two thousand two hundred ninety-six (2,296) 
other Filipino civilians, in violation of the laws of war. 

17. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and .acting with their per¬ 
mission, at or near Lipa, Batangas Province, Philippine Islands, 
during the period from about 15 February 1945 to about 26 March 
1945, did willfully and unlawfully attempt to kill Geronimo 
BISCOCHO, Briccio MABILING, and about none (9) other Filipino 
civilians, in violation of the laws of war. 

18. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Llpa, Batangas Province, Philippine Islands, 
during the period from about 15 February 1945 to about 26 March 
1945, did willfully and wrongfully burn and destroy the said 
town of Lipa, in violation of the laws of war. 

19. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHIO, and Gensuke TAKAHASHI, or members of the imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Taal, Batangas Province, Philippine Islands, 
during the period from about 16 February 1945 to about 18 Feb¬ 
ruary 1945, dis willfully and unlawfully kill Irinea ALMANZOR, 
Eusebla NAVARRO, and about two hundred forty-four (244) other 
Filipino civilians, in violation of the laws of war. 

20. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese /Armed Forces under their control and acting with their per¬ 
mission, at or near Taal, Batangas Province, Philippine Islands, 
during the period from about 16 February 1945 to about 18 Feb¬ 
ruary 1945, did willfully and unlawfully attempt to kill 
Eufemia BANAAG, Hilario LARGO, and about ten (10) other Filip¬ 
ino civilians, in violation of the laws of war, 

21. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Taal, Batangas Province, Philippine Islands, 
during the period from about 16 February 1945 to about 13 Feb¬ 
ruary 1945, did willfully and wrongfully burn and destroy houses 
and other property, in violation of the laws of war. 


3 



i r 


15. In that Masatoshi FUJISHIGE, Zenlchl UEHARA, Hajime 
CMO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Calamba, Laguna Frovince, Philippine 
Islands, during the period from about 11 February 1945 to about 
24 February 1945, did willfully and wrongfully burn and destroy 
houses, public buildings and other property, in violation of 
the lows of war. 

J 

16. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Lipa, Batangas Province, Philippine Islands, 
during the period from about 15 February 1945 to about 26 March 
1945, did willfully and xmlawfully kill Alfredo ORTIGA, Rufino 
REYES, and about two thousand two hundred ninety-six (2,296) 
other Filipino civilians, in violation of the laws of war. 

17. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and .acting with their per¬ 
mission, at or near Lipa, Batangas Province, Philippine Islands, 
during the period from about 15 February 1945 to about 26 March 
1945, did willfully and unlawfully attempt to kill Geronimo 
BISCOCHO, Briccio MABIL3HG, and about none (9) other Filipino 
civilians, in violation of the laws of war. 

18. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Lipa, Batangas Province, Philippine Islands, 
during the period from about 15 February 1945 to about 26 March 
1945, did willfully and wrongfully burn and destroy the said 
town of Lipa, in violation of the laws of war. 

19. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHIO, and Gensuke TaKAHASHI, or members of the imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Taal, Batangas Province, Philippine Islands, 
during the period from about 16 February 1945 to about 18 Feb¬ 
ruary 1945, dis willfully and unlawfully kill Irinea ALMANZOR, 
Eusebia NAVARRO, and about two hundred forty-four (244) other 
Filipino civilians, in violation of the laws of war. 

20. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese /Armed Forces under their control and acting with their per¬ 
mission, at or near Taal, Batangas Province, Philippine Islands, 
during the period from about 16 February 1945 to about 18 Feb¬ 
ruary 1945, did willfully and xmlawfully attempt to kill 
Eufemia BANAAG, Hilarlo LARGO, and about ten (10) other Filip¬ 
ino civilians, in violation of the laws of war, 

21. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Taal, Batangas Province, Philippine Islands, 
during the period from about 16 February 1945 to about 18 Feb¬ 
ruary 1945, did willfully and wrongfully burn and destroy houses 
and other property, In violation of the laws of war. 
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22. ' In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of tho Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near San Pablo, Laguna Frovince, Philippine 
Islands, during tho period from about 24 February 1945 to about 
25 March 1945, did willfully and unlawfully kill Gaw Si KIAM, 
Ting KU, Florendo VILLAFLOR, and about seven hundred (700) 
other Chinese and Filipino civilians, in violation of the laws 
of war. 

23. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
0HN0, and Gensuke TAKAHASHI, or members of tho Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at.or near SanFablo, Laguna Province, Philippine 
Islands, during the period from about 24 February 1945 to about 
25 March 1945, did willfully and unlawfully attempt to kill 
Gau AN, Mariano Dy KIIENG, and about thirty (30) other Filipino 
civilians, in violation of the laws of war. 

24. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
0HN0, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near San Pablo, Laguna Province, Philippine 
Islands, during the period from about 24 February 1945 to about 
25 March 1945, did willfully and wrongfully burn and destroy 
the said town of San Pablo, in violation of the laws of war. 

25. In that Masatoshi FUJISHIGE, Zonichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Bauan, Batangas Province, Philippine 
Islands, on or about 28 February 1945, did willfully and unlaw¬ 
fully kill Sixto GUERRA, Juanito LIM, and about tv/o hundred 
two (202) other Filipino civilians, in violation of the lav/s 

of war. 

26. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
0KN0, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Bauan, Batangas Province, Philippine 
Islands, on or about 28 February 1945, did willfully and unlaw¬ 
fully attempt to kill Francisco I.IANIGBAS and about one hundred 
(100) other Filipino civilians, in violation of the laws of war, 

27. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Bauan, Batangas Province, Philippine 
Islands, on or about 28 February 1945, did willfully and wrong¬ 
fully destroy private and religious property, in violation of 
the lav/s of v/ar. 

28. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Sulac, Batangas Province, Philippine 
Islands, during the period from about 5 March 1945 to about 

12 March 1945, did willfully and unlawfully kill Margarita 
MARaVE, Maximo HAKGUBAT, and about one thousand (1,000) other 
Filipino civilians, in violation of the lav/3 of war. 

29. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of tho Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Sulac, Batangas Province, Philippine 
Islands, during the period from about 5 March 1945 to about 
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12 March 1945, did willfully and unlawfully attempt to kill 
Avolina Reseno ENRIQUEZ, Apolinaria NAVARRO, and about eleven 
(11) other Filipino civilians, in violation of the law3 of war. 

30. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Los Banos, Laguna Province, Philippine 
Islands, on or about 6 March 1945, did willfully and unlawfully 
kill >mg KAWA, Ang KAI, and about twenty (20) other Chinese 
residents of the Philippine Islands, in violation of the laws 
of war. 

31. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Los Banos, Laguna Province, Philippine 
Islands, on or about 6 March 1945, did willfully and unlawfully 
attempt to kill Elisa ANG and Ang Kim LING, Chinese residents 
of the Philippine Islands, in violation of the laws of war, 

32. Iii that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, at or near Rosario, Batangas Province, Philippine 
Islands, on or about 13 March 1945, did willfully and unlaw¬ 
fully kill Lorenzo MASILUNGAN, Sakeo TOLENTINO, and about 
thirty-seven (37) other Filipino civilians, in violation of 
the laws of war, 

33. In that Masatoshi FUJISHIGE, Zenichi UEHARA, Hajime 
OHNO, and Gensuke TAKAHASHI, or members of the Imperial Japan¬ 
ese Armed Forces under their control and acting with their per¬ 
mission, during the period from about 23 January 1945 to about 
26 March 1945, did undertake and put into execution a plan to 
kill a large portion of the civilian population of Laguna and 
Batangas Provinces in the Philippine Islands, systematically 

to rob and pilfer from, private persons and religious and pub¬ 
lic institutions, and to devastate and destroy public, private 
and religious property, as a result of which more than twenty- 
five thousand (25,000) men, women and children, all unai’med, 
non-combatant civilians were mistreated, wounded or killed, 
and settlements were partially or entirely destroyed without 
military necessity, all in violation of the laws of war. 


Dated: 10 January 1946. 

/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


AFFIDAVIT 

Before me personally appeared the above-named accuser this 
10th day of January 1946, and made oath that he is a person 
subject to military law and that he personally signed the fore¬ 
going charge, and further that he has investigated the matters 
f set forth in the charge, and that it i3 true in fact, to the 

be3t of his knowledge and belief. 


/s / Manning D. Webster 
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GENERAL HEADQUARTERS, UNITED STATES ARMY FORGES, WESTERN PACIFIC 

APO 707 

23 January _1946 


Referred for trial to Captain Ralph B. Brainard, Cavalry, 
Chief Prosecutor of the Military Commission appointed by para¬ 
grap h 31 Special Orders No. 18 this Headquarters 
22 January _1946. 

By command of Lieutenant General STYER: 


/s/ C. H. Danielson 
/t/ C. H. DANIELSON 

Major General, USA 
Adjutant General 


I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on 
the above-named accused thi3 31st d ay of January _1946. 


RGBS7T ff. HUDSON 1st Lt., F, A. 


Chief Prosecutor 


A CERTIFIED THJE COPY: 


1st Lt., F. A. 
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■ "GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


* ’Before the ) 
military COMMISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
United States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AMERICA 


vs 

Masatoshi FUJISFIGE 
Zenichi UEHAHA 
Hajime OHNO 
Jinsuke TAKAHASKI 


* ' STIPULATION 


" ‘It is stipulated between Masatoshi FUJISHIGE, Zenichi 
UEHARA, Hajime OHNO and Jinsuke TAKAHASHI, accused in this 
case; their counsel and the prosecution that if Zenichi 
UEHARA, one of the accused, and Masayasu ITO were sworn as 
witnesses in this case, each of them would testify in substar.c- 
as follows: 

"’That Masatoshi FUJISHIGE, one of the accused in 
this case, was Commanding Officer of the FUJI-HEIDAN (Fuji- 
shige Group);' that Zenichi UEHARA and Masayasu ITO were 
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both members of the FUJI-HEIDAN on 1? February 194-5; 
that the document attached hereto accurately portrays 
the organization of the FIJJI-HEIDAN as of the approximate 
date of 15 February 194-5 and that Zenichi UEHARA and 
Hajime OHNO, shown to be staff members of the FUJI-HEIDAN 
on the attached document, and Jinsuke TAKAHASHI, shown 
to be an Adjutant on the attached document, are all 
accused in this case. 

/s/ Col. Masatoshi FUJISIIIGB 

/t/ Masatoshi FUJISHIGE 

/s/ Maj. Zenichi UEHARA 

/t/ Zenichi UEHARA 

/s/ Capt. Hajime Ohno 

/t/ Hajime OHNO 

/s/ Lt. Jinsuke Takahashl 

/t/ Jinsuke TAKAHASHI 

/s/ James D. Murtaugh, Capt, 
Chief Defense Counsel 

/s/ Robert W. Hudson, 1st Lt, 
Chief Prosecutor'" 

"LIEUTENANT HUDSON: Sir, the same error was made 
in the spelling of the first name of Takahashi, Jinsuke. 
Instead of G-e-n, it should be J-i-n. 

"GENERAL GARD: The Commission directs that wherever 
the spelling is G-e-n, that it be corrected to J-i-n, and 
that same should be substituted in all the documents 
throughout the course of this hearing without further 
request on the part of the Prosecution. 

"LIEUTENANT HUTSON: V-e request that the chart 
accompanying this stipiilation be accepted into the record 
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as part of the testimony. 

"GENERAL GARD: Has it been numbered for 
identification? 

"LIEUTENANT HUDSON: It has been marked for 
identification as Prosecution's Exhibit No. 2. 

"GENERAL GARD: Any objections by the Defense? 

"CAPTAIN MURTAUGH: No objections. 

"GENERAL GARD: Prosecution's Exhibit No. 2, marked 
for identification, will be received into the record. 

(Chart was received in 
evidence and marked Prosecu¬ 
tion Exhibit No. 2.) 

"LIEUTENANT HUDSON: At this time .the prosecution 
would like to call as its next witness Yuzo Sakata." 


A TRUE EXTRACT COPY: 

L Q£Lj 


ERNEST G. PHARR 
2d Lt., INF. 



as part of the testimony. 
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•'GENERAL GARD: Has it been numbered for 
identification? 

"LIEUTENANT HUDSON: It has been marked for 
identification as Prosecution's Exhibit No. 2. 

"GENERAL GA.RD: Any objections by the Defense? 

"CAPTAIN MURTAUGH: No objections. 

"GENERAL GARD: Prosecution's Exhibit No. 2, marked 
for identification, will be received into the record. 

(Chart was received in 
evidence and marked Prosecu¬ 
tion Exhibit No. 2.) 

"LIEUTENANT HUDSON: At this time Ahe prosecution 
would like to call as its next witness Yuzo Sakata." 


A TRUE EXTRACT COPY: 



ERNEST G. PHARR 
2d Lt., INF. 
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"ROMAN D. LAZARO 


H 


called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Lagdaraeo. 

"DIRECT EXAMINATION 

(BY LIEUTENANT PHARR) 

"Q Please state your name? 

"A Roman D. Lazaro. 
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called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Lagdaraeo. 

"DIRECT EXAMINATION 

(BY LIEUTRN/NT PHARR) 

"Q Please state your name? 

"A Roman D. Lazero. 
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Q 

A 

Q 

A 

Q 


Q 


A 

. JT'G 
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Q 

most 


Q 

A 

Q 

A 

Q 

1945 ? 


Where do you reside, Mr. Lazaro? 

In Calamba. 

What official position 6c vou hold, if any, in Calamba? 
Municipal Mayor. 

What is your occupation, Mr. Lazaro? 

Actually I am the Mayor of Calamba. 

How long have you resided in Calamba? 

Since my childhood, but during my studies I was living 
La Manila. 

How old are you now? 

60 years old. 

Prior to February 11th, 1945* were you acquainted with 
of the residents of Calamba? 

Yes, sir. 

Wore you Mayor at that time? 

Not any more.- 

Had you been Mayor previous to February of 1945? 

Around 1940-41. 

What was the population of Calamba before February of 


A 

Q 

/ 

Q 

'A 


More or less about 32,400 inhabitants. 

When was the last official census taken of Calamba? 

Is that before the occupation or after the occupation? 
Before the occupation. 

In the year of 1918 they took a census and it was 32,400 


plus. 
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"Q Since February 24, have you had an occasion to make an 
investigation to determine the number of people who died at 
Calr.mba Mom about Pebruary 11th to February 24th. 1945? 

"A Yes, sir. 

"0 Why did you make such an .Y.'.vestigauion? 

'■A Because we wanted to have in our archives or records, 
people who died in Calemba, especially those massacred by the 
Japanese. 

) Were you ordered to make that investigation by any higher 
authority? 

"A No, sir, I made that on my own account. 

"Q How did you go about making such an investigation? 

"A I did it with my past administrative experiences and, if 
I have done it, it is bee-use the provincial authorities or 
other authorities might need it. 

"GENERAL GARPt Will the reporter read the last 
question and answer? 

"(whereupon the last question and answer were read by the 
Reporter.) 

"GENERAL GARD: Proceed. 
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"Q Since February 24, have you had an occasion to make an 
investigation to determine the number of people who died at 
Cnlrmba •'ion about Jebruary 11th to February 24lh. 1945? 

"A Yes, sir. 

"0 Why did you make such an investigation? 

'A Because we wanted to have in our archives or records, 
people who died in Calamba, especially those massacred by the 
Japanese. 

•■) Were you ordered to make that investigation by any higher 

authority? 

"A No, sir, I made that on my own account. 

,: Q How did you go about making such an investigation? 

"A I did it with my past administrative experiences and, if 
I have done it, it is bee-use the provincial authorities or 
other authorities might need it. 

"GENERAL G/.RD: Will the reporter read the last 
question and answer? 

"(whereupon the last question and answer were read by the 
Reporter.) 

"GENERAL G/.RDs Proceed. 
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'Q Did you actually go out and make the investigation 
yourself, or did you assign those duties, to your Barrio 
Lieutenants? 

"A I didn't do it personally, but I made a communica¬ 

tion to the Chief of Police to give orders to his police¬ 
men to take d~tn about those who have been killed by the 
Japanese. 

"Q When you received the reports back, were hey made 
a part of your official City records? 

"A Yes, sir, in my office. 

"Q Fid you examine those reports ns they came in? 

"A Yes, sir. 

"Q Were you acquainted with ost of those whoso names 
appeared on the reports? 

"A Yes, sir, the majority of them are known to me, 
and precisely and at least two of my children are included. 

"0 I hand you Prosecution's Exhibit No. 4 2, for identifica¬ 
tion and ask you to state what that document is. 

(Handed to witness) 

"A All these pages represent the list given to me of names 
of persons residing at the Barrio Linga, Celamba, Laguna. 

This is the copy given to the Prosecution by myself. 

"Q How many names appear on this list? 

7 Actually, my list that I have there are 896 , but in this 

list (referring to Prosecution's Exhibit 42 for identification) 
there don't appear the names of persons that are not residents 
proper of Laguna but they came 









from other places and were recorded massacred ir. Cslanba. 

»*C Were all of these people residents of Cflamba? 

"A Yes, sir, during the time of the massacre. 

"0 All of the names listed on Prosecution's Exhibit 42 
for identification were residents of Calambe in February of 
1945, is thet true? 

"A Yes, sir. 

"0 Docs this list represent the list of people who died 
in Calamba during February of 1945? 

"A Yes, sir. 

"0 What was the normal death rate of Calamba for one day* 5 
"A More or lass three or four persons per day. 

"LIEUTENANT PHA-N: I now offer into evidence, Prosecu¬ 
tion's P’xhibit No. 42, -or identification, the list .lust 
identified by the witness, Homan D. La star o. 

"GENERAL GAEL: Just a moment, I want to ask the tvline 
a couple of questions. 

"EXA’ i:'i.TICK BY THE COMMISSION 
(BY GENERAL GAHB) 

"0 Is that the list of the person*?, the total number 
of persons, who died, or the list of the persons who ’• ero 
killed? In other words, does it include those who died, of 
natural causes? 

"A No, sir. in this list only appears those names who 
were mossacred by the Japanese. 

"GENEHAL GATiE: (To Interpreter LngdaMPo) ho the 
Interpreters rgree or that- 

"i:?TKHPRFTEH I.aGDAT v.-O s Yes. 
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"Q (By Goneral Gsrd) Is that list, of only one Barrio, 

or is it the town of Calamba, or .lust what does it include 
geographically? 

"A Not only one Barrio, but from different Barrios. 

"0 In other words, it includes the whole municipality 

of Calamba? 

"A Yes, Sir. 

M C v? as the population figure which you gave- for the 
municipality of Calamba, 32,400? irr es that the population of 
the municipality or the town of Calamba? 

"A The municipality of Calamba, 

"0 Did your police take the census of those killed in 
all the Barrios, or did Barrio Lieutenants take them? 

"A My policemen, with the help of the Barrio Lieutenants. 
•'0 Do you know how those who made .the list found out that 
the persons, there, were killed, were massacred? 

•♦A They know that they were killed by the Japanese. 

"Q How do they know? 

"A Precisely I gave specific orders just to take the m-ios 
of those massacred by the Japanese. 

"GENERAL GAUD: Any objections by the Defense to the 
introduction of this Exhibit? 

"CAPTAIN MUP.TAUGH: Defense has no objection to the 
introduction of the Exhibit, but moves Jo cross out or 
strike out, *By the Japanes-'. 

"GENERAL G/.RDs Prosecution's: Exhibit 4P, will be 
accepted in evidence with the deletion requested by the 
Defense, to be given whatever probative value the Commission 
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"Q (By General Gsrd) Is that list, cf only one Bcrvio, 
or is it the town of Calambe, or .just v/hat does it include 
geographically? 

'•A Not only one Barrio, but from different Barrios. 

"0 In other words, it includes the whole municipality 

of Calamba? 

"A Yes, Sir. 

"C v 'as the population figure which you gave for the 
municipality of Oalaraba, 32,400? vr es that the population of 
the municipality or the town of Calamba? 

"A The municipality of Calamba, 

"Q Did your police take the census of those killed in 
all the Barrios, or did Barrio Lieutenants take them? 

"A My policemen, with the help of the Barrio Lieutenants. 
"0 Do you Iono?/ how those who made .the list found out that 
the persons, there, were killed, were massacred? 

"A They knov* that they were killed by the Japanese. 

“Q How do they know? 

"A Precisely I gave specific orders just to take the 
of those massacred by the Japanese, 

"GENERAL GAHD: Any objections by the Defense to the 
introduction of this Exhibit? 

"CAPTAIN MUP.TAUGH: Defense has no objection to the 
introduction of the Exhibit, but moves cross out or 
strike out, 'By the Japanes* 

"GENERAL G/RD: Prosecution's Exhibit 4E, will be 
accepted in evidence with the deletion requested by the 
Defense, to be given whatever probative- value the Connissicn 
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deems that it is worth. 

(Prosecution’- s Exhibit No. 42, 
for identifier tion was re¬ 
ceived in evidence,.) 

''DIRECT EXAMINATION (Continued) 

(BY LIEUTENANT PHARR) 

"Q I new hand you Prosecution's Exhibit 43, for identifica¬ 
tion and ask you to state what that is. 

(handed to witness) 

"A This page shows the list of those who have been killed 
by the Japanese in the Barrio of Canlubang of the municipality 
of Calamba. 

"Q Was this list prepared at the time the list which 
has just been submitted into evidence was prepared? 

'■A This list was given to me after they had submitted the 
other list., 

"0 Was this prepared in the same way that the other list 
was prepared? 

"A Yes, sir. 

"LIEUTENANT PHA T, R: I now offer into evidence Prosecu¬ 
tion's Exhibit No. 43 for identification. 

"GENERAL GAHD: ’ 7 as this list taken in exactly the same way 
V.’ere the names on this list obtained in the same way as those 
on the other list submitted? 

"A (By the witness) It was made by policemen with the 
help of the Chief of Police of Calamba. 

"GENERAL GARD: Any objection by the Defense? 

"CAPTAIN MURTAUGK: The Defense has no objection to 
the admission of the Exhibit but moves that you strike out 
'Massacred by the Japanese soldiers on February 18th, 1945' 
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and substitute in place of these words, 'Killed Canlubang'. 

"G”NER/.L 1ARL: The Commission will receive in evidence 
?ro 53 cuiij:v’s Exhibit No. 43, deleting the words 'massacred 
by the Japanese soldiers', substituting ; Dioc'. 

(Prosecution's Exhibit No. 43 
for identification was re¬ 
ceived in evidence.) 

LIEUTENANT PHARR: May we substitute the words 'Wno 
died', instead of 'Died'? 

"GENERAL GARDs (Nods affirmatively) 

i; L7.CUTEN'ANT PHARR: Is it with the understanding that the 
document will be received as Prosecution's Exhioit ^3? 

"GENERAL GARD: It has been admitted. The record will 


QIUfUKJti Uttil OGIt 


ERNrCT G. PHARR' 
2d Lt., INF. 
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1. Donlnador Alarcon 

y 

35 

carrlo I Inga 

2. ■iuuArdo Jr. m’'*' 1 1 ?a 

rt 

61 

D-rrlo Llngn 

3» Xariano Manzanillo 

V 

38 

barrio Lirge 

4. Baallio HPb«eon 

4 

45 

l-arrlo Llnga 

5* Buenaventura J’a noon 

V 

42 

Lurrlo Llnga 

6. Vlotorino Hat con 

y 

33 

liarrlo I.Inga 

7. 3ervllil«*no i;< >Vncon 

y 

28 

Pardo Llnga 

8. Vlotor Habacsn 

M 

26 

Earrio Llnga 

9. GalUtro Santos 

M 

50 

Barrio Llnga 

10. Apolonlo Santos 

M 

21 

Barrio Llnga 

11. Anastaclo v\ n< io 

M 

17 

B«rr lo Llnga 

12. Dlonlsio Ancharss 

M 

24 

Barrio Llnga 

13. ^artolowe 'agucrrn 

v 

40 

Barrio 7.1 nga 

14. -uloglo Tends 

y 

70 

Barrio llnga 

15. ••ltalciro *»rlata 

V 

34 

Barrio llnga 

16. ’'artIn Padoo 

y 

65 

Barrio Llnga 

17. Agaplto Pod'c 

y 

31 

Barrio Llnga 

It, arolano Morel" 

y 

63 

Barrio Llnga 

19. 'nofra Marcia 

V 

37 

Barrio Llnga 

1'C. Savoro AWsnn 

w 

35 

Barrio Lings 

U. ,# at.ao Matus*o 

V 

44 

rairl j 7 lngs 

22 . ’. ellva r e*uPto 

X 

19 

Parrlo Llnga 

3. O^ingo ”oto»to 

y 

1* 

Prrrlo Llnga 

«:4. /ederloo n?- 1 s 

X 

2? 

Borrlo Llnga 

*5. i.aiArlo do 1 h '’m* 

V 

2f 

pf-irlo Llnga 

Jo . ’ ele* lo A”"bo^ an 

M 

61 

Prarlo Llnga 

27. Segundo LanVe^o 

M 

65 

Pevrlo Llnga 

28. Naaarlo Heyea 

¥ 

KC 

Fsrrlo Llnga 

25. Antonio eyes 

y 

27 

F*i rlo 11 nga 

lcardo ovaa 

V 

17 

Barrio l lng** 

Jl, LjU Llion 

y 

5? 

Bar rlo [Inga 

31. J'j9n Dlion 

y 

32 

Barrio Llnga 

ll, C ,nlngo f-1'on 

y 

27 

Barrio Llnga 

*«♦. C.priano r J z n 

y 

17 

Barrio Llnga 

35. Prlsij i.'avalra 

y 

24 

Barrio Llnga 

30. Ironao Habacon 

¥ 

3? 

Barilo Llnga 

37. Ironoo Panor 

y 

46 

Barrio Llnga 

35. ••fcdno 

M 

25 

Barilo Llnga 

39. Juan agalno 

¥ 

19 

Bar; lo ! 1 nga 

40 . Rerlglo Allgpal* 

M 

67 

Ban lo Llnga 

41 . Agapl to Al \ ?osl• 

y 

30 

Ban lo Llnga 

42 . *exlrao Alcarar 

X 

4C 

Sarilo Llnga 

43. ’C«l »0 Alcrraz 

X 

18 

Barrlo Llnga 

44. Juan a^bltang 

M 

.37 

Barrlo Llnga 

k c . Julian Ge tdula 

X 

2 2 

Barrio Llnga 

4^. na^atrlo Penjarin 

.4 

38 

Larrlo Llnga 

47. Blna ‘Lrenda 

X 

20 

Barrio Llnga 

4°. flr.gorl **o1*nar-'»o 

X 

37 

3arrlo Llnga 

49. flllva.ua 

y 

15 

Eorrio Llnga 

5C • *'a't«nlo Pebustan 

X 

35 

barrio Llnga 

5I. Mariano Tabus*an 

X 

20 

Barrio Llnga 

5?. /rn’raa ^no^ra 

X 

50 

°arrlo Llnga 

53 . rovlo Cno' re 

X 

20 

barrio Llnga 

54. 'aisellno Bautista 

X 

48 

Birrlo llnga 

55. “ut.oavantura ere*f© 

M 

23 

Barrio Llnga 
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RESTRICTED 


HAKE 

SEX 

AGE 

56. Lula do la Crus 

M 

48 

57* Dlonlalo Crus 

V 

27 

58. Maxlao Crus 

M 

25 

59. Dari<3 Crus 

M 

32 

60, Nasarlo Crus 

M 

20 

61. Joao <1« la Cruz 

M 

18 

62. Santiago Duquo 

M 

47 

63. Leonardo Duquo 

M 

16 

64. Julian Modalla 

M 

27 

65. Matoo Cariaa 

M 

40 

66. Toaas Oooeloa 

M 

35 

67. Erarlato Andal 

M 

26 

68. Valorlano Andal 

M 

47 

69. Ignaolo ^onldo 

M 

53 

70. Anlooto Moroado 

M 

27 

71. Pablo Sagul 

M 

35 

7?. Juan Tonldo 

M 

55 

73. Manual San Juan 

M 

45 

74. Maxlolno Fanor 

M 

28 

75. Banjaaln Mloranda 

M 

17 

76. Luolo Barera 

M 

31 

77. laayaa Maoaugat 

M 

15 

78. Soflo Magalno 

M 

45 

79. Sllvorlo Magalno 

M 

18 

60. Karolao Magalno 

M 

19 

81. Apolonlo Magalno 

M 

16 

62. Dlosdado do la Crus 

M 

45 

83. Joao Ou j 

84. QuintIn Ooanpo 

M 

45 

M 

43 

83. Pas Baldonado 

r 

24 

86. Juana Llbrojo 

T 

16 

87. Osoar Llbrojo 

88. Jullto Guy 

M 

5 no, 

M 

26 

89. Aabroolo Mugor 

90. Maxlalno Pas 

M 

M 

30 

ll 

91. Pranolaoo Barloanoaa 

M 

92. Estoban Barloanoaa 

M 

22 

93. Joao Upo 

M 

37 

04. Julian Irogorlo 

M 

40 

95. Rloardo Samson 

M 

27 

96. Manual Mananqull 

M 

40 

97. Valorlano Karanqull 

M 

17 

98. Juan Kanrllla 

M 

20 

99. Banjaaln Manrllla 

M 

25 

100. Dlonlalo Sonloros 

M 

24 

101. Anaataolo Mlndo 

M 

18 

102. Lula Manrllla 

M 

50 

103. Oonrado Manrllla 

104. Pronotiro Manrllla 

M 

23 

K 

18 

103. Frlaoo Pabustan 

M 

37 

106. Pronotlro Magalno 

M 

50 

107* Plo Magalno 

M 

45 

108. Conatanolo Olllaoo 

M 

17 

109. Saturnlno Carlos 

M 

25 

110. Sorglo Polloarpo 

M 

18 

111. Rloardo Esguorra 

M 

20 

112. Androo Paros 

M 

45 

113. Alborto San 

M 

26 

114. Hornando Dooona 

M 

20 

113. Alborto Dooona 

M 

18 

116. Bonlto Dooona 

M 

16 


S X K I 5 

I T 


ADDRESS 

Barrio Lingo 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Li n(?a 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barilo Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Ling* 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio M.nga 
Barrio Llnga 
Barrio Llnga 
Barrio Linga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Linga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Llnga 
Barrio Linga 
Barrio Llnga 
Barrio Llnga 
Barrio ^lnga 
Barrio Llnga 
Barrio Llnga 
Barrio llnga 
Barrio Llnga 
Barrio Llnga 
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295, 

Marcos M'Jtir 

i—1 

K 

55 

'ar-lo 

jsn Juan 

•77. 

iastor Tula/an 

V. 

1C 

"arrlo 

Juan 

296. 

. orflrlo /lllarlno 

X 

1 

3arrL > 

Sun Juan 

29° • 

Mrody Kara 5a 

V 

17 

Pc.rrlo 

Dan Juan 

3CC. 

Bortuiato la -jlo 

y 

CO 

"arxlo 

Bun Juan 

301* 

Lula C&r.aa 

K 

59 

Barrio 

Ban Juan 

302. 

"'lctcrlano dela Crus 

;; 

51 

Parrlo 

-an Juan 

303* 

J083 la Castro 

M 

45 

Barrio 

San Juan 

304. 

'»IoJi.ndro "leo 

V 

53 

Barrio 

Sun Juan 

305. 

Slnoon Herboaa 

M 

72 

■Barrio 

jAn Juan 

306. 

Jlcator Isles 

; 

13 

Parrlo 

3an Juan 

S: 

Nlcanor Isles 

r 

16 

Parrlo 

-an Jinn 

Marciano leo 

!’ 

35 

n arrlo 

San . uan 

309. 

Tuaeblo Taulln 

M 

53 

Parrlo 

San Juan 

310. 

Joac onin It 5 

II 

20 

'’arrlo 

San T uan 

311. 

Laon Alvaro* 

If 

31 

"'arrl 0 

•an Tuan 

312* 

Mauro Kolacon 

j' 

3? 

Parrlo 

an Tuan 


Laon Ho 

ii 

30 

narrlo 

.an Juan 

Cantiojo atilaa 

:: 

66 

Dor~lo 

•an Jxjun 

315. 

Pablo Reyes 

M 

*5 

Barrio 

-an Juan 

316. 

DicJrioO Alejar 

v 

62 

’'arrlo 

Ban Tuan 

3JT. 

Pedro Tlaraon 

M 

72 

"arrlo 

san Juan 

310 • 

Antonlrw Catohallan 

M 

5 3 

n arrlo 

Tan Tuan 

319. 

Alejo llrcaooo 

M 

35 

’’arrlo 

-an .Juan 

*3^0. 

Turn Lo 

:i 

50 

Tarrlo 

-an Tuan 

321. 

Slneon Habsoon 

M 

75 

’’arrlo 

ian Juan 

322. 

Jor.e .Lo<juo 

'A 

47 

arrlo 

Sen Juan 

a 

Dr. Felipe ! la 

Antonio lo Ta3tro 

M 

S 

Barrio 

Parrlo 

Tan Juan 
Can Juan 

33. 

Antonio la 'astro 

x 

r? 

Parrlo 

-an Juan 

326. 

lerfecto l<s ’ana 

:* 

V 

r arr lo 

San Juan 

S: 

Victor XaraHa 

M 

30 

n arrlo 

Jan Juan 

C a tall no To lh a pan 

U 

23 

Parrlo 

San Juan 

329. 

Taodoro Dulhapan 

X 

27 

Parrlo 

-an Juan 

330. 

Faustina Caul 

y 

40 

r arrlo 

Jan Juan 

331. 

Xaxlalnc Aleaera 

X 

2 

r arrlo 

look 

332. 

' oroi ina Hla '’rut 

r 

30 

"a rrlo 

look 

>33. 

Fallta ^arrera 

F 

19 

n arrlo 

look 


m 

341 

34 * 

S 

% 

3 

M9 

3% 

351 

▼CJ> 

353 


Core ton ~irrera 
Stlln* Barrera 
Irlnou i colas 
'usaha ’coelea 
I lac I da eoolta 
Albino /^o«loa 
Irecorla icooloa 
niit Teoloro 
•pclcnlo Olivares 
Fieial -llvir«a 
Teofllo ;11vires 
Mariano Cll7area 
Frenclsc* I’atucon 
Careen Mara lit 
;stalls ’lascan 
Antonio Kioto 
Vorturflts I lcto 
Tsoiora Klrto 
Vf?qua! l<?c ‘Icoran 
Leonardo Alcoran 


9 

9 

3 

7 

45 

52 

58 

19 

70 

50 


14 

5 

t 

35 

10 


^lam* 
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^orrlo look 
arrlo Look 
barrio ook 
Barrio Look 
Barrio look 
Barrio Took 
Barrio ..©ok 
5 arrlo look 
»rrlo .ook 
Barrio Look 
,5 a : lo ook 
arilo Look 
Banlo Tojk 
Barilo Look 
Parrlo ‘ook 
Barrio ook 
' arrlo look 
T arrlo Look 
Parrlo look 
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MAKE J£X 

554. Molaav Alooran K 

3d 5. Comallo Alooran M 

356. Manguong Aplgo F 

357. Iran# bllaae F 

358. Marla Alooran F 

358. Flaldaaara Alooran F 

35°• Iaabalo Alooran M 

360. ' ufrooina Alooran F 

361. Lor*nea Alooran F 

362. Joa# Alooran M 

363. Doalngo Alo ran V 

364. Dlonlalo Vergara M 

365. -orlano Babalonla M 

366. Alajandro Tuaaon M 

367. Bonita Qaoa F 

3^8. Prla>o Androaa M 

369. Clrlla Androaa M 

370. '11aa Androaa F 

371. Faraln Ollraraa M 

372. Doalngo Rntana M 

373. Adala Fntana F 

374. Marla 'ntana F 

375. Jaclnta Maybltuln F 

376. Ambroolo da Jo^as M 

377. Raalglo Janaanay H 

378. Roberto dels Cru* M 

37. Jaaua Batla M 

378. Franoleco °aaonoon M 

37°• raulin# Cataka- M 

380. Fallx ParMta M 

381. Toodora Villa”® F 

382. Slaaon Cuavaa M 

383. Fallpa Cuavaa M 

384. Juliana Catalans F 

384. Julian Cuavaa M 

385. goloraa Tuaaon F 

386. jalvador Tlangoo M 

387. Valantlna da Janto* F 

388. Oanaroao cantos M 

389. Jlnforoaa Adaa 4 llla F 

390. Fris® Mailari M 

391. Aaanda lohlng F 

3^2. Julia da Foxaa F 

393. Carldad da Foxaa F 

304. Paulina da Foxaa M 

395* Faustina >aul M 

396. jlaon Tuaaon M 

397. Pacanola Franoo F 

396. Agatona Franoo 

3°9. Torlblo l-apada M 

400. Antonio T^odorn X 

401. Santiago Ca v allaa M 

4 9. ApolonJo Canyca V 

403. Lrdla Jantandar T 

404. Taraslta Tan rap F 

405. Victor Tanggap M 

406. Taoflata !>oana F 

407. Mariano Dacana M 

408. Jullto Franco M 

409. Fallx Baroa M 

410. Foaa >annoa F 

411. Poaalla Caldan F 


APE 

ADOR^o. 


8 

Barrio 

Look 

5 

Barrio 

Look 

30 

*arr lo 

Look 

20 

Barrio 

Look 

20 

Barrio 

Lock 

10 

Barrio 

Look 

9 

°arr lo 

L ok 

8 

Barrio 

Lo .k 

7 

Barrio 

Look 

6 

Barrio 

Look 

3 

Barrio 

I 00 k 

60 

Barilo 

L o< 

32 

Barrio 

Look 

37 

Barrio 

Look 

3? 

Barrio 

Look 

47 

Barrio 

Look 

9 

Barrio 

Look 

5 

Barrio 

Look 

33 

"arr1 0 

Look 

29 

Barrio 

Lo k 

9 

Barrio 

Look 

8 

Barrio 

Look 

45 

Barrio 

Look 

50 

Barrlr 

~ook 


5arrlo 

Look 

20 

Barrio 

Look 

35 

8arrlo 

Fanaol 

45 

Barrio 

Panaol 

80 

"’arrlo 

Panaol 

70 

Barrio 

Panaol 

35 

Barrio 

Panaol 

7 

Barrio 

Panaol 

5 

Barrio 

Panaol 

32 

Barrio 

Panaol 

1 

Barrio 

Panaol 

23 

Barrio 

Panaol 

27 

Barrio 

Panaol 

4-9 

Barrio 

Panaol 

15 

Barrio 

Panaol 

65 

Barrio 

Panaol 

40 

Barrio 

Panaol 

48 

Barilo 

Panaol 

10 

Parrlo 

Panaol 

12 

Barrio 

Panaol 

21 

Barrio 

Panaol 

40 

Barrio 

Jukol 

50 

Barrio 

-’Ukol 

18 

Barrio 

jukol 

13 

'’arrlo 

Jukol 

30 

Barrio 

Jukol 

27 

Barrio 

*>ukol 

25 

n arrlo 

~ukol 

17 

n arrlo 

-ukol 

20 

Barrio 

-ukol 

2 

Barrl 

->ukol 

1 

Barrio 

.ukol 

37 

Barrio 

•ukol 

45 

Barrio 

.ukol 

4 

r 'arrl 0 

jukol 

45 

Barrio 

^ukol 

65 

^arrl 0 

~>ukol 

7C 

Barilo 

.ukol 
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PE 6 


RIOTED 



flu T P I C T F. D 


£ 


SAM- _&* 

354. Kola** Alooran K 

355. Coraallo Alooran M 

356. Manguang Aplgo t 

357. Irana Vllaas F 

356. Karla Alooran F 

358. naldaaara Alooran F 

359. laabalo Alooran K 

360. ufroolna Alooran F 

361. Lor*n*a Alooran F 

362. Joaa Alooran K 

363. Doalngo Alo ran V 

3*4. Dlonlalo V*rgara K 

365* >orlano Babalonla M 

366. Alajandro Tuaaon M 

367. Bonita Oaoa F 

368. Prloo Androaa M 

369. Clrlla Androaa M 

370. T llaa Aadrosa F 

371. Faraln Ollraroa H 

372. Doalngo rntana M 

373. Adala Vntana T 

374. Marla Vntana F 

375. Jaolnta Maybltuln F 

376. Ambroolo da Jo^as M 

377. Raalglo -anaanay M 

378. Poborto dola Crus K 

37. Jaaua Batla M 

378. Franolaoo “aaonoon M 

370. Paul1na Catakan M 

380. Fallx Parolta M 

361. Toodora Vllla^o F 

382. Slaaon Guavas M 

383. Fallpa Cuavaa M 

384. Juliana Catapang F 

384. Julian Guavas M 

385. goloraa Tuaaon F 

386. Salvador Tlangoo K 

387. Valantlna do >anto» F 

388. Oanaroao oantoa M 

389. Slnforoaa Adaa-illla F 

390. Prlao Mailari M 

301, Aaanda Iohlng F 

302. Julia da Foxaa F 

393. Gar1dad da Ro*aa F 

304. Paulina da Pox* a M 

395. Faustina >aul M 

396. olaon Tuaaon M 

397. Pacanola Franoo F 


396. Agatona Franoo 
309. Torlblo Lapada 

400. Antonio T*odora 

401. Santiago Ga v allaa 


4 ?. Apolonlo >anyoa V 

403. L'dla Gantandar F 

404. Taraaita Tanrap F 

405. VI0tor Tanggap M 

406. Taoflata !>o*n* F 

407* Mariano Dacona M 

408. Jullto Franco M 

409. Fallx Baros M 

410. Roaa Gannoa F 

411. Poaalla Caldan F 
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narrlo 

Look 

5 

Barrio 

Look 

30 

•arr lo 

Look 

20 

Barrio 

Look 

20 

Barrio 

Lock 
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Barrio 

Look 
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Barrio 
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Barrio 

Look 

6 

Barrio 

Look 

3 

Barrio 

look 

60 
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32 

Barrio 

Look 

37 

Barrio 

Look 

32 

Barrio 

Look 

47 

Barrio 

Look 

9 

Barrio 

Look 

5 

Barrio 

Look 

33 

^arrlo 

Look 

29 

Barrio 

Lo k 

9 

Barrio 

Look 

8 

Barrio 

Look 

45 

Barrio 

Look 

50 

Barrie 

-00k 


5arrlo 

Look 

20 

Barrio 

Lrok 

35 

Barrio 

Pansol 

45 

Barrio 

Pansol 

80 

’’arrlo 

Panaol 

70 

Barrio 

Pansol 

35 

Barrio 

ransol 

7 

Barrio 

Panaol 

5 

iarrio 

Pansol 

32 

Barrio 

Pansol 

1 

Barrio 

Panaol 

23 

Barrio 

Panaol 

27 

Barrio 

Panaol 

4-; 

Barrio 

Panaol 

15 

Barrio 

Panaol 

65 

Barrio 

ransol 

40 

Barrio 

Panaol 

48 

Bar-lo 

Panaol 

10 

Parrlo 

Panaol 

12 

Barrio 

Panaol 

21 

Barrio 

Panaol 

40 

Barrio 

Sukol 

50 

Barrio 

^ukol 

18 

Barrio 

->ukol 

13 

■'arrlo 

Jukol 

30 

Barrio 

Sukol 

27 

Barrio 

jukol 

25 

Barrio 

-ukol 

17 

Barrio 

-ukol 

20 

Barrio 

-ukol 

2 

Barrie 

-ukol 

1 

Barrio 

Gukol 

37 

Parrlo 

ukol 

45 

Barrio 

-ukol 

4 

r 'arrl 0 

-ukol 

45 

Barrio 

-U*Ol 

65 

~«arrio 

-ukol 

70 

bar , -l6 

-ukol 
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415. 
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'a pan 
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1 Lu 
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0 ure* ^ 

450. 

Jo an ' 
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4 51. 
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Pr. '! 
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455. 

; or.i 

* r ;-n v a a 

454. 

Alt’'. 

80 

455. 

3nlV 
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Pd nr 
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457. 

Oor/na r 
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4 40. 

Ju! 1 a 
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i’Ri))o YaMor 
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Toma a Y. oh 
\natdlo .*•* > 
•,rt#»T,lo r 'r«nS<» 

I alflro .- a i at 

Jooe Julln'O 

Son.-1 ant J no v nr« !vi 

Loorario '1’ ; an 

Feliciano Mv«r*r. 

Antonio fl*»l 1 »ia ^ 

Juan '’aratln 
Fell* "awadoP 
fluf^rto r a'**»‘3o9 
rdosiado “ !•, **o 
, Pcu^o ' l^pa^o • 

Luoau Iararo 
Aqullla LAfnro 
n l*nv<»ni’.o ac«la 
, Pantaloon i!nt*ro 
, Juan rol* »1 
. Juan I.arapo 
. Job* I-ac on 
» Plorrdo "!vas 
► "uanav'** tur* VI van 
. Joa* Yap 
. Felix Par*- 
• Clnr n nnn'1cln 
. Flail ano ^nra* ' o’ •’ 

. PIcardo Vera _ 

. Alberto A. ~sna1o» 
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UNITED STATES OF AMERICA ) 

-vs- ) 

) 

MASATOSHI FUJISHIGE, ET AL ) 


Beginning on page 1284 of the record in the above 
entitled case, ZENICHI UEHARA testified as follows: 


i 

DIRECT EXAMINATION 


Q Did the Fuji Group hold any meetings in January of 
1945 ? 

A Yes* 

Q When was the first meeting held? 

A I don*t remember the exact date, but it must have 
been on or about 5th of January. 
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Q Who was present in the meeting? 

A All the battalion commanders. 

Q Who spoke at this meeting? 

A Heidan Commander. 

Q Did he speak about the suppression of guerrillas 
in the Heidan area or the Fuji area? 

A At that time the Fuji Group was newly organized, 
and this meeting was called together so that all of 
the battalion commanders could get to know each other, 
and the group commander just gave them instructions, and 
I do not think that the group commander gave any talk 
on guerrilla suppression at that time. I think in the 
instructions the group commander stated that there were 
guerrillas in the area, so it must not be taken lightly. 

I think this is the extent that he referred to it. 

Q Did the Fuji Commander say anything to you regarding 
guerrilla opearations at that meeting or after that meeting, 
shortly after that meeting? 

A He did not speak about it during the meeting or 
immediately after the meeting. 
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EXTRACT 


UNITED STATES OF AMERICA ) 

) 

-vs- ) 

) 

MASATOSHI FUJISHIGE, ET AL ) 


Beginning on page 1289 of the record in the above 
entitled case, ZENICHI UEHARA testified as follows; 

f 


DIRECT EXAMINATION 


Q What did you understand the colonel*s policy to 
be regarding the suppression of guerrillas in January? 
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A My interpretation of the intention of the group 
commander was the attacking of the bases of the actual 
guerrillas and stop the guerrillas from agitating the 
natives. The group commander began saying in the latter 
part of January that we must carry out a very stricter 
policy against the suppression of guerrillas because the 
natives are helping the guerrillas and are attacking 
the Japanese forces. 

Q Did he say what he meant by "stricter policy"? 

A The group commander began to say that we must take 

more resolute measures against the natives who carry out 
hostile activities toward the Japanese forces and those 
who cooperate with the guerrillas, because the engagement 
with the American forces is imminent. 

Q Did he say what the stricter measures would be? 

A He did not specify specific things. 

Q Did you discuss this policy with him? 

A When the group commander was speaking of it, I did 
not discuss anything with him, but I had the following 
ideas Considerable reports came in from all of the 
battalions concerning the anti-Japanese activity of 
the natives and the natives’ cooperation with the guer¬ 
rillas. Since I was in the headquarters I never received 
an attack from the guerrillas or from the natives myself, 
so I thought that these reports were rather exaggerated. 
Therefore, the suppression of these anti-Japanese elements 
at the spot of attack is of no use. The solution to 
the guerrilla problem would be to show the natives and 
others the real strength of the Japanese Army against 
the American forces. Then these problems will disappear. 
Therefore, it is better to spend exclusively for the 
preparation against the American forces. 
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A My interpretation of the intention of the group 
commander was the attacking of the bases of the actual 
guerrillas and stop the guerrillas from agitating the 
natives. The group commander began saying in the latter 
part of January that we must carry out a very stricter 
policy against the suppression of guerrillas because the 
natives are helping the guerrillas and are attacking 
the Japanese forces. 

Q Did he say what he meant by "stricter policy"? 

A The group commander began to say that we must take 

more resolute measures against the natives who carry out 
hostile activities toward the Japanese forces and those 
who cooperate with the guerrillas, because the engagement 
with the American forces is imminent. 

Q Did he say what the stricter measures would be? 

A He did not specify specific things. 

Q Did you discuss this policy with him? 

A When the group commander was speaking of it, I did 
not discuss anything with him, but I had the following 
idea: Considerable reports came in from all of the 
battalions concerning the anti-Japanese activity of 
the natives and the natives' cooperation with the guer¬ 
rillas. Since I was in the headquarters I never received 
an attack from the guerrillas or from the natives myself, 
so I thought that these reports were rather exaggerated. 
Therefore, the suppression of these anti-Japanese elements 
at the spot of attack is of no use. The solution to 
the guerrilla problem would be to show the natives and 
others the real strength of the Japanese Army against 
the American forces. Then these problems will disappear. 
Therefore, it is better to spend exclusively for the 
preparation against the American forces. 
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Q Did you express that opinion to Fujishige? 

A Yes, I told Colonel Fujishige thus: The enemy js 
near, and where they will land is not certain, and the 
Shimbu and the higher army are changing their policies 
so often that it*s difficult to tell what is what; and 
in all the provinces the defense positions are not ready 
yet, and therefore their most important problem would be 
to train troops in the anti-American operations and the 
building of defense positions. 

Q What did the colonel say to that? 

A He agreed with my idea. However, Colonel Fujishige 
loved his subordinates very much, and because of the 
guerrilla activities many of his subordinates were killed 
or wounded and sustained great losses. Therefore, he was 
indignant towards the guerrillas and maintained determined 
will that the guerrillas should be suppressed. 

Q Were any written orders to suppress the guerrillas 
issued during the month of January, 194-5? 

A Yes, there was. 

Q About what date? 

A It was on the 27th or 28th of January. Before that 

there was a meeting of the unit commanders. 

Q When was the meeting of the unit commanders held? 

A It is not exactly a meeting, except that all of the 
ranks above the company commander in the 17th Regiment 
were called. 

Q What was said at this meeting regarding guerrilla 
suppression? 

A The group commander expressed his basic policy 
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toward the suppression of guerrillas. 

3 What was that basic policy? 

A Hereafter the guerrilla subjugation must not be 
carried out half-heartedly as has been up to this present 
time, but to do it thoroughly and resolutely. 

Q Did he explain what he meant by that? 

INTERPRETER OSATOs What do you mean, "by that"? 
Explain every part of it? 

CAPTAIN MURTAUGHs The details. 

A Yes, to a certain extent it was explained. 

Q (By Captain Murtaugh) What did he say? 

A I remember his saying to distinguish the guerrillas 
from all of the people would be very difficult. Up to 
what point one is to consider the person as a guerrilla — 
he explained this point. 

Q What was his explanation? 

A Those who are armed, that is, the real guerrillas, 
and those who cooperated with the guerrillas, and though 
they were not armed, were definitely members of the armed 
guerrillas; and women who are armed and are in the 
guerrilla units. Against these above mentioned groups, to 
attack or arrest and search and investigate them and take 
severe action against them. 

Q You testified that a suppression order was issued 
during the month of January, is that correct? 

A Yes, it‘s true. 

Q Who drafted that order? 

A The group commander himself, personally, drafted it. 

Q Do you remember the contents of that order? 


-1292- 











A Yes. 

Q What were they? 

A First, the group shall seek and attack the guerrillas 

within the jurisdictional area of the group and destroy the 
plan of the American troops to have the guerrillas harass 
our rear. Even if the enemy landed and the battle has 
begun, the guerrillas shall be attacked. 

INTERPRETER OSATO* This last statement goes at the 
very beginning of that first statement, right after "the 
group." 

A (Continuing) All garrison unit commanders shall 

attack the guerrillas at every opportunity within this 
garrison unit area; especially the subjugations around — 
rather, e*pecially all garrison unit commanders shall 
carry out suppressions around the main defensive positions. 
Around the Lake Taal east bank sector and southwest 
bank sector, to concentrate all effort in the suppression. 

I do not remember whether the order — one, two, three, 
four, as I gave it — was in that order or not. However, 
that was the contents of that order. 

3 (By Captain Murtaugh) Did that order state that 
all Filipino civilians within a certain area will be 
killed? 

A No. 

3 How was that order issued? 

A It was sent by wireless. First, an order was 
transmitted by adio, and later the printed order was 
distributed. 

3 To whom was it distributed? 
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A To all garrison battalion commanders, 

Q. What action did you think the garrison commanders 
would take as a result of that order? 

A Based on this order all garrison battalion commanders 
would have carried out the order at every opportunity. 

Q How did you think they would determine who was a 
guerrilla or guerrilla suspect? 

A I thought that the battalion commanders would have 
used methods as follows: Those battalions which were near 
the Kempei unit cooperated with the Kempeis. Also, there 
were those who were friendly with the Japanese, and they 
had these people do some spy work. The use of spies was 
to capture a guerrilla and investigate and find out from 
them who were the actual guerrillas and those who co¬ 
operated with the guerrillas. 

Q Were any other suppression orders issued during the 
month of January? 

A Besides the one I mentioned, there weren't any. 

Q Were any suppression orders issued in the month of 
February? 

A Going into February I remember there were two or 
three orders. 

Q Were they written orders? 

A No, they weren't written. 

Q How were they communicated? 

A Directly by telephone, or by calling the person in 
charge of the suppression expedition and ordering the 
persons. 

Q Did you issue any of these orders? 
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A I do not have the authority to issue orders; there¬ 
fore, I never issued any orders. 

Q Who issued these orders? 

A Group Commander Colonel Fujishige. 

Q Do you know what these orders were? 

A February? 

Q Yes. 

A Those I remember are on or about the 9th of February 
a letter was issued to Captain Ginsaku Sato about twice, 
and on or about the 5th or 6th of February an order was 
issued to Captain Sazawa. 

Q Do you know what that order was? 

A Yes, I do. 

Q What was it? 

A The first order was to Battalion Commander Sato 

stating that the enemy's main strength has advanced to 
Tanauan; therefore; attack this enemy. And the second, 

I believe, was on the 14th of February, to attack the 
guerrillas in Canlubang. 

Q Did the Fuji group receive any report from the 
battalion commander regarding the result of the suppression 
order? 

A Yes. 

Q Did you see those reports? 

A I heard the report. 

Q When was the first report received? 

A I believe the report came on or about the 8th or 
9th of February from Tanauan. 

Q 


What did this report say? 


a* 




A The report went as follows: The guerrilla suppression 
results of today: Approximately 450 guerrillas killed, and 
no losses on our side. 

Q Was this the first report of guerrilla suppression 
that the Fuji received? 

INTERPRETER OSATO: By ••Fuji" you mean — ? 

CAPTAIN MURTAUGH: Fuji Group. 

On or about the 28th or 29 th of January the order 
for the suppression of guerrillas went on, and this 
report was the first since this guerrilla suppression 
order went out. 

Q (By Captain Murtaugh) What action did you take 
when you received this report? 

A I was surprised. 

Q Why were you surprised? 

A Up to this time there wasn*t such a great number 
killed; therefore I was surprised at the big number. 

Q Did you speak to Fujishige about this? 

A I heard this report together with Group Commander 
Colonel Fujishige and at that time Colonel Fujishige said 
the suppression was done well. He always had an eye on 
the area there as an area where a large number of 
guerrillas were concentrated, and he showed signs of 
satisfaction because the suppression was carried out 
resolutely, as according to his policy. 

Q Did you express opinion 
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regarding the large number that were killed as a result 
of this campaign? 

A Yes, I did. 

Q What did you say to the colonel? 

A "In this great number of 450, some must have been 
front line troops, and isn't it possible that a portion 
of this great number has been mistaken as guerrillas and 
being killed? Therefore, isn*t it necessary that an 
evacuation order be handed down to evacuate these natives 
from the area?" 

CAPTAIN MURTAUGH: Would you repeat that? 

(Answer read.) 

INTERPRETER ONODERAs I think it will clarify 
matters if that's changed to "evacuation orders be taken 
to the civilians to get out of the area." 

Q (By Captain Murtaugh) What did the colonel say to 
that opinion? 

A "That vicinity was infested with guerrillas and 
I'll consider the evacuation of the civilians." 

COLONEL WORTMAN: The Commission will recess for 
ten minutes. 

(Short recess.) 

COLONEL WORTMANs The Commission will be in session. 
LIEUTENANT PHARR: All members of the Commission 
are present. The Accused, together with their counsel, 
are present. The Prosecution is present. 

CAPTAIN MURTAUGH: Youare reminded that you are 
still under oath. 

INTERPRETER 0A3AT0: I would like to make an addition 






to the last answer. After "The vicinity was infested 

with guerrillas" follows "and the front-line units could not 

have been mistaken." 

Q (By Captain Murtaugh) Was an evacuation order 
issued? 

A When the report from Tanauan came in, the group 
commander was very pleased and said that that should be 
the example, and I insisted that he take up the problem 
of evacuation. However, he just said that, "1*11 con¬ 
sider that problem." The praise by Colonel Fujishige 
on the success of the Tanauan suppression spread throughout 
the g^roup, I think. 
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EXTRACT 




UNITED STATES OF AMERICA ) 

) 

-vs- ) 

) 

MASATOSHI FUJISHIGE, ET AL ) 


On page 1325 of the record in the above-entitled case, 
ZENICHI UEHARA testified as follows: 

CROSS EXAMINATION 

Q What day did the Fuji Heidan surrender to the 
American? 

A I may be wrong one or two days on this, but as 
far as I can remember it was 27th and 28th of September* 

Q Before the surrender did Colonel Fujishige tell 
you that he would bear all responsibility for the 
massacre of civilians in Laguna and Batangas? 

A He said something similar to that, but he did not 
use the word like "massacre." 

Q Just what did he say in that regard? 

A His statement then was, on the subjugation of 

guerrillas, to carry this out resolutely and give no 
quarter, and if this subjugation should turn out to be 
a little too severe and later if any reproof came about 
it that he would bear full responsibility for the carry¬ 
ing out of the subjugation. However, he did not use 
words like "massacre" or "total murder of civilians." 
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EXTRACT 



UNITED STATES OF ALT2RICA ) 

) 

-vs- ) 

) 

IvIASATOSHI FUJISHIGE, ET AL ) 


Beginning on page 1334 to page 1335 of the record 
in the above-entitled case, ZENICHI UEHARA testified as 
follows: 


CROSS EXAMINATION 


Q What did the group commander say at that meeting 
in January? 

A You mean concerning the subjugation of guerrillas? 

Q Yes* 

A He said, “Hereafter concerning subjugation of 

guerrillas the half-way measure that we have been taking 
up to now is not enough; therefore, carry out the sub¬ 
jugation thoroughly. If the subjugation should go too 
far in some cases and anyone is reproved by the higher 
authorities, I will bear the whole responsibility," 

Thus he showed his firm will on the matter. 
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"LIEUTENANT HUDSON: (Reading) 

" ‘GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

" 'Before the UNITED STATES OF AMERICA 

MILITARY COMMISSION 

convened by the ' vs 

COMMANDING GENERAL 

United States Array Forces Masatoshi FUJISHIGE 

Western Pacific Zenichi UF.HARA 

Ha,lime OHNO 
Jinsuke TAKAHASHI 

S T IP U L A T I 0 N 

" f It is stipulated between Masatoshi FUJISHIGE, 

Zenichi UF.HARA, Hajime OHNO and Jinsuke TAKAHASHI, accused 
in this case; their counsel and the prosecution that the 
document attached hereto entitled ‘DISPOSITION OF SECOND SEA 
RAIDING UNIT FROM 3 FEB 45 TO 24 MARCH 4?» correctly and truly 
portrays the transfer of the various Battalions of the former 
Second Sea Raiding Unit from the direct command of Norio 
TSUTSUMI, formerly Lieutenant Colonel in the Imperial Japanese 
Army, to the command of Masatoshi FUJISHIGE, accused in this 
case.* 

"Sir, we request that the chart identified by this 
stipulation be accepted into the record as Prosecution's 
Exhibit No. 3. 

"GENERAL G/RD: No objection on the part of the Defense? 

"CAPTAIN HURTAUGH: No objection. 

"GENERAL GARD: It will bo received in evidence. 

(Chart was received in 
evidence and marked 
Prosecution Exhibit No. 3.) 

"LIEUTENANT HUDSON: Sir, the second stipulation is a 

stipulation pertaining to a chart entitled 'Relation of the 

78 U.S.A. vs TANF.ICHI, et al 

Commission's Exhibit No. 4 
31 May 1946 










Second-Sea-Raiding Unit to the Fuji-Heidan after 24 March 1945 
We request permission to read this stipulation into the record 


"GENERAL GARD: Any objection by the Defense? 
"CAPTAIN MURTAUGH: No objection." 
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